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PREFACE 

£  In  the  following  pages  an  attempt  has  been  made  to  collect 

<»  together  the  information  necessary  for  carrying  out  sales  under 

ac  the  Irish  Land  Act,  1903.    With  this  object  in  view,  an  Appendix 

g=  of  Statutes  has  been  prepared,  comprising  the  most  important 

-*  sections  of  all  the  Land  Purchase  Acts  prior  to  the  Act  of  1903 

and   also   containing   sections   of  other   Statutes   which   have 

constantly  to  be  referred  to  in  connection  with  Land  Purchase. 

It  is  hoped  that  the  result  will  be  to  place  in  the  hands  of  the 

practitioner  a  volume  in  which  he  will  find  the  greater  part  of 

the  law  upon  the  subject. 

I    have   endeavoured,    in    dealing   with    this   complicated 
matter,  to  express  myself  in  as  simple  and  untechnical  lan- 
guage as  possible,  and  so  to  produce  a  book  which  will  be 
intelligible,  not  only  to  lawyers,  but  also  to  landlords,  land- 
agents,  and   the  numerous  other  persons  who  are  so  vitally 
35  concerned  in  the  results  of  the  recent  legislation.     With  this 
co  aim  before  me  I  have  entered  into  what,  no  doubt,  will  appear 
^to  many,  unnecessary  details,  but  I  trust  that  those  who  are 
oignorant   of  legal   principles   will   find   these   details  of  some 
assistance. 

The  book  was  for  the  most  part  written  in  the  years  1903 
and  1904,  and  the  printing  was  commenced  in  February  1905, 
but  the  publication  of  the  work  was  held  over  in  the  hopes  that 
the  Land  Commission  Rules,  which  have  been  so  long  expected, 
would  have  been  issued.  These  hopes  were  not  fulfilled,  and, 
as  there  appears  to  be  no  immediate  prospect  of  the  Rules 
being  published,  it  has  been  thought  better  to  print  the  Rules 
of  March  1897,  and  to  bring  out  the  volume  without  further 
fjdelay. 

£c       Owing   to  these  circumstances   I   feel   that   the  book  has 
many  faults  which  I  would  wish  were  absent :  the  rules,  which 
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vi  Preface. 

were  intended  to  be  printed  in  chronological  order,  have  been 
disarranged,  and  many  explanations  and  suggestions,  which, 
although  they  might  have  been  useful  had  publication  taken 
place  shortly  after  the  passing  of  the  Act,  as  was  the  original 
intention,  are  now,  I  am  afraid,  "  stale,  flat,  and  unprofitable." 

I  must  here  acknowledge  the  aid  which  I  have  received 
from  Mr.  Farran  in  the  preparation  of  this  volume.  He  read 
all  my  notes  as  they  were  written,  checked  all  the  references  to 
Statutes  and  Cases,  and  on  more  than  one  occasion  suggested 
alterations  which  have  been  adopted  in  the  text.  He  also 
made  for  me  precis  of  the  law  on  sporting  rights  and  turbary 
righto,  which  form  the  groundwork  of  my  notes  on  those 
subjects.  In  addition  to  this,  he  has  rendered  me  valuable 
assistance  in  searching  the  various  reports  for  decisions,  in 
compiling  the  appendices  and  index,  and  in  passing  the  work 
through  the  press. 

To  Mr.  J.  M.  Kennedy,  Registrar  of  the  Landed  Estates 
Court,  and  to  Mr.  Henry  C.  Lynch,  Examiner  of  Titles,  Irish 
Load  Commission,  my  thanks  arc  also  due  for  advice  and 
assistance  on  many  occasions  freely  given. 

In  conclusion,  I  wish  to  express  my  indebtedness  to  the 
Library   of    the    Incorporated    Law    Society  of    Ireland,   and 
to    Mr.    Samuel    W.    Evans,    the    Librarian,    whose    intimate 
acquaintance  with   the  volumes  under   his  charge    has  u 
DM  many  a  tedious  search. 

IfaOHNN  >yt-ARE,  DfBi.iv. 

:  rnnry   1906. 
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Page  5,  after  line  13,  add — "  In  the  Estate  of  the  Scottish  Union  and  National 
Insurance  Company  (39  I.  L.  'J'.  K.  258  ;  [1906],  1  I.  R.  42)  the  Estates 
Commissioners  declined  to  declare  a  property  to  be  an  '  estate  '  on  the 
grounds  that  it  was  congested,  that  the  holdings  were  uneconomic 
and  held  in  rundale,  and  were  not  security  for  the  proposed  advance. 
The  landlord  and  the  tenants,  who  had  entered  into  purchase  agree- 
ments within  the  zones,  challenged  the  decision  of  the  Estates  Com- 
missioners, and  contended  that,  having  regard  to  Sec.  1  of  the  Act  of 
1903,  they  were  bound  to  give  the  declaration.  The  question  having 
been  referred  to  Meredith,  J.,  he  decided  that  the  declaration  of 
the  property  to  be  an  '  estate '  is  a  condition  precedent  to  the  opera- 
tion of  Sec.  1  of  the  Act  of  1903,  and  that  no  definitive  step  can  be 
taken  under  that  Act  until  the  condition  has  been  fulfilled.  He  held 
that  in  this  particular  case  the  Estates  Commissioners  were  justified 
in  the  exercise  of  their  discretion  in  refusing  to  give  the  declaration, 
but  he  pointed  out  that  their  discretion  must  in  all  cases  be  exercised 
on  judicial  grounds,  not  capriciously,  but  for  substantial  reasons." 

Page  5,  13  lines  from  bottom,  after  "2  1.  R.  321,"  add — "Since  these  notes 
were  written,  an  appeal  was  taken  by  the  vendor  as  regards  Mary 
Walsh's  case,  and  it  was  decided  by  the  Court  of  Appeal  (Talbot  Crosbie's 
Est.  [1905],  1  I.  R.  570)  that  the  date  of  the  application  for  an  advance 
is  not  the  date  of  the  execution  of  the  purchase  agreement,  but  the 
date  of  its  lodgment  in  Court,  and  that  accordingly,  as  the  agreement 
was  not  lodged  till  the  26th  July,  the  holding  was  then  '  subject  to 
a  judicial  rent  fixed  or  agreed  to  since  the  passing  of  the  Act  of  1896,' 
and  that  the  Estates  Commissioners  were  bound  to  sanction  the 
advance. 

In  Coote  v.  Walsh  (39  I.  L.  T.  R.  275;  [1906],  1  I.  R.  48)  an  originat- 
ing notice  to  fix  a  fair  rent  was  signed,  and  on  the  same  day  a  consent 
fixing  a  fair  rent  was  entered  into  between  the  landlord  and  the  tenant. 
Subsequently,  but  also  on  the  same  day,  a  purchase  agreement  was 
signed  by  the  tenant.  On  an  application  to  make  the  consent  a  rule  of 
court,  Meredith,  J.,  held  that  the  application  should  be  granted, 
but  said  that  he  thought  it  would  be  open  to  the  Estates  Commis- 
sioners when  the  matter  came  before  them  to  consider  whether  the 
transaction  was  a  real  and  bondjide  one  or  not." 

Page  9,  13  lines  from  bottom,  add — "  It  has  been  decided  by  Meredith,  J.,  in 
Lawless'  Est.  (39  I.  L.  T.  R.  239),  that,  when  an  estate  is  sold  to  the 
Estates  Commissioners  under  Sec.  7,  the  sou  of  a  Court  tenant  is  the 
'  son  of  a  tenant  of  a  holding  on  the  estate,'  within  the  meaning  of 
Sec.  2  (1)  (b).  He  also  stated  in  the  same  case  that  in  the  case  of 
sales  under  Sees.  6  and  7,  the  selection  of  persons  for  the  purchase  of 
parcels  is  altogether  within  the  discretion  of  the  Estates  Commis- 
sioners." 

Page  11,  5  lines  from  bottom,  after  a  real  tenancy,  add — "In  Rynd's  Est.  (39 
I.  L.  T.  R.  70 ;  [1905],  1 1.  R.  363)  the  facts  were  as  follows  :  a  leasehold 
estate  for  sale  in  the  Land  Judges  Court  consisted  for  the  most  part  of 
untenanted  land.  The  solicitors  having  carriage  divided  this  land 
into  lots,  and  put  up  each  lot  for  sale  by  auction  outside  Court.  The 
conditions  of  sale  provided  that  each  purchaser  should  sign  an  agree- 
xvii 
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rnent  to  become  a  yearly  tenant  pending  the  matter,  and  a  further 
agreement  to  pnrnhasfl  his  plot  under  the  Land  Purchase  Acts.  The 
MOtfoa  was  held,  and  agreements  to  become  tenants  and  to  purchase 
signed  in  respect  of  each  lot.  On  an  applicat ion  to  accept  the  pro- 
posals Um  head  landlDrd  of  the  estate  contended  that  there  bring  no 
ftorui  fitlf  tenancies  in  existence,  there  was  no  power  to  redeem  his 
rent.  ROM,  .b,  decided  that,  the  proposed  sale  being  the  real  object 
of  the  partial,  the  tenancies  were  fictitious,  and  that  the  contention  of 
the  owner  of  the  rent  was  well  founded.  He  accordingly  refused  to 
accept  the  proposals,  but.  intimated  that,  if  the  lands  had  heen  held 
in  fee  simple,  the  matter  could  probably  have  been  worked  out." 

In  EBff  Eil  (89  1.  L.  T.  R.  12127)  the  tenant's  interest  in  two  judicial 
tenancies  was,  prior  to  11th  April  1904,  vested  in  a  trustee  for  the  land- 
lord, who  was  tenant,  for  life  of  the  lands.  On  that  date  the  landlord 
and  the  trust.ee  for  a  nominal  consideration  assigned  this  interest  to  a 
third  partT,  who,  on  86tfa  April  l'.H)4,  entered  into  agreements  to  pur- 
chase the  holdings  under  the  Act  of  1908.  The  Estate!  I  'otnmissioncr- 
referred  the  two  following  questions  to  the  Judicial  Commissioner: 
(1)  Whetherthe  tenant's  interest  had  merged  in  the  landlord's  Interest . 
and  (2)  generally,  whether  the  assignee  of  the  tenant's  interest  «a- 
cntitled  to  purchase.  HJBMDITH,  J.,  held  (1)  that  no  merger  had 
taken  place,  and,  (2)  that  the  assignee  was  entitled  to  purchase  on 
proof  being  given  that  he  was  in  occupation  of  the  holdings  as  Ken.' 
ficial  owner,  and  not  as  trustee  for  the  landlord. 

In  Gug  v.  O'llwjun  ("»  N.  I.J.  K.  172)  the  plaintiff  agreed  to  sell  to 
the  defendant,  certain  lands  in  his,  the  plaintiff's,  possession.  There 
was  an  understanding  between  the  parties  that  the  great 01  portion 
of  the  money  should  DO  obtained  as  an  advance  from  the  Land  Com- 
mission, and  that  the  bonus  on  the  sale  should  be  made  over  to  the 
purchaser;  but  it  was  subsequently  found  to  be  impracticable  to 
carry  out  a  sale  through  the  Land  Commission.  On  an  action  by  the 
plaintiff  for  specific  performance  of  the  agreement  by  payment  of  the 
price  in  cash.  POBTKB,  M.  I{.,  refused  to  decree  specific  performance, 
on  the  grounds  that,  the  defendant  had  been  misled,  and  had  not 
independent  advice.  He  also  held  that  if  what  the  agreement  con- 
templated had  been  carried  out — namely,  the  creation  of  a  sham 
tenancy,  and  the  concealment  from  the  Land  Commission  of  the  fact 
that  the  transaction  was  really  a  purchase  it,  would  have  been  a  great 
fraud  on  the  public. 

It  was  decided  by  Mkkkdith,  J.,  in  Wallace's  Est.  ('Mi  I.  L.  T.  K. 
262)  that  the  first  duty  of  the  Estates  Commissioners  is  to  sell  anten- 
anted  land  to  persons  coming  within  Sec.  2.  If  they  cannot  find  such 
i. s.  they  have  power,  as  trustees  of  the  estate,  to  make  lettings  of 
the  land,  as  distinct  from  lettings  of  the  grass.  The  learned  judge. 
however,  decline. 1  to  decide  whether  they  could  sell  to  the  tenants 
thus  created,  until  this  question  actually  B 

rjl  tenancy  sold,  and  for  which  money  is  asked  from  the  State, 
must    be  a  real  tenancy,  and   not    conditional  or  for  the    par] 
getting   mono]    from  the   State.     The-,    are  questions  of  fact    which 

must  be  decided  by  the  Estates  Commissioners.  Newim'a  Em., 
40I.L.T.K.  15. 

Page  16,  after  line  12.  add     "  It  was  decided  in  Kituj  ffarmm't  E*t.  (.'lit  I.  L.  T.  R. 
[1906],  l    I.  R.  448)  that  the   I  >mmiesion« 

jurisdiction  to  inquire  into  the  equity  of  the  price  as  between  the 
landlord  and  the  tenant  unless  there  is  fraud,  duress,  or  other  ground 
which  would  induce  a  Court  of  Equity  to  refuse  to  enforce  tin- 
contract." 

Page  22.  after  line  27.  add-  "  In  ///.«/'*  Cat.  ([1806}  1  I.  R.  418),  Ross,  J.,  decided 
that  where  a  tenant  for  life  presents  a  petition  for  sale  in  order  to 
discbarge  incumbrances  on  the  fee,  and  where  the  tenant  for  life  and 
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the  incumbrancers  join  in  applying  to  have  the  petition  dismissed, 
tin-  appUoatton  will  be  granted,  notwithstanding  the  opposition  of 
the  remainderman." 

Page  24,  after  line  21,  add — "  It  has  now  been  decided  by  the  Ooorl  of  Ap]>eal  in 
(ralwat/'s  Est.  (40  I.  L.  T.  R.  2)  that,  when  the  Land  Commission 
apply  for  particulars,  it  \&  the  primd  facie  duty  of  the  Land  Judge  to 
furnish  them,  and  that  it  is  for  the  Land  Commission  and  not  for  him 
to  decide  whether  in  a  particular  case  it  is  expedient  to  advance  public 
money  for  the  purpose  of  a  sale.  The  Land  Judge  is  only  concerned 
to  see  that  the  estate  is  sold  to  the  best  advantage.  In  this  case  a 
cash  offer  for  the  entire  estate  had  been  made  before  the  Land  Com- 
mission had  issued  their  request  for  particulars,  and  the  Court  of 
Appeal  appeared  to  think  that  in  such  cases  the  Land  Judge,  before 
acting  on  the  request,  should  inform  the  Land  Commission  of  the  cash 
offer  so  as  to  enable  them  to  determine  whether  they  were  likely 
to  offer  better  terms  than  those  already  before  the  Court.  The 
appeal  was  brought  by  the  tenants  from  the  order  of  Ross,  J.,  refusing 
to  comply  with  the  request,  and  the  Court  of  Appeal  held  that,  although 
the  tenants  had  no  locus  standi,  yet,  having  been  noticed,  and  having 
appeared,  they  were  entitled  to  their  costs." 

Page  24,  after  line  25,  add — "  It  has  been  decided  by  Meredith,  J.,  in  Laioless' 
Est.  (39  I.  L.  T.  R.  239)  that  a  Court  tenant  is  entitled  to  purchase  his 
holding  on  an  estate  sold  to  the  Estates  Commissioners  under  Sec.  7, 
and  that  the  proviso  in  Sec.  7  (6),  suspending  the  provisions  of  Sec.  40 
of  the  Act  of  1890,  does  not  apply  to  that  portion  of  Sec.  40  which 
declares  that  a  Court  tenant  is  to  be  deemed  a  tenant  within  the 
meaning  of  the  Land  Purchase  Acts." 

Page  25,  after  line  34,  add — "The  Land  Commission  may  purchase  wholly  un- 
tenanted land  under  Sec.  7,  and  may  declare  it  to  be  an  estate  for  the 
purposes  of  the  Act  of  1903.     White's  Est.,  40  I.  L.  T.  R.  6." 

Page  28,  after  line  19,  add — "  It  has  been  decided  that  the  word  '  land'  in  this 
section  must  be  read  according  to  the  definition  of  '  lands'  in  Sec.  1 
of  the  Act  of  1860,  and  includes  incorporeal  hereditaments.  The  Court 
has  therefore  power  to  apportion  and  redeem  a  rent  issuing  out  of 
certain  lands  and  the  tolls  and  customs  of  a  fair.  O'FarraU's  Est.,  39 
I.  L.  T.  R.  89." 

Page  30,  after  line  34,  add — "It  has  been  decided  that  the  word  'land'  in  this 
section  must  be  read  according  to  the  definition  of  '  lands '  in  Sec.  1 
of  the  Act  of  1860,  and  includes  incorporeal  hereditaments.  The 
Court  has  therefore  power  to  apportion  and  redeem  a  rent  issuing  out 
of  certain  lands  and  the  tolls  and  customs  of  a  fair.  O'Farrall's  Est. , 
39  I.  L.  T.  R.  89." 

Page  31,  6  lines  from  bottom,  after  the  words  "post,  p.  482,"  add — "It  was 
decided  by  Meredith,  J.,  in  Wallaces  Est.  (39  I.  L.  T.  R.  262),  that  the 
first  duty  of  the  Estates  Commissioners  is  to  sell  untenanted  lands  to 
persons  coming  within  Sec.  2.  If  they  cannot  find  such  persons,  they 
have  power,  as  trustees  of  the  estate,  to  make  lettings  of  the  land  as 
distinct  from  lettings  of  the  grass.  The  learned  judge,  however, 
declined  to  decide  whether  they  could  sell  to  the  tenants  thus  created, 
until  this  question  actually  arose." 

Page  32,  after  line  30,  add — "  The  Congested  Districts  Board  cannot  purchase  an 
estate  under  Sec.  77,  unless  it  is  '  in  the  main  agricultural  or  pastoral ' 
within  the  meaning  of  Sec.  10 ;  but  where  an  estate  in  the  Land 
Judges'  Court  was  divided  into  lots,  and  the  agricultural  lots  sold  first 
to  the  Board,  Meredith,  J.,  held  that  the  Board  could  purchase  the 
remaining  non-agricultural  portion  on  the  ground  that  the  entire 
property  formed  an  estate  which  was  in  the  main  agricultural.  Taffe's 
Est.,  39  I.  L.  T.R.  214." 
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Page    33,    II  lines  from    bottom,    after  the  words    "  hy    landlords    kO    tenant.-," 
add---"  Hut  see  now  judgment  of  Meredith,  J.,  in  Tuff,'*  Kit., 
1.  I..  T.  H   114." 

Page  33,  8  lines  from  bottom,  after  the  words  "  3nl  Edition,  page  519," add 
— "  it  hM  beta  decided  by  Meredith,  J.,  in  Walter'1*  Est.  ([1906J, 
l  LB.  17;  88  I.  L.I.  R.  868]  that  then  is  no  |K)wcr  to  advance  money 
for  the  purchase  of  labourers'  plots  either  to  the  District  Council  or 
to  the  lalnturer  who  holds  at  a  weekly  rent.  If,  however,  the  District 
Council  is  prepared  t<>  pay  oaeh  fur  the  holding,  it  may  be  included  in 
the  estate  and  vested  in  the  Council  hy  vesting  order." 

Page  35,  after  line  9,  add — "  It  has  now  been  decided  in  Willi  Su  ml  ford's  Est.  (39 
1. 1,.  T.  H-  2:">7  ;  [1806],  1  I.  R.  597),  that  advances  or  free  grant  I  may  be 
made  out  of  the  reserve  fund,  not  only  in  the  case  of  sales  to  the  Lead 
ii mission,  but  also  in  the  ease  of  direct  sides.  It  has  been  also 
decided  that  such  advances  cannot  (except  in  cases  coming  within 
I  8  (3),  which  only  applies  to  sales  to  the  Land  Commission)  be 
made  repayable  by  purchase  annuities  ;  but  only  by  means  of  sj.eri.il 
agreements  entered  into  between  the  Estates  Commissioners  and  the 
purchasing  tenants." 

Page  42,  after  line  31,  add — "It  baa  been  decided  by  Meredith,  J.,  in  Stcj,lt>n'.< 
Est.  (88  I.  L.  T.  R.  107),  that  where  lands  sold  under  the  Act  of  1808  are 
subject  to  sporting  rights,  mineral  rights,  or  water  rights,  which  are 
not  in  the  possession  or  enjoyment  of  the  vendor  at  the  time  of  sale, 
such  rights  will  not  be  set  out  seriatim  in  the  vesting  order,  but  will 
be  excepted  by  reference  to  the  lease  or  grant  by  which  they  are 
reserved  ;  also  that,  when  so  excepted,  the  right  of  entry  necessary  for 
the  enjoyment  of  such  rights  is  preserved.  The  form  of  vesting  order 
applicable  to  such  cases  was  settled  by  the  Court." 

Page  44,  after  line  18,  add — "  Stones  lying  on  the  surface  are  not  minerals  within 
the  meaning  of  Sec.  5  of  the  Act  of  1881,  and  accordingly  a  judicial 
tenant  is  entitled  to  remove  and  use  such  stones.     Meade  v.  Murphy, 

I.L.T.R.60." 

"  Stone,  gravel,  sand,  or  clay  are  not  excepted  hy  Sec.  18  (8)  from 
the  operation  of  Sec.  99.     Stephen's  E«t.,  88  I.  L.  T.  R.  107." 

Page  51,  after  the  footnote,  add — "It  has  been  decided  by  Meredith,  J.,  in 
file/then*  Est.  (88  I.  L.  T.  R  107),  that  where  land*  sold  under  the  A-t 
of  1903  are  subject  to  sporting  rights,  mineral  rights,  or  water  rights, 
which  are  not  in  the  possession  or  enjoyment  of  the  vendor  at  the 
time  of  sale,  such  rights  will  not  be  set  out  seriatim  in  the  resting 
order,  bat  will  be  excepted  by  reference  to  the  lease  or  grant  by  which 
they  arc  reserved!  also,  that,  when  so  excepted,  the  right  of  entry 
-arv  for  the  enjoyment  of  such  rights  is  preserved.  The  form  of 
vesting  order  applicable  to  such  cases  was  settled  by  the  Court." 

Page  52,  after  line  23.  add  "  In  finosa  "»'/  Maanase'a  Est.  (38  I.  L.T.  H.  882)  II 
was  decided  that  a  maintenance  ohargS  tnrW  the  Drainage  Mainten- 
ance Act,  1M>»>,  ]iayable  by  half-yearly  instalments  expiring  on  a  fixed 
date,  is  a  '  maintenance  charge  under  the  Pabtto  Works  A 

Page  52.  after  line  2."..  add  -•'  In  I'im'n  E<t.  (88  I.  L  T.  H.  4 7 ,;  the  tenant  pnmhaSftT 
held  Slider  a  fee-farm  gnat,  and  certain  tithe  rent  charges  which 
affected  the  lands  sold  were  in  OOnSSqaenOfl  payable  by  him,  MERE- 
DITH, J.,  held  that  these  nat-ohargea  being  'interests  of  persona 
having otafaas  apoaths  interest  <.f  th<-  tenant  on  the  land  narnhssoii.' 

the  proceeds  of  the  .-ale  should   be  distributed  without  redeeming  or 
providing  for  the  redemption  price  <.f  the  same." 

Page  57.  after  line  15,  add— "  In  Balnn-jton*  Est.  (39  I.  L.  T.  R.  221)  the  Examiner 
having  raised  a  query  that  the  vendor  had  not  obtained  an  order  of 
the  Court  under  Sec.  7  of  the  Settled  Land  Act.  1884,  M eredith.  J., 
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held  that  the  words  of  the  settlement  gave  a  power  of  sale,  and  that 
no  application  was  necessary." 

Page  59,  8  lines  from  bottom,  after  words  "  I  am  disposed  to  agree,"  add — "It 
has,  however,  now  been  decided  by  Meredith,  J.,  in  MiiMirmie  and 
Perrard's  Est.  (40  I.  L.T.  R.  16),  that  every  sale  under  the  Art  ,.f  1908 
by  a  tenant  for  life  is  a  sale  under  the  Settled  Land  Ads.  He  accord- 
ingly held  that  the  successor  in  title  of  the  original  vendor  (who  was 
tenant  for  life)  was  entitled  to  carry  on  the  proceedings  in  his  own 
name." 

Page  62,  3  lines  from  bottom,  after  "  to  be  lodged  in  Court,"  add  —  "  In 
Bennett's  Est.  (39  I.  L.  T.  R.  229)  an  application  was  made  to  appoint 
two  persons  to  exercise  the  powers  of  a  tenant  for  life  on  behalf  of  an 
infant  with  a  view  to  carrying  out  a  sale  under  the  Act  of  1903.  The 
infant  was  owner  in  fee  farm,  but  his  mother  was  entitled  during  his 
minority  to  receive  the  rents  and  apply  same  for  the  benefit  of  her 
children.  The  tenants  had  made  a  proposal  to  purchase  at  a  good 
price.  Barton,  J.,  granted  the  application,  but  directed  the  pur- 
chase money  to  be  lodged  in  Court." 

Page  63,  after  line  30,  add—"  In  Pirn's  Est.  (39  I.  L.  T.  R.  47)  lands  were  devised  to 
A  for  life  with  remainder  to  B  absolutely  if  living  at  A's  death,  but  if 
B  should  predecease  A  and  leave  issue,  then  to  trustees  for  sale.  A 
was  living  at  the  time  of  the  sale.  Meredith,  J.,  held  that  the 
trustees  of  the  will  were  not  trustees  within  the  meaning  of  Sec.  16 
(2)  of  the  Settled  Land  Act,  1890." 

Page  70,  after  line  4,  add—"  In  Tottenham's  Est.  (39  I.  L.  T.  R.  264)  the  Land 
Commission  made  a  proposal  to  purchase  on  26th  March.  The  owner 
accepted  the  proposal  on  30th  March,  and  on  22nd  April  tenants  to 
the  extent  of  more  than  three -fourths  in  number  and  rateable  value 
undertook  to  purchase.  On  April  29th  these  undertakings  were 
lodged  with  the  Land  Commission,  and  on  May  20th  the  Land  Com- 
mission agreed  to  purchase  the  estate.  It  was  contended  by  the 
owner  that  the  Land  Commission  were  bound  to  pay  interest  under 
Sec.  18  (2)  from  22nd  April,  whilst  the  Land  Commission  asserted 
that  they  were  only  liable  to  interest  from  20th  May.  Meredith,  J., 
held  that  the  Land  Commission  should  pay  interest  from  26th  April, 
being  one  month  after  the  date  of  the  proposal  to  purchase — a  month 
being  the  time  fixed  by  the  rules  and  specified  in  the  proposal  as  the 
period  within  which  the  proposal  was  to  be  finally  accepted." 

Page  70,  after  line  28,  add—"  In  Wilson's  Est.  (40  I.  L.  T.  R.  13)  the  purchase 
agreements  were  signed  by  the  tenants  in  June  1905  and  by  the  land- 
lord in  July  1905,  but  by  arrangement  between  the  parties  were  dated 
1st  May  1905,  the  understanding  being  that  interest  at  3J  per  cent, 
was  to  be  paid  to  the  Land  Commission  from  1st  May  1905.  The 
Estates  Commissioners  having  raised  a  question  as  to  what  was  the 
true  date  of  the  agreements,  and,  consequently,  the  date  from  which 
interest  was  to  be  collected  by  the  Land  Commission  under  Sec.  35 
(2)  of  the  Act  of  1896,  Meredith,  J.,  decided,  under  all  the  circum- 
stances of  the  case,  the  1st  of  May  1905  must  be  taken  to  be  the  true 
date  of  the  agreements." 

Page  79,  after  line  9,  add — "The  solicitor  for  every  intending  vendor  should 
remember  that  agreements  for  sale  can  be  specifically  enforced,  and 
he  should  therefore,  before  allowing  his  client  to  enter  into  such 
agreements,  satisfy  himself  that  his  title  is  satisfactory.  In  Beamish's 
Est.  (39  I.  L.  T.  R.  161)  the  vendor  entered  into  agreements  for  sale 
of  certain  lands,  and  advances  to  the  tenants  were  subsequently 
sanctioned.  It  was  afterwards  ascertained  that  his  title  to  portion 
of  the  lands  was  defective,  and  upon  the  application  of  the  vendor 
the  agreements  in  respect  of  this  portion  were  dismissed.  The  vendor 
on  the  same  day  applied  that  the  agreements  entered  into  in  respect 
of  the  rest  of  the  estate  should  also  be  dismissed,  on  the  ground  that, 
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a»  ho  was  unable  t<>  sell  hi.-  entire  estate,  be  should  not  be  compelled 
to  dispose  of  part.  The  appHf Mrm  was  refused,  ami  no  appeal  KM 
taken  hom  t  1m-  order.  The  rendoc  subsequently  ootapleted  the  oak 
of  the  re>t  of  the  aetata,  with  the  exception  <>f  one  townhmd.    Dm 

two  jmn  whieli  elapsed  after  the  <late  of  the  application,  (lie  vendor 

noglooted  to  lodge  his  title  to  this  townland,  although  repeatedly  asked 

lo  so.     On  an  application   by  the  tenants  of  this  townland.  the 

Court   decreed  ipeoifio  performance  of  the  agreements  for  sale.     See, 

however,  T,i)i*t  Ormkh't  E*t.  ([1906],  l  I.  H.  .r)7o).  when-  denote  were  ex- 

pneeedae  to  whether  the  form  of   purchase  agreement  preoorlbod  by 

the  Hules  floes,  in  fact,  const  it  nte  a  binding  agreement.  See.  also,  new 
directions  M  to  bringing  in  a  complete  abstract  of  title  in  the  lir.-t 
instance,  pott,  p.  558. 

Page  82.  fi  lines  from   bottom     eifltir  the  word.-  "a  higher   rate   of   interest," 
a<l<l  — ••  it  ha- 1 n  decided  by  Mkkkditii,  J.,  in  fiUb/i  Baf.  (89  I.  1>. 

T.  R.  45),  that  where  the  Congested  Districts  Hoard  purchase  an  estate 
under  See.  J9,  the  provision-  of  Sec-.  "J  I  and  25  relative  to  payment 
of  interest  apply,  and  accordingly  that  the  Land COBainiiafall are bonnd 
under  Sec.  24  (2)  to  pay  interest  to  the  vendor  at  3§  per  cent,  until 
the  purchase  money  has  l»een  distributed." 

Page  83,  after  line  25.  add     "It   ha- been  decided  by  Mkkkditii.  J.,  in  IBacVj 
B9  I.  L  T.  K.  45),  that  Sec.  24  (3)  is  not  applicable  in  the  case  of 
estates  purchased  by  the  Congested  Districts  Hoard  under  Sec 

Page  85,  12  lines  from  bottom,  after  the  words  "  Appendix  B,  pnst,  p.  220,"  add 

"  It  was  decided  by  the  Court  of  Appeal  in  Tnlbut  GratHtt  Est.  ([1905], 
1  I.  K.  570)  that  sec.  22  of  the  Act  of  1885,  which  confers  a  right  <>f 
appeal,  is  not  repealed  by  Sec.  24  (12)  of  the  Act  of  1908,  save  M  far 
M  it  relates  to  proceedings  under  the  said  Sec.  1 I." 

Page  8K,  12  lines  from  bottom,  immediately  before  "General  Finance,"  add 

'Where  a  tenant  is  of  unsound  mind,  the  Judicial  Commissioner  will 
appoint  a  guardian  to  sign  the  purchase  agreement  and  carry  out  the 
purchase.     J'oumlen's  Est.,  39  I.  L.  T.  R.  991 

Page  98,  7  lines  from  bottom,  after  the  words  "where  the  matter  is  fully 
discussed,"  add — "Where  one  of  the  terms  of  sale  entered  into 
between  a  vendor  and  a  tenant  purchaser  was  that  ■  Beard  of  Work- 
charge,  affecting  the  tenant *s  interest  only,  should  be  redeemed  <>ui 
of  the  purchase  money,  Mkrkdith,  J.,  held  that  the  bOBOfl  was  only 
payable  on  the  purchase  money  after  dadooting  the  redemption  value 
of 'the  charge.     Ryan's  Est.,  39  I.  L.  T.  R.  220." 

Page  99,  after  line  9,  add — "Where  portion  of  lands  subject  to  mortgages  is 
sold  under  the  Act  of  1908,  ami  the  purchase  money  is  in.-utlicient  to 
pay  the  mortgages,  but  the  Court  is  satisfied  that  the  entire  lands 
subject  to  the  mortgages  have  the  vendor  a  substantial  margin  of 
solvency,  the  estate  is  not  'an  estate  so  incural>cred  that  the  vendor 
is  not  entitled  to  receive  Got  hi.-  own  eee  any  pari  of  the  rent-  and 

profit.-  thereof,' and  accordingly  the  lionus  is  payable.  PTarOariOB*! 
Ett.,  N  I.  L  T.  H.  200." 

Page  110,9  line.- from   bottOBB,  after  ••  Consolidated  Stock,"  add     "Thai 

clauses  of  See.  51  w.-ie  \ .  rv  clo-elv  examined   by  the  Court  of  Appeal 

in  the  case  of  Thr  PmUie  Tnulm  r.  iTfannfrrr  rtmgtat (|  I'.hc.j,  1  I.  R.  688), 
when  the  following  proposition.-  were  brfd  down: — 

1.  Sub-sec.  (1)  clause  (a)  authorises  an  investment  in   Kingstown 
Township  3]  par  cent,  .-lock,  which  tin-  Court   held  to  l>e  covered  by 

the  word  'aaaftgage.1  This  stock,  as  BiM.arai.  L  J.,  pointed  out , 
pooeoeioe  all  the  essential  characteristics  of  a  mortgage.  '  It  is 
charged  on  the  rates;  it  is  redeemable;  and  if  default  is  made,  the 
lender  can,  through  a  receiver,  go  into  receipt  of  the  income  of  the 
township  on  which  it,  is  ohatfjl 

i  be  word  ■  railway '  in  clause  (/)  must  be  construed  to  mean 
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a  railway  belonging  to  a  OOmpany  created  and  incorporated  under  the 
law  of  the  United  Kingdom,  but,  so  long  h  this  condition  is  fulfilled, 
I  he  ypwginpfciflnl  jKwition  of  the  railway  is  immaterial.  PlTSOlBBOV, 
L.  J.,  however,  intimated  that,  owing  to  the  duty  cast  upon  the 
Public  Trustee  by  the  proviso  to  clause  (/)  he  would  be  wise  to 
'follow  the  safer  course  of  confining  his  approval  of  investments  to 
railways  in  the  I'nited   Kingdom.' 

:>.  That  the  words  'fully  paid  shares  or  stocks'  in  clause  (/) 
extend  to  ordinary  paid-up  shares  as  well  as  to  debenture  and  pre- 
ferred stock.  Fitzgibbon,  L.  J.,  dissented,  and  held  that  ordinary 
shares  were  not  included.  All  the  members  of  the  Court  considered 
that  the  effect  of  the  proviso  to  clause  (/)  would  be  to  greatly  curtail 
the  power  of  investment  conferred  by  the  clause,  and  that  the  Public 
Trustee  would  find  it  difficult  to  say  that  any  ordinary  stock  of  a 
railway  company  would  be  likely  on  the  death  of  the  tenant  for  life 
to  realise  the  sum  paid  for  it. 

4.  That  the  word  'secured'  in  the  proviso  to  clause  (/)  does  not 
mean  that  the  Public  Trustee  is  to  ask  for  some  security,  by  means  of 
an  insurance  or  otherwise,  collateral  to  the  investments  purchased. 
It  simply  means  that  the  Public  Trustee  must  satisfy  himself  that  the 
proposed  investment  is  a  safe  investment  for  the  money — that  is  to 
say,  an  investment  into  which  a  certain  sum  of  money  can  be  put  with 
a  reasonable  prospect  that  the  same  sum  can  be  got  out  again  by 
realisation  at  the  end  of  the  time  for  which  the  investment  is  likely 
to  continue." 

Page  113,  12  lines  from  bottom,  after  "  Sec.  51,  atUc,  p.  105,"  add, — "Where 
application  is  made  to  the  Land  Commission  to  appoint  settled  Land 
Act  trustees  for  the  purpose  of  carrying  out  a  sale  under  the  Land 
Purchase  Acts,  the  appointment  will  be  limited  to  the  purposes  of 
such  sale.  CarysforVs  Est.,  39  I.  L.  T.  R.  57.  In  M'Causland's  Est. 
(3!)  I.  L.  T.  K.  226)  a  testator  left  his  lands  to  his  son  subject  to  a 
charge  of  £2000  in  favour  of  his  daughter  for  life,  with  remainder  to 
her  issue ;  but  if  she  died  without  issue  the  charge  to  merge  in  the 
inheritance.  He  appointed  executors,  but  no  trustees  of  his  will. 
Meredith,  J.,  held  that  he  had  power  to  appoint  trustees  of  the  will 
for  the  purpose  of  receiving  payment  of  the  charge.  In  Rcid's  Est. 
(39  I.  L.  T.  R.  236)  the  facts  were  as  follows:  a  testator  devised  certain 
lands  to  the  vendor  with  remainder  to  his  first  and  other  sons  in  tail 
male,  with  power  to  the  vendor  to  charge  the  lands  with  a  jointure 
and  with  portions  for  younger  children.  The  testator  appointed 
executors  but  no  trustees  of  his  will.  The  vendor  subsequently 
exercised  the  power  of  charging  the  lands  by  his  marriage  settlement, 
and  the  lands  were  afterwards  sold  under  the  Land  Purchase  Acts. 
Meredith,  J.,  appointed  trustees  of  the  will  for  the  purpose  of  the 
Settled  Land  Acts,  and  decided  that  they  could  give  a  valid  discharge 
for  the  purchase  money." 

Page  132,  after  line  7,  add — "  In  Keatimjs  Est.  (39  I.  L.  T.  R.  235)  the  facts  were 
as  follows :  certain  lands  sold  under  the  Land  Purchase  Acts  were 
subject  with  other  lands  to  a  Crown  rent.  It  appeared  that  the  Crown 
rent  had  for  more  than  twenty  years  been  paid  by  O,  who  had  long 
since  ceased  to  hold  any  part  of  the  lands  subject  to  the  Crown  rent. 
Held  that  O  could  not  be  assumed  to  have  paid  the  Crown  rent  in 
respect  of  any  lands  except  those  sold,  and  accordingly  that  an  order 
could  not  be  made  under  Sec.  61  (2)  exclusively  charging  the  Crown 
rent  upon  other  lands  in  the  possession  of  0.  Held  also  that  the 
doctrine  of  a  lost  grant  could  not  be  applied.  Murphy's  Est.  (not 
reported)  considered  and  followed." 

Page  134,  after  line  22,  add — "  but  it  has  now  been  decided  that  Sub-sec.  (4)  does, 
in  fact,  enable  higher  superior  interests  to  be  dealt  with.  Doran's  Est. 
(39  I.  L.  T.  R.  230)." 

Page  135,  after  line  6,  add—"  In  the  Marquess  of  Waterford's  Est.  (5  N.  I.  J.  R.  144) 
the  lands  sold  when  purchased  by  the  vendor  were  subject  with  other 
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lands  to  an  impropriate  tithe  rent-charge,  but  since  the  year  1878  no 
tithe  rent-charge  had  been  paid  by  tin:  vendor  out  of  the  estate. 
M  i:i:>:i>itii.  ,1.,  declined  kO  make  an  order  under  S.-e.  88  of  tlie  Act  of 
L806,  but  (lis.il lowed  the  charge  as  against  the  DTOOeedj  of  1 1 1 « -  sale." 

Page  ISi,  after  line  13,  add—"  In  Nr'i  1st  (88  I.  L  T.  R.  17)  the  tenant  pur- 
chaser held  under  a  fee-farm  arrant,  and  certain  tithe  rent-charges 
which  affected  the  lamls  .-old  were,  in  consequence,  payable  by  him. 
Mkkkdith,  J.,  held  that  these  rent -'barges  being  'interests  of  persons 
having  claims  upon  the  interest  of  the  tenant  on  the  land  purchased,' 
the  proceeds  of  the  sale  should  be  distributed  without  redeeming  or 
providing  for  the  redemption  price  of  the  same. 

In  o'KrrjYx  Eft.  (39  I.  L.  T.  K.  83)  the  lands  sold  under  the  Act  of 
1903  (lot  3)  were,  in  common  with  two  other  denominations  (lott  I 
and  l'i.  subject  to  a  rent  of  ££§,  3s.  Id.  Lot  1  was  bound  to  indemnify 
lots  2  and  3  against  the  entire  of  the  rent.  Lot  1  was  let  to  two 
second  term  tenants  at  rents  amounting  to  £139,  out  of  which  there 
was  payables  tithe  of  fit-.,  Is.  2d.  and  a  Board  of  Works  charge  of 
;.'.'.  <»s.  6d.,  leaving  a  net  second  term  rental  of  £113,  18s.  4d.  to  meet 
the  rent  of  £46,  3s.  Id.  The  vendor  applied  to  have  the  purchase 
money  of  lot  3  distributed  without  regard  to  the  rent,  under  Sec.  H2 
(1)  of  the  Act  of  1903,  hut  the  owner  of  lot  2  objected  on  the  grounds 
that  the  contingent  liability  of  lot  2  would  be  thereby  increased. 
Mk.kkiuth,  J.,  made  an  order  under  Sec.  62  (3)  exclusively  charging 
the  entire  rent  on  lot  1. 

In  Doran'»  EH.  (39  I.  L.  T.  R.  230)  the  lands  sold  were  subject  to  a 
rent  of  £45,  12s.,  a  lay  tithe  of  £4,  12s.  9d.,  and  an  ecclesiastical  tithe 
of  £6,  19s.  2d.,  but  were  indemnified  therefrom  by  lands  containing 
208  acres,  0  roods,  14  perches,  the  Poor  Law  valuation  of  which  was 
£114,  3s.  An  application  was  made  to  exclusively  charge  the  rent  and 
tithes  upon  the  indemnifying  lands,  but  the  application  was  opposed 
by  the  owner  of  the  rent.  No  evidence  as  to  the  value  of  the  lands 
was  given  except  the  Poor  Law  valuation.  Meredith,  J. ,  refused  the 
application,  and  gave  the  owner  of  the  rent  her  costs  ;  but  he  intimated 
that  if  a  valuation  of  the  lands  by  a  competent  valuer  were  produced, 
he  would  reconsider  the  case.  The  application  was  renewed,  sup- 
ported by  an  affidavit  from  a  valuer  who  valued  the  indemnifying 
lands  at  £174,  7s.  6d.,  and  an  order  exclusively  charging  the  rent  and 
tithes  thereon  was  made,  but  the  owner  of  the  rent  was  again  given 
her  costs." 

Page  136,  after  line  19,  add — "  It  has  been  decided  that  the  word  '  land '  in  this 
section  must  be  read  according  to  the  definition  of  '  lands'  in  Sec.  1  of 
the  Act  of  1860,  and  includes  incorporeal  hereditaments.  The  Court 
has  therefore  power  to  apportion  and  redeem  a  rent  issuing  out  of 
certain  lands  and  the  tolls  and  customs  of  a  fair.  O'Farrali's  AV..  '■•'.* 
I.L.T.  R. 

Page  188,  after  line  2*,  add — "It  sometimes  happeM  that  the  lands  for  sale  are 
subject  to  a  Maintenance   Drainage   Rate  which  fluctuates  aaohjaai 

and  whi<h  cannot  be  redeemed,    This  rate,  which  is  often  payable  by 

the  vendor,  will,  after  the  sale,  fall  spOO  the  tenant  purchasers.     The 

randof  ■hoald,  in  aaoh  oases,  have  the  Rate  apportfotasd  by  the 

Drainage  1  loin  1  amongst  the  tenants,  and  fthoeld  make  an  allowance 
I  the  purchase  money  to  each  tenant  UPOUOCtlonate  to  the  amount 
of  the  rate  which  he  will  have  to  In-ar.  The  purchase  agreements 
should  state  the  portion  of  the  rate  which  it  is  proposed  to  throw 
upon  each  purchase; 

Page  141,  after  line  22,  add— "  I  \    5  N.  I.  J.  H.  ]'<:•    Mkkkmtii. 

J.,  held  that  the  fact  that  a  rent  is  settled  in  trust  does  not  enable  the 
Court  to  fix  a  higher  price  than   it  would  fix   if  the  owner  of  the  rent 
were  absolutely  entitled.     In  this  case  a  fee-farm  rent  of  8840  (seeing 
out  of  lands,  the  rental  of  which  was  £888,  ITM   redeemed  at 
being  about  23J  years'  purchase,  whilst  a  superior  rent  of  i'j.'i,  7s.  8d. 
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was  redeemed  at  £1470,  or  practically  2<>J  years'  purchase.  In  The 
Scottish  EquitaMc  Assurance  Society's  Est.  (5  N.  I.  J.  R.  141)  the  Society 
purchased  an  estate  in  the  Iiand  Judges  Court  for  £5740.  Sub- 
sequently, the  Society  obtained  lines  from  persons  who  were  ad- 
mitted as  tenants,  amounting  to  £1830.  The  estate  was  then  sold 
under  the  Land  Purchase  Acts  for  £10,232.  The  rental  at  the  time  of 
the  latter  sale  was  £480,  12s.  3d.  On  a  motion  to  fix  the  redemption 
price  of  a  fee-farm  rent  of  £225,  13s.  lOd.  payable  out  of  the  estate, 
Meredith,  J.,  held  that  he  must  consider  the  amount  of  the  fines  in 
fixing  the  redemption  price  and  ordered  the  rent  to  be  redeemed  at 
£5870,  or  practically  26  years'  purchase." 

Page  141,  20  lines  from  bottom,  after  the  words  "the  element  of  compul- 
sion," add — "  In  Ogilby's  Est.  (5  N.  I.  J.  R.  210)  an  order  was  made 
by  Ross,  J.,  fixing  the  redemption  price  of  an  annuity  of  £300  pay- 
able to  a  lady  aged  52  at  £4350,  but,  it  appearing  that  the  order 
was  made  upon  an  incorrect  statement  of  the  facts,  Ross,  J.,  upon 
a  subsequent  application,  and  by  virtue  of  Sec.  39  of  the  Landed 
Estates  Court  Act,  increased  the  redemption  price  to  £4550." 

Page  144,  after  line  21,  add — "  It  has  been  decided  that  the  word  '  land  '  in  this 
section  must  be  read  according  to  the  definition  of  '  lands  '  in  Sec.  1 
of  the  Act  of  1860,  and  includes  incorporeal  hereditaments.  The 
Court  has  therefore  power  to  apportion  and  redeem  a  rent  issuing  out 
of  certain  lands  andi  the  tolls  and  customs  of  a  fair.  O'Farr all's  Est., 
39  1.  L.T.  R.89." 

Page  145,  14  lines  from  bottom,  after  words  "See  Section  63,  ante,  p.  137," 
add — "It  has  been  decided  by  Meredith,  J.,  in  Dunne's  Est.  (39 
I.  L.  T.  R.  260)  that  where  a  vendor,  who  is  tenant  for  life,  is  entitled 
to  be  paid  out  of  the  purchase  money  sums  advanced  by  him  for  estate 
duty,  he  is  not  entitled  to  interest  thereon  between  the  date  when  he 
paid  the  duty  and  the  allocation  of  the  fund,  as  he  had  during  that 
period  been  in  receipt  of  the  rents  and  profits  of  the  estate." 

Page  151,  after  line  8, add — "The  Congested  Districts  Board  cannot  purchase  an 
estate  under  this  section  unless  it  is  *  in  the  main  agricultural  or 
pastoral '  within  the  meaning  of  Sec.  10 ;  but  where  an  estate  in  the 
Land  Judges  Court  was  divided  into  lots,  and  the  agricultural  lots 
sold  first  to  the  Board,  Meredith,  J.,  held  that  the  Board  could 
purchase  the  remaining  non-agricultural  portion  on  the  grounds  that 
the  entire  property  formed  an  estate  which  was  in  the  main  agricul- 
tural.—Safe's  Est.,  39  I.  L.  T.  R.  214." 

Page  151,  9  lines  from  bottom,  add — "In  preparing  agreements  for  the 
purchase  of  estates  by  the  Congested  Districts  Board  under  this 
section,  the  Estates  Commissioners  must  provide  for  payment  of 
interest  on  the  purchase  money  until  distributed  by  the  Board  at  3£ 
per  cent.,  as  the  Estates  Commissioners  are  liable  under  Sec. 
24  (2)  to  pay  interest  at  that  rate  to  the  vendor.  The  Congested 
Districts  Board  is,  however,  entitled  to  take  credit  as  against  the  3£ 
per  cent,  for  the  interest  produced  by  the  investments  representing 
the  purchase  money. — Blake's  Est.,  39  I.  L.  T.  R.  45." 

Page  161,  after  line  22,  add — "  In  the  Estate  of  the  Scottish  Union  and  National 
Insurance  Company  (39  I.  L.  T.  R.  258  ;  [1906],  1  I.  R.  42)  the  Estates 
Commissioners  declined  to  declare  a  property  to  be  an  '  estate '  on  the 
grounds  that  it  was  congested,  that  the  holdings  were  uneconomic  and 
held  in  rundale,  and  were  not  security  for  the  proposed  advances.  The 
landlord  and  the  tenants,  who  had  entered  into  purchase  agreements 
within  the  zones,  challenged  the  decision  of  the  Estates  Commis- 
sioners, and  contended  that,  having  regard  to  Sec.  1  of  the  Act  of 
1903,  they  were  bound  to  give  the  declaration.  The  question  having 
been  referred  to  Meredith,  J.,  he  decided  that  the  declaration  of  the 
property  to  be  an  '  estate '  is  a  condition  precedent  to  the  operation  of 
Sec.  1  of  the  Act  of  1903,  and  that  no  definitive  step  can  be  taken 
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under  that.  Act  until  tin-  condition  has  been  fulfilled.  He  held  that 
in  this  particular  case  the  Estates  Commissioners  were  jmttted  in  the 
i>e  ol  their  discretion  in  refusing  kO  give  tlie  declaration,  hut  he 
pointed  out  that  their  discretion  must  in  all  cases  be  exercised  on 
judicial  grounds,  not  capriciously,  but  for  substantial  reasons." 

Page  MS,  II  lines  from  bottom,  after  "  Maciutghten's  Kit.,  88  I.  L.  T.  R.  -*  •_*-'." 
add  •'  It  has  been  decided  by  MKRKDITll.  J.,  in  Stephen*  But.  (.!*.t 
I.  L.T.  B.  107)  that  where  lands  sold  under  the  Act,  of  l'.M»3  are  subject. 
to  sporting  rights,  mineral  rights,  or  water  rights,  which  are  not  in 
the  possession  or  enjoyment  of  the  vendor  at  the  time  of  sale,  such 
rights  will  not  he  set  out.  aniatint  in  the  vesting  order,  hut  will  lie 
excepted  by  reference  to  the  lease  or  grant  by  which  they  are  reserved  ; 
also,  that,  when  so  excepted,  the  right  of  entry  necessary  for  the 
enjoyment  of  such  rights  is  preserved.  The  form  of  vesting  order 
applicable  to  such  ca-  (tied  by  the  Court.     It  was  also  decided 

in  the  same  case  that  stone,  gravel,  sand,  or  clay  are  not  excepted  by 
Sec.  13  (3)  from  the  operation  of  Sec.  !•'.•.'* 

Page  2'_'t«.  M  a  footnote  to  clause  7  of  the  preliminary  agreement  to  purchase. 
insert — "The  solicitorfor  every  intending  vendor  should  remember  that 
agreements  for  sale  can  be  specifically  enforced,  and  he  should  there- 
fore, before  allowing  his  client  to  enter  into  such  agreements,  satisfy 
himself  that  his  titie  is  satisfactory.  In  Kramish'x  h'st.  (.'!'.•  I.  L.  T.  R. 
1H1)  the  vendor  entered  into  agreements  for  sale  of  certain  lands,  and 
advances  to  the  tenants  were  subsequently  sanctioned.  It  was  after 
wards  ascertained  that  his  title  to  portion  of  the  lands  was  defective, 
and,  upon  the  application  of  the  vendor,  the  agreements  in  respect  of 
this  jKirtion  were  dismissed.  The  vendor  on  the  same  day  applied 
that  the  agreements  entered  into  in  respect  of  the  rest  of  the  estate 
should  also  be  dismissed,  on  the  ground  that,  as  he  was  unable  to 
sell  his  entire  estate,  he  should  not  be  compelled  to  dispose  of  part. 
The  application  was  refused,  and  no  appeal  was  taken  from  the  order. 
The  vendor  subsequently  completed  the  sale  of  the  rest  of  the  estate, 
with  the  exception  of  one  townland.  During  two  years  which 
elapsed  after  the  date  of  the  application,  the  vendor  aogieoted  to 
lodge  his  title  to  this  townland,  although  repeatedly  a-ked  to  do  to, 
On  an  application  by  the  tenants  of  this  townland,  the  Court  d< 
specific  jterformanee  of  the  agreements  for  sale.  Sec,  however, 
T<i/tx>t  Crotiift  En.  [l'.K»5],  1  I.R.  570,  where  doubts  were  exprewed 
a^  to  whether  the  form  of  purchase  agreement  preset  ibid  by  the 
Rules  does,  in  fact,  constitute  a  binding  agreement.  See,  also,  new 
Directions  as  to  bringing  in  a  complete  abstract  of  title  in  the  first 
instance,  pott,  p.  55." 


NOTE   AS  TO   ABBREVIATIONS   USED. 

"The  Act  of  1860"  means  the  Landlord  and  Tenant  (Ireland)  Act,  18(50 
(23  &  24  Vict.  c.  154). 

"The  Act  of  1870"  means  the  Landlord  and  Tenant  (Ireland)  Act,  1870 
(33  &  34  Vict.  c.  46). 

"The  Act  of  1881  "  means  the  Land  Law  (Ireland)  Act,  1881  (44  it] 45 
Vict.  c.  49). 

"The  Act  of  1885"  means  the  Purchase  of  Land  (Ireland)  Act,  1885 
(48  &  49  Vict.  c.  73). 

"The  Act  of  1887"  means  the  Land  Law  (Ireland)  Act,  1887  (50  &  51 
Vict.  c.  33). 

"The  Act  of  1891"  means  the  Purchase  of  Land  (Ireland)  Act,  1891 
(54  &  55  Vict.  c.  48). 

"The  Act  of  1896"  means  the  Land  Law  (Ireland)  Act,  1896  (59  &  60 
Vict,  c.  47). 

"The  Act  of  1903"  means  the  Irish  Land  Act,  1903(3  Edward  VII.  c.  37). 

"  The  Act  of  1904  "  means  the  Irish  Land  Act,  1904  (4  Edward  VII.  c.  34). 

IN    THE    SIDE-NOTES   AND    INDEX. 

"  L.  C."  means  Land  Commission. 

"  L.  J."  means  Land  Judge. 

"  L.  E.  Court  "  means  Landed  Estates  Court. 

"L.  C.  C.  Acts"  means  Lands  Clauses  Consolidation  Acts. 

"  S.  L.  A.,  1882,"  means  Settled  Land  Act,  1882. 

"C.  D.  Board  "  means  Congested  Districts  Board. 

"L.  P.  Acts"  means  Land  Purchase  Acts. 

"  S.  L.  Acts  "  means  Settled  Land  Acts. 

"M.  W.  P.  A.,  1870,"  means  Married  Women's  Property  Act,  1870. 
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INTRODUCTION. 


General  Principles  of  Land  Purchase. 

Those  who  are  familiar  with  the  principles  of  Land  Purchase  in 
Ireland  need  not  trouble  themselves  to  read  this  introduction,  for 
they  will  find  nothing  here  set  down  with  which  they  are  not  already 
well  acquainted.  It  has,  however,  been  the  aim  of  the  writer  to 
produce  a  book  which  will  be  intelligible  to  persons  who  have  no 
previous  knowledge  of  the  subject  treated  of,  and  it  seems  to  him 
that  if  such  persons  will,  in  the  first  place,  make  themselves  con- 
versant with  the  general  principles  of  the  Land  Purchase  Acts,  they 
will  then  be  able  to  understand  the  more  readily  the  complicated 
provisions  of  the  Irish  Land  Act  of  1903.  It  is  therefore  proposed 
to  explain  briefly  the  principles  upon  which  a  sale  under  that  Act  is 
conducted. 

The  parties  to  a  sale  under  the  Act  are  three  in  number — 
namely,  the  landlord,  the  tenant,  and  the  Government.  The  land- 
lord and  tenant  must,  in  the  first  instance,  agree  on  the  price  which 
the  former  is  willing  to  take  and  the  latter  to  give.  The  price  having 
been  fixed,  application  is  made  to  the  Government  to  lend  the  amount, 
and,  if  the  case  is  a  proper  one  for  an  advance,  the  Government  lend 
the  money  to  the  tenant  to  buy  his  holding.  The  loan  is  secured  by 
what  is  practically  a  first  mortgage  of  the  tenant's  holding  with  a 
provision  for  re-payment  of  the  debt  by  instalments.  The  interest 
which  the  tenant  is  called  on  to  pay  is  only  2f  per  cent.,  but  he  has, 
in  addition,  to  pay  back  every  year  a  portion  of  the  principal.  This 
adds  another  half  per  cent,  to  the  annual  payment,  making  it 
altogether  equivalent  to  3|  per  cent,  on  the  purchase  money.*  The 
tenant  continues  to  pay  this  3£  per  cent,  for  68J  years,  at  the  end 
of  which  time  the  instalments  of  principal  and  interest  thereon  have 
accumulated  to  a  sum  equal  to  the  original  loan.  The  tenant  does 
not  himself  touch  any  part  of  the  money,  which  is  placed  by  the 
Government  to  the  landlord's  credit  in  the  Bank  of  Ireland,  and, 
as  soon  as  he  has  shown  title  thereto,  is  paid  out  to  him  by  the 
Accountant  of  the  Court. 

*  Sect.  45,  Act  1903,  post  p.  94. 
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Calculating  the  Result  of  a  Sale. 

When  a  landlord  has  made  up  his  mind  to  sell,  he  should,  before 
approaching  the  tenants,  calculate  very  carefully  the  result  of  the 
sale,  so  as  to  ascertain  what  are  the  lowest  terms  upon  which  he 
can  part  with  his  property  without  loss  to  himself. 

The  price  which  a  tenant  can  be  expected  to  give  will  depend 
upon  the  nature  of  the  tenancy  under  which  he  holds,  and  the  rental 
must  therefore  l»e  examined  and  the  tenants  divided  into  groups. 
The  first  great  division  will  be  between,  on  the  one  hand,  judicial 
tenants,  or  tenants  who  have  had  their  rents  fixed  in  Court,  and,  on 
the  other  hand,  non-judicial  tenants.  The  first  group  will,  in  turn, 
be  divided  into  two  smaller  classes  according  to  the  dates  upon 
which  the  rents  were  fixed.  In  the  first  class  will  be  placed  all 
tenants  who  have  had  their  rents  fixed  prior  to  the  15th  August 
1896;  in  the  second,  all  tenants  who  have  had  their  rents  Bxed 
subsequently  to  that  date.  The  first  class  will  consist  altogether  of 
what  are  called  "  firstterm  tenants,"  or  tenants  who  have  only  had 
their  rents  fixed  once.  The  second  class  will  comprise  tenants  who 
have  had  their  rents  fixed  twice,  and  who  are  called  second-term 
tenants,  also  tenants  who  have  had  their  rents  fixed  for  the  first 
time  since  the  15th  of  August  1896.  It  has  been  the  almost 
universal  rule  that  tenants  who  have  had  their  rents  fixed  twice, 
have  had  them  twice  reduced,  whilst  tenants  who  have  had  their 
rents  fixed  for  the  first  time  in  recent  years  have  obtained  much 
heavier  reductions  than  those  who  applied  to  the  Court  at  an  earlier 
period.  It  will  accordingly  be  found  that  first- term  tenants  pay 
considerably  higher  rents  than  those  coming  within  the  second  class, 
and  they  cannot  therefore  be  expected  to  give  as  great  a  Dumber 
of  years'  purchase  as  the  latter.  The  second  group,  consisting  of 
non-judicial  tenants,  will  not  as  a  rule  require  to  be  subdivided  ;  but 
it  sometimes  happens  that  a  non-judicial  tenant  holding  under  a  long 
lease,  or  fee-farm  grant,  has  a  considerable  interest  in  his  holding, 
and  pays  a  rent  which  does  not  represent  the  letting  value  Such 
a  tenant  should  be  put  into  a  separate  class  from  the  ordinary  year- 
to-year  tenants. 

Having  divided  the  rental  into  groups,  the  landlord  must  next 
estimate  the  price  which  each  group  can  be  expected  to  give.  In 
defiling  with  the  judicial  tenant-,  he  must  bear  in  mind  what  are 
known  as  the  "am 
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The  "Zones.' 


In  order  to  understand  what  the  "  zones "  mean,  a  little  pre- 
liminary explanation  is  necessary.  None  of  the  Land  Purchase 
Acts  prior  to  the  Act  of  1903  contained  any  reference  to  the  prices 
to  be  given  for  holdings.  This  was  a  matter  which  was  left  entirely  to 
the  landlord  and  tenant,  subject  to  the  two  following  qualifications: — 

(1)  That  the  price  should  not  be  a  greater  sum  than  the  holding 
afforded  security  for  ; 

(2)  That  the  price  should  not  be  so  small  as  to  cause  injustice 
to  the  mortgagees,  remaindermen,  and  other  persons  interested  in 
the  property. 

The  Act  of  1903  indicates  for  the  first  time  the  limits  within 
which  the  price  ought  to  be  fixed,  and  provides  that,  where  these 
limits  are  not  transgressed,  no  inquiries  as  to  the  security  for  the 
advance  are  to  be  made,  nor  are  the  mortgagees,  remaindermen, 
and  other  persons  interested  to  be  consulted.  A  price  which  falls 
within  the  limits  prescribed  by  the  Act  is  said  to  be  a  price  "  within 
the  zones."  In  order  to  bring  a  first-term  tenant  "  within  the 
zones  "  he  must  give  a  price  which,  on  the  one  hand,  does  not  exceed 
(roughly)  24|  years'  purchase,  and,  on  the  other  hand,  is  not  less  than 
(roughly)  18 J  years'  purchase.  In  the  case  of  second-term  tenants, 
or  tenants  who  have  had  their  rents  fixed  since  15th  August  1896, 
the  limits  of  price  are  (roughly)  27§  years'  purchase  and  21^  years' 
purchase  respectively.*  The  principle  of  the  zones  does  not  apply 
to  non-judicial  tenants,  and  such  tenants  have,  as  a  rule,  given  in  or 
about  the  same  price  as  first-term  tenants,  or,  perhaps,  a  little  less. 
Where,  however,  a  non-judicial  tenant  holds  for  a  long  term  and 
has  a  substantial  interest  in  his  holding,  he  may  fairly  be  expected 
to  give  a  price  as  good,  or  better,  than  the  second-term  tenants. 

Redemption  of  Charges. 

When  a  property  is  sold  under  the  Land  Purchase  Acts, 
all  charges  of  every  kind  which  affect  the  property  must  be 
bought  up  or  redeemed,  and  the  landlord  must  therefore  calculate 
the  sum  which  will  be  required  to  redeem  all  these  charges.  The 
charges  which  will  usually  be  found  on  Irish  estates  are  the 
following : — 

(1)  Quit  and  Crown  rents.  Redemption  price,  25  years' 
purchase,  f 

♦iSeet.  1  (1),  Act  1903,  post  p.  1. 

t  See  notes  to  Sect.  64,  Act  1903,  post  p.  139. 
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(2)  Tithe  rent-charges  payable  to  the  Irish  Land  Commission 
and  variable  under  the  Tithe  Rent-charge  (Ireland)  Act,  1900.  Re- 
demption price,  22£  years'  purchase.* 

(3)  Tithe  rent-charges  payable  to  the  Irish  Land  Commission, 
and  not  variable  under  the  Tithe  Rent-charge  (Ireland)  Act,  1900. 
The  price  of  such  tithe  rent-charges  can  apparently  be  fixed  by  the 
Court,  and  if  they  are  well  secured,  the  redemption  price  would 
probably  be  in  or  about  23  years'  purchase.* 

(4)  Instalments  in  lieu  of  tithes.  The  redemption  price  depends 
upon  the  number  of  instalments  which  have  still  to  be  paid,  and  can 
be  ascertained  by  application  to  the  Land  Commission.* 

(5)  Land  Improvement  charges  and  drainage  charges.  The 
redemption  price  is  fixed  by  a  scale  contained  in  the  Acts  under 
which  the  charges  are  raised,  and  can  be  ascertained  by  application 
to  the  Board  of  Works.  * 

(6)  Lay  impropriate  tithe  rent-charges.  The  redemption  price 
is  fixed  by  the  Court,  and  if  the  tithe  is  well  secured  would  probably 
be  fixed  at  about  23  years'  purchase.* 

(7)  Head  rents  and  rent-charges.  The  redemption  price  is  fixed 
by  the  Court.  A  well-secured  head  rent  may  be  redeemed  at  as 
much  as  27  years'  purchase,  while  one  not  so  well  secured  would  be 
redeemed  at  a  smaller  price.* 

(8)  Jointures,  annuities,  and  other  terminable  charges.  The 
redemption  price  is  fixed  by  the  Court,  which  takes  into  consideration 
the  security  for  the  annuity,  the  age  of  the  life  for  which  it  is  pay- 
able, and  all  other  material  circumstances.*  An  agproecimati 
estimate  of  the  value  of  a  well-secured  annuity  can  be  formed  by 
ascertaining  the  price  which  an  insurance  company  would  charge 
for  a  similar  annuity. 

(9)  All  mortgages  and  charges  must  be  paid  off  together  with 
all  arrears  of  interest  thereon. 

In  addition  to  redeeming  the  charges  on  the  estate,  the  landlord 
will  also  have  to  pay  his  agent's  fees  for  negotiating  the  sale,  and 
his  solicitor's  fees  for  carrying  it  out.  Five  per  cent,  on  the  gross 
purchase  money  generally  covers  the  agent's  fee  and  the  solicitor's 
costs,  but  sometimes,  where  the  estate  is  a  small  one  with  a  great 
number  of  holdings,  or  where  the  title  is  complicated,  the  5  per  cent, 
is  not  sufficient. 

The   "Bonus." 

In  addition  to  the  purchase  money  which  the  landlord  receives 
from  the  tenants,  he  gets  a  free  gift  from  the  Government  of  12  per 

•  See  notei  to  Sect.  04,  Act  1903.  pott  p.  130. 
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cent,  on  the  gross  purchase  money.*  This  percentage,  which  is 
intended  to  induce  landlords  to  sell,  is  known  as  the  "  bonus." 
In  connection  with  the  subject  of  the  bonus,  it  is  necessary  to 
explain  that  owners  of  estates  may  be  either  "  absolute  owners  ''  or 
"  limited  owners."  An  absolute  owner  is  a  person  absolutely  en- 
titled ;  a  limited  owner  is  a  person  entitled  for  life,  or  in  tail,  or  for 
some  other  limited  estate.  Both  absolute  and  limited  owners  have 
power  to  sell  under  the  Land  Purchase  Acts,  but,  when  a  limited 
owner  sells,  the  purchase  money  is  paid  to  the  trustees  of  the  settle- 
ment under  which  his  limited  estate  arises,  and  that  limited  estate 
attaches  to  the  purchase  money  in  like  manner  as  it  had  previously 
attached  to  the  land.  The  bonus  is  not,  however,  paid  to  the 
trustees,  but  is  handed  over  to  the  limited  owner  whose  absolute 
property  it  thereupon  becomes;  but  there  is  an  exception  to  this  rule 
where  the  vendor's  estate  is  so  encumbered  that  he  is  not  entitled  to 
receive  for  his  own  use  any  part  of  the  rents  and  profits  thereof.  In 
such  a  case  the  bonus  is  added  to  the  purchase  money  and  is  not  paid 
to  the  vendor.* 

It  will  perhaps  be  convenient  to  give  here  an  illustration  of  a 
calculation  showing  the  result  of  a  sale. 


Illustration  showing  Result  of  Sale. 

Suppose  the  intending  vendor  to  be  tenant  for  life  of  an  estate 
producing  a  rental  of  £1000  a  year.  The  estate  is  held  in  fee  farm, 
subject  to  a  rent  of  £100.  It  is  also  subject  to  an  ecclesiastical  tithe 
of  £5  a  year,  a  lay  tithe  of  £3,  and  a  quit  rent  of  £1.  There  is  a 
mortgage  for  £1000  on  the  property  bearing  4  per  cent,  interest,  and 
a  family  charge  of  £3000  bearing  interest  at  4|  per  cent. 

Prior  to  the  sale  the  vendor's  income  is  as  follows  : — 


Gross  rental 

Deduct  head  rent . 
Ecclesiastical  tithe 
Lay  tithe 
Quit  rent 

Interest  on  mortgage 
Interest  on  family  charge 
Agent's  fees,  law  costs,  and  estate  ex 
penses,  say,  10  per  cent.    . 

Net  Income 


£1000    0    0 


£100 

0 

0 

5 

0 

0 

3 

0 

0 

1 

0 

0 

40 

0 

0 

135 

0 

0 

100 

0 

0 

384     0     0 
£616     0     0 


*  Sect.  48,  Act  1903,  post  p.  97. 
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Let  us  suppose  that  the  rental  consists  of  the  following  : — 

First-term  tenants £200    0    0 

Second-term  tenants 500    0    0 

Yearly  tenants 200    0    0 

Tenant  holding  under  a  long  lease  and  baring  a   sub- 
stantial interest 100    0    0 

Total        .        .        .  £1000    0    0 


A— uniiiig  that  the  first-leim  tenants  give  21  years'  pur- 
chase, their  total  purchase  money  will  come  to         .     £4,200 

If  the  second-term  tenants  give  24  years'  purchase,  their 

total  purchase  money  will  come  to    .        .        .        .      12,000 

If  the  yearly  tenants  give  20  years'  purcha-e,  their  pur- 
chase money  will  come  to 4,000 

Whilst  the  long  leaseholder's  rent  at  2")  years'  purchase 

will  produce 2,500 


0    0 


0     0 


0     0 


0     0 


Gross  purchase  money 
Deduct  redemption  price  of  head  rent  of 

£100,  at,  say,  26  years'  purchase 
Deduct  head  landlord's  costs   in  connec- 
tion with  the  redemption,  which  must 

be  borne  by  estate,  say 
Deduct  redemption  price  of  ecclesiastical 

tithe  at  22i  years'  purchase 
Deduct  redemption  price  of  lay  tithe  at, 

say,  23  years'  purchase 
Deduct  costs  of  tithe  owner  in  connection 

with  the  redemption,  which  must  be 

tame  by  the  estate,  say 
Deduct  redemption  price  of  (piit  rent 
Deduct  amount  due  on  mortgage 
Deduct  amount  due  on  family  charge 
Deduct  costs  of  sale  at,  say,  5  per  cent.     . 

Net  purchase  money 


£22,700    0    0 


£2600    0    0 


50    0     0 


112  10    0 


69    0    0 


15 

0 

0 

25 

0 

0 

1000 

0 

0 

3000 

0 

0 

1135 

0 

0 

8,006  10    0 
£14,693  10     0 


The  net  purchase  money  will  be  handed  over  to  the 
trustees  of  the  settlement,  and  must  be  invested  by 
them  in  trustee  securities  at,  say,  3i  per  cent.  This 
will  produce  the  annual  sum  of        ....        £514     5    0 

The  vendor  will  also  receive  the  bonus  of  12  percent, 
on  the  gross  purchase  Dtoner,  amounting  to  £27-1. 
This  need  not  be  invested  in  trustee  securities,  so 
that  it  may  be  estimated  to  produce,  say,  4  ]>er 
cent.,  which  would  bring  in  the  annual  sum  of        .  108  19    0 

Income  after  sale        .        .        £623    4    0 
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So  that  the  result  of  a  sale  on  the  ahove  terms  would  he  to  slightly 
increase  the  vendor's  income. 

As  against  this,  the  vendor  is  likely  to  be  at  an  annual  loss  while 
the  proceedings  for  sale  are  going  on.  From  the  date  that  the 
tenants  sign  their  agreements  to  purchase  until  the  purchase  money 
is  distributed,  the  vendor  receives  interest  on  the  purchase  money  in 
lieu  of  rent,  and  this  interest  is  usually  calculated  at  3|  per  cent. 
Interest  on  £22,700  at  3J  per  cent,  will  only  produce  £794,  10s.  0d., 
as  against  the  rental  of  £1000,  whilst  all  the  outgoings  (with  the 
exception  of  the  £100  a  year  for  agent's  fees,  See.)  will  have  to  be 
paid  until  the  time  when  the  purchase  money  is  distributed  and  the 
various  charges  paid  off.  This  would  mean  an  annual  loss  of 
£105,  10s.  Od.  pending  the  completion  of  the  sale.  At  the  time  of 
writing  (December  1904)  difficulties  have  arisen  about  raising  the 
large  sums  required  for  the  promotion  of  land  purchase,  and  it  seems 
possible  that  the  purchase  money  may  not  be  forthcoming  for  two  or 
three  years  after  the  proceedings  for  sale  are  commenced.  This 
would  mean  a  considerable  loss  to  selling  landlords,  and,  where  an 
estate  is  heavily  encumbered  with  charges  bearing  4£  or  5  per  cent, 
interest,  the  loss  would  indeed  be  a  serious  one. 

Before  entering  into  negotiations  with  the  tenants,  the  intending 
vendor  will  do  well  to  have  his  title  to  the  estate  examined,  as  it 
sometimes  happens  that  his  interest  in  the  property  is  not  what  he 
supposed  it  to  be,  or  the  estate  may  perhaps  be  subject  to  contingent 
liabilities  of  which  the  owner  was  unaware. 

Preliminary  Agreements. 

When  the  landlord  has  satisfied  himself  about  his  title  and  has 
come  to  terms  with  his  tenants,  it  will  be  advisable  for  him  to  get 
them  to  sign  a  preliminary  agreement  to  purchase,  a  precedent  for 
which  will  be  found  in  Appendix  C,  post  p.  224.  If  it  is  intended 
that  the  vendor's  solicitor  shall  be  remunerated  by  a  commission  on 
the  purchase  money,  an  agreement  to  that  effect  should  be  entered 
into.  A  form  of  agreement  will  be  found  in  Appendix  C,  post  p.  226. 
An  agreement  on  somewhat  similar  lines  fixing  the  amount  of  the 
agent's  fee  should  also  be  executed. 

Two  Methods  of  Sale. 

Sales  under  the  Act  of  1903  can  be  carried  out  in  either  of  two 
ways — First,  by  selling  the  entire  estate  to  the  Land  Commission  for 
a  lump  sum ;  or,  second,  by  selling  each  individual  holding  to  the 
tenant  thereof. 
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The  second  method  is  that  which  is  usually  adopted,  ami  it  is 
only  proposed  to  deal  with  that  method  here.  Assuming,  then,  that 
the  sale  is  to  be  carried  out  in  that  way,  the  procedure  is  as  follows  : — 

Procedure  on  Sale. 
"  The  Originating  Application." 

The  vendor's  solicitor  prepares  what  is  called  an  "  Originating 
Application  "  in  the  form  prescribed  by  Rule  1  of  the  Rules  of  23rd 
October  1903.*  This  document  sets  out  shortly  the  nature  of  the 
vendor's  title  and  the  documents  by  which  it  is  supported.  It  states 
the  tenure  under  which  the  lands  are  held,  and  the  annual  and  other 
charges  and  incumbrances  thereon.  It  also  contains  particulars  of 
the  acreage  and  tenement  valuation  of  the  lands  proposed  to  be  sold. 

The  originating  application  is  lodged  in  the  Title  Department  of 
the  Estates  Commissioners'  Office,  Upper  Merrion  Street,  Dublin, 
along  with  the  following  documents : — 

(1)  A  schedule  of  tenancies  in  the  form  prescribed  by  the  Rules  of  23rd 

October  1903.t 

(2)  An  ordnance  map  on  the  6-inch  scale,  mounted  on  linen,  and  pre- 

pared in  accordance  with  the  directions  contained  in  Rules  11,  12, 
and  13  of  Rules  of  23rd  October  1903.J 

(3)  A  certificate  of  the  tenement  valuation  of  the  Mtatv.j 

(4)  A  schedule  of  INN  in  the  form  prescrihed  hy  Rule  10  (ft)  of  the 

Rides  of  23rd  Octot>er  1903.§ 

(5)  An  affidavit  from  a  competent  surveyor,  stating  that  he  examined  the 

ordnance  map  upon  the  ground,  and  that  the  holdings,  &c,  pro- 
posed to  be  sold  are  correctly  marked  thereon,  and  that  the  schedule 
of  areas  is  correct.  J 

Declaring;  the  Property  to  be  an  "Estate." 

If  the  Estates  Commissioners  are  satisfied  that,  prima  facie,  the 
case  is  a  proper  one  for  a  sale  under  the  Act,  they  endorse  a  declara- 
tion upon  the  Originating  Application  to  the  effect  that  the  property 
may  be  provisionally  regarded  as  an  "  estate."  A  notification  of  the 
declaration  having  been  made  is  sent  to  the  vendor's  solicitor. 

The  Purchase  Agreements. 

Contemporaneously  with  the  preparation  of  the  Originating  Ap- 
plication, th«'  vendor's  solicitor  should  prepare  agreements  for  purchase 

•  See  Rales,  pott  p.  481.  f  See  Form,  pott  p  J  See  Rules,  pott  p.  483. 

f  See  Rule  10  of  23rd  October  1W8,  pott  p.  482. 
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for  signature  by  the  vendor  and  the  tenants.  The  agreements  must 
be  in  the  form  prescribed  by  Rule  19  of  the  Rules  of  23rd  October 
1903,*  and  contain  particulars  of  each  holding  about  to  be  purch 
and  the  amount  of  the  purchase  money,  and  must  state  whether 
there  are  any  sub-tenants  on  the  holding.  The  agreements  may  be 
lodged  in  the  Agreement  and  Sales  Department  of  the  Estates  Com- 
missioners' Office  as  soon  as  the  Originating  Application  has  been 
lodged  and  has  received  its  record  number,  but  if  they  are  not  then 
completed,  they  can  be  lodged  within  a  reasonable  time  afterwards. 
No  agreement  will  be  received  after  the  expiration  of  two  months 
from  the  execution  thereof  by  the  tenant,  save  with  the  consent  of 
the  Commissioners. f 

As  soon  as  its  turn  has  been  reached,  the  matter  is  referred  to  a 
surveyor,  who  visits  the  estate,  checks  the  maps  with  the  lands,  and 
satisfies  himself  that  the  holdings  are  correctly  described  thereon,  and 
that  the  tenants  are  in  occupation  of  their  respective  holdings. 

If  any  of  the  tenants  are  non-judicial  tenants,  or  if  any  of  the 
prices  to  be  given  do  not  fall  within  the  zones,  an  inspector  is  sent 
down  to  ascertain  whether  the  proposed  prices  are  fair  and  are  suffi- 
ciently secured,  and  whether  the  holdings  in  question  can  properly 
be  sold  under  the  Act.  The  Estates  Commissioners  also  publish  and 
serve  a  notice  containing  particulars  of  the  prices  proposed  to  be 
given  by  the  judicial  tenants  whose  cases  do  not  fall  within  the 
zones,  and  fixing  a  day  for  the  consideration  of  the  matter,  j  On  the 
day  appointed,  any  person  interested  may  come  in  and  object  to  the 
sale  if  he  considers  the  price  inadequate.  If  the  Commissioners  are 
satisfied  that  there  is  no  valid  objection  to  the  sale,  and  that  there  is 
security  for  the  sums  applied  for,  they  provisionally  sanction  the 
advances. 

The  Preliminary  Title. 

As  soon  as  the  property  has  been  declared  to  be  an  "  Estate,"  the 
vendor's  solicitor  must  lodge  in  the  Record  Office  of  the  Land  Com- 
mission, No.  24  Upper  Merrion  Street,  the  documents  upon  which  he 
relies  as  evidence  of  the  vendor's  title.  These  documents  must  be 
accompanied  by  a  "  Schedule  of  Deeds  "  prepared  in  duplicate. 

As  soon  as  the  Estates  Commissioners  are  satisfied  with  the 
evidence  of  title  adduced  by  the  vendor,  they  cause  to  be  published 
a  notice  of  their  intention  to  deal  with  him  as  the  owner  of  the 
estate,  unless  some  valid  reason  to  the  contrary  is  shown.     A  similar 

*  See  Rules,  post  p.  484. 

t  See  Rule  20,  Rules  of  23rd  October  1903,  post  p.  484. 

t  See  Rule  22,  Rules  of  23rd  October  1903,  post  p.  484. 
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notice  is  served  by  registered  letter  upon  the  persons  appearing  to  be 
interested  in  the  Estate.* 

The  vendor's  solicitor  can,  if  he  wishes,  in  place  of  lodging  pre- 
liminary evidence  of  his  title,  bring  in  a  complete  verified  abstract 
of  title  to  the  estate.  Preliminary  rulings  on  such  title  will,  in  the 
first  place,  be  issued  for  the  pui-|>ose  of  ascertaining  that  the  vendor 
has  title  to  sell.  At  a  subsequent  date  a  full  investigation  of  the 
title  will  be  made,  with  the  object  of  ascertaining  the  rights  of  all 
parties  interested  in  the  purchase  money. f  Solicitors  are  recom- 
mended, whenever  possible,  to  bring  in  a  full  verified  abstract  in  the 
first  instance. 

Placing  the  Purchase  Money  to  Credit. 

After  the  time  limited  by  the  notice  has  expired  without  any 
cause  against  the  sale  having  been  shown,  the  Commissioners  endorse 
on  the  Originating  Application  a  certificate  that  they  are  prepared  to 
treat  with  the  vendor  as  owner.J  They  subsequently  vest  the  hold- 
ings in  the  tenants,  and  pay  the  purchase  money  into  the  Bank  of 
Ireland.  They  also  make  an  order  attaching  to  the  purchase  money 
all  claims  which  formerly  attached  to  the  land,  such  as  head  rents, 
mortgages,  &c,  and  from  that  time  forward  the  purchase  money,  for 
the  purpose  of  such  claims,  represents  the  land.  The  order  specifies 
a  day,  generally  twelve  months  from  its  date,  as  "  the  closing  day," 
before  which  date  the  proceedings  ought  to  be  completed  and  the 
purchase  money  distributed.  An  unqualified  declaration  is  at  this 
stage  endorsed  upon  the  Originating  Application  to  the  effect  that 
the  property  is  fit  to  be  regarded  as  an  "  Estate." 

Registering  as  a  "Lis  Pendens." 

As  soon  as  the  Originating  Application  has  been  lodged,  the 
matter  may  be  registered  as  a  lispewlens — the  memorandum  neeeeserj 
for  the  purpose  being  prepared  in  the  Estates  Commissioners'  Office 
and  issued  to  the  vendor's  solicitor. 

The  Abstract  of  Title. 

If  a  complete  abstract  has  not,  in  the  first  instance,  been  lodged, 
the  full  abstract  of  title  to  the  estate  must  now  be  prepared  and 
verified  by  the  vendor-  solicitor.     It  must  be  lodged  in  the  Record 

•  Sec  B*lt  l'"f  Kul.-'.f  j.ipI  October  1H03.  ]>ott  j>.  483. 
t  See  Direction-  mber  1906,  ;W  p.  568. 

)  See  Rule  18  of  Kulea  of  23nl  October  1003,  pott  \ 
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Office  of  the  Land  Commission,  24  Upper  Merrion  Street,  along  with 
(«)  a  certificate  of  the  registration  of  the  matter  as  a  lit  pendens ;  and 
(b)  an  allocation  schedule  showing  the  manner  in  which  it  is  proposed 
to  distribute  the  purchase  money.  The  Allocation  Schedule  must 
also  state  what  claims  the  vendor  has  to  be  paid  arrears  of  rent  out 
of  the  purchase  money,  and  what  sum  he  demands  on  account  of  the 
bonus.  The  schedule  should  be  prepared  in  the  form  used  for  Final 
Schedules  of  Incumbrances.  The  abstract  of  title  is  referred  to  one 
of  the  Examiners,  who  issues  what  are  known  as  u  rulings  on  title." 
These  rulings  state  the  searches  which  should  be  made  in  the  Registry 
of  !  )eeds  and  Judgment  Offices,  and  specify  the  further  information 
and  evidence  which  is  required  to  complete  and  vouch  the  title.  The 
searches  directed  by  the  rulings  are  made  by  the  solicitor  to  the  Land 
Commission,*  and  certificates  are  also  obtained  by  the  Commission 
stating  what  sums  (if  any)  are  charged  on  the  property  for  quit  rent, 
tithe  rent-charge,  and  Board  of  "Works  charges. -j-  These  certificates 
are  sent,  along  with  the  rulings,  to  the  vendor's  solicitor,  whose  duty 
it  is  to  make  arrangements  for  the  redemption  of  the  charges  dis- 
closed by  the  certificates,  and  to  furnish  the  evidence  necessary  to 
complete  and  vouch  the  title. 

Redemption  of  Superior  Interests. 

The  redemption  price  of  quit  rents,  tithe  rent-charges  payable  to 
the  Land  Commission,  and  Board  of  Works  charges  is  fixed  by 
Treasury  regulations  at  a  uniform  rate,  and  the  vendor's  solicitor 
can,  by  application  at  the  Quit  Rent  Office,  Tithe  Rent-charge  Office, 
and  Board  of  Works,  ascertain  the  precise  sum  required  to  redeem 
each  charge.  Head  rents,  annuities,  lay  tithes,  and  such  like,  have 
no  fixed  redemption  price,  but  the  amount  payable  to  the  owners 
thereof  is  either  arrived  at  by  consent,  or  determined  by  the  Judicial 
Commissioner.  If  the  parties  interested  can  agree  upon  a  price,  a 
consent  is  prepared  providing  for  the  redemption,  and  fixing  the 
redemption  price.  The  consent  must  (unless  the  Judicial  Com- 
missioner shall  otherwise  direct)  be  signed  by  the  vendor  and  the 
owner  of  the  superior  interest,  and  the  signatures  must  be  verified 
by  affidavit.  If  the  title  to  the  superior  interest  has  not  been  ruled 
on  by  an  Examiner,  an  affidavit  must  be  filed  showing  that  the  proper 
and  necessary  persons  have  signed  the  consent.  The  vendor's  solicitor 
should,  however,  at  an  early  stage,  call  upon  the  owners  of  superior 
interests  to  lodge  affidavits  of  title  to  their  claims,  and  have  same 

*  Order  V.,  Rule  1  of  Knles  of  -tth  December  1903,  post  p.  524. 
t  Order  II.,  Rule  2  of  Rules  of  4th  December  1903,  post  p.  522. 
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ruled  on.  It  will  then  be  apparent  who  the  proper  parties  to  the 
consent  are,  and  trouble  and  delay  will  be  saved.  The  consents  will 
be  produced  to  the  Judicial  Commissioner  at  the  hearing  of  the 
schedule,  and  will  thereupon  be  made  rules  of  Court. 

When  the  interested  parties  cannot  agree  upon  the  redemption 
price,  the  vendor's  solicitor  must  serve  a  Notice  of  Motion  (grounded 
upon  an  affidavit  setting  out  the  facts)  asking  for  an  order  for  re- 
demption, and  (if  the  parties  agree  to  have  the  price  fixed  by  the 
Court)  asking  to  have  the  redemption  price  determined.  If  the 
parties  do  not,  in  the  first  instance,  leave  the  fixing  of  the  price  to 
the  Court  (and,  if  meanwhile  the  redemption  price  has  not  been 
agreed  on),  the  vendor's  solicitor  must,  one  month  *  after  the  date 
of  the  redemption  order,  serve  a  further  Notice  of  Motion  requiring 
the  redemption  price  to  be  fixed  by  the  Judicial  Commission.  The 
application  to  fix  the  redemption  price  must,  whether  made  in  the 
first  instance,  or  after  the  expiration  of  the  month,  be  supported  by 
an  affidavit,  and  such  other  evidence  of  value  as  the  vendor's  solicitor 
may  think  proper.  The  Court  will  hear  both  sides,  and,  after  due 
consideration  of  all  the  circumstances  of  the  case,  will  fix  the  price 
at  whatever  figure  it  considers  equitable. 

Distribution  of  the  Purchase  Money. 

As  soon  as  the  redemption  value  of  the  annual  anil  other  charges 
on  the  estate  has  been  ascertained,  and  the  costs  of  sale  taxed  or 
agreed  on,  the  vendor's  solicitor  will  proceed  to  distribute  the  pur- 
chase money.  If  the  matter  is  a  simple  one,  and  if,  in  the  opinion  of 
the  Examiner,  the  purchase  money  can  be  distributed  in  a  summary 
manner,  the  Examiner  will  settle  and  vouch  the  Allocation  Schedule, 
and  will  either — 

(1)  List  the  case  before  a  Judicial  Commissioner  for  allocation  ;  or, 

(2)  Issue  to  the  vendor's  solicitor  a  certificate  to  the  effect  that 
the  case  is  a  proper  one  for  summary  distribution. f 

The  Examiner  will  usually  list  the  Allocation  Schedule  without 
issuing  a  certificate  in  cases  where  no  question  of  difficulty  is  likely 
to  arise,  and  where  there  are  no  claims  egeinBl  the  purchase  money 
save  in  respect  of  Quit  and  Crown  rents,  tithe  rent-charges,  Board  of 
Works  charges,  head  rent>,  ami  other  similar  outgoings,  Crown  duties 
and  costs.  The  case  having  appeared  in  the  list,  the  vendor's  solicitor 
will  attend  before  the  Judicial  <  <uniii->ioner,  who  will  go  through 
the  schedule,  and  make  rulings  for  payment  of  the   various  claims 

•  BM  <»ri.  r  VIII..  Kill.'  I  -.f  K-il.  ■  "f  Ith  I  >••<•.  uiL'-r  im,  pott  p.  627. 
|  Order  IX.,  Bale  t  <>f  ICul<-snf  4tb  December  1908,  post  p.  628. 
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therein  set  forth,  and  will  also  direct  payment  of  the  bonus.  The 
consents  to  redemption  (if  any)  will  at  the  same  time  be  produced 
and  made  rules  of  Court.  Subsequently  drafts  are  made  out  by  the 
Accountant  in  favour  of  the  various  parties,  and  the  money  is  thus 
paid  out  of  Court  and  the  matter  completed. 

The  certificate  will  usually  be  issued  in  the  case  of  unincumbered 
estates  where  some  question  arises  on  the  title,  or  where  there  is  no 
satisfactory  evidence  of  the  payment  off  of  charges  which  affected  the 
estate,  and  in  respect  of  which  the  vendor  does  not  admit  liability. 

Within  four  weeks  from  the  date  of  the  certificate  the  vendor's 
solicitor  should  serve  a  seven-day  Notice  of  Motion  for  the  allocation 
of  the  purchase  money.  The  Notice  must  be  grounded  on  an  affidavit 
made  by  the  vendor,  or  by  some  other  person  who  can  swear  positively 
to  the  facts,  verifying  the  proposed  distribution  of  the  purchase 
money,  and  stating  that  in  his  belief  there  is  no  right,  estate,  interest, 
or  claim  affecting  the  same,  or  made  in  respect  thereof,  other  than  as 
therein  set  forth.*  The  Notice  of  Motion  must  have  a  payment 
schedule  annexed,  setting  out  the  particulars  of  the  proposed  dis- 
tribution of  the  funds,  and  prepared  in  accordance  with  the  directions 
contained  in  Order  IX.,  Rules  7  and  8  of  the  Rules  of  4th  December 
1903.f  Upon  the  day  named  in  the  Notice  the  case  comes  before  the 
Judicial  Commissioner,  who,  after  examining  the  payment  schedule 
and  hearing  all  interested  parties,  makes  rulings  for  the  distribution 
of  the  fund,  and  for  the  payment  of  the  bonus.  At  the  same  time, 
the  consents  to  redemption  (if  any)  are  produced  and  made  rules  of 
Court.  The  Accountant  makes  out  drafts  in  favour  of  the  various 
parties,  and  the  matter  is  completed  as  already  explained. 

In  the  case  of  incumbered  estates,  or  where  there  are  numerous 
head  rents  and  claims  of  a  like  character,  the  Examiner  usually  con- 
siders the  case  of  too  complicated  a  nature  to  permit  of  a  summary 
distribution  of  the  purchase  money.  He  will  in  such  cases  either 
himself  prepare  and  settle  a  "  final  schedule  of  incumbrances,"  or  he 
will  require  the  vendor's  solicitor  to  bring  in  a  draft  of  such  schedule 
for  settlement.]:  Along  with  the  Schedule  will  be  prepared  and 
settled  a  "  final  notice  to  claimants,"  which  states  the  filing  of  the 
schedule  in  the  Land  Commission,  and  calls  upon  all  persons  who 
have  claims  which  are  not  therein  set  forth,  or  who  object  to  the 
manner  in  which  their  claims  are  therein  stated,  to  lodge  an  objection 
within  the  time  specified  in  the  Notice.  The  Notice  also  fixes  a  day 
for  the  matter  to  appear  before  the  Judicial  Commissioner  for  adjudi- 
cation upon  the  claims  set  out  in  the  schedule.     The  Notice  is  served 

*  Order  IX.,  Rule  6  of  Rules  of  Jth  December  1903,  post  p.  529. 

t  See  Rules,  post  pp.  529,  530. 

j  Order  IX.,  Rule  9  of  Rules  of  4th  December  1903,  post  p.  530. 
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on  all  interested  persons,  and  published  in  such  manner  as  the 
Examiner  may  direct.*  If  no  objection  is  lodged,  and  if  no  question 
arises  which  in  the  opinion  of  the  Examiner  requires  the  Judicial 
Commissioner's  directions,  the  Examiner  will  cause  the  matter  to  be 
entered  in  his  list  for  vouching,  on  a  day  prior  to  the  hearing  of  the 
schedule,  when  all  parties  interested  will  attend  before  him  with 
evidence  of  their  claims  being  due. J 

On  the  day  named  in  the  final  notice  to  claimants,  the  matter 
comes  before  the  Judicial  Commissioner,  who  adjudicates  upon  the 
various  claims,  and  makes  orders  for  payment  of  the  amount  of  such 
claims,  and  of  the  bonus,  and  cheques  are  made  out  by  the  Accountant 
as  above  explained. 

If  an  objection  to  the  final  schedule  of  incumbrances  is  lodged,  or 
if  the  Examiner  requires  the  Judicial  Commissioner's  directions  on 
any  point  that  arises,  the  vouching  is  postponed  till  after  the  schedule 
has  been  adjudicated  upon  by  the  Judicial  Commissioner.  Upon  the 
day  fixed  for  adjudication  the  Judicial  Commissioner  hears  the  objec- 
tion, and  either  allows  or  disallows  it,  and  deals  with  any  other 
questions  that  arise.  As  soon  as  the  Judicial  Commissioner  has 
given  his  rulings  on  the  schedule,  the  vendor's  solicitor  enters  the 
case  in  the  Examiner's  list  for  vouching,  and,  when  the  vouching 
has  been  completed,  the  Examiner  enters  the  matter  in  the  Judicial 
Commissioner's  list  for  allocation,  when  the  fund  is  distributed  in  the 
manner  already  explained. 

•  Onli  r  III.,  Huli:  3  of  Utiles  of  17th  May  1901,  pott  p.  472. 

t  Onkr  IX.,  Kulc  10  of  Kules  of  4th  Doccaiher  1903,  pott  p.  530. 


IRISH   LAND   ACT,   1903. 

(3  EDW.  VII.,  CAP.  37). 


An  Act  to  amend  the  Law  relating  to  the  Occupation  and 
Ownership  of  Land  in  Ireland  and  for  other  Purposes 
relating  thereto,  and  to  amend  the  Labourers  (Ireland) 
Acts.  [Uth  August  1903.] 

BE  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  as  follows  : — 

PART   I. 
Land  Purchase. 

Purchase  and  Resale  of  Estates. 

1. — (1)  In  the  case  of  the  sale  of  an  estate  (a),  whether  to  the      Part  I. 
Land  Commission  or  otherwise,   when    application  is  made  for  an       Sect.  1. 
advance  under  the  Land  Purchase  Acts  (b)  of  the  whole  purchase  Advances  for 
money  of  a  holding  (c),  and  the  Land  Commission  are  satisfied  that  holdings  where 
the  tenant  (d)  is  in  occupation  (e)  of  the  holding,  then,  subject  to  ^°le  estate 
the   limitations   (/)  in   the   Land    Purchase   Acts   on   advances   to 
tenants  purchasing  their  holdings,  the   Land  Commission  shall  (g) 
sanction  the  advance  in  the  following  cases,  namely  : — 

(a)  In  the  case  of  the  purchase  of  a  holding  subject  to  a  judicial 

rent  fixed  or  agreed  (7i)  to  since  the  passing  of  the  Act  of 
1896  (i)  if  the  purchase  annuity  created  under  this  Act 
payable  in  respect  of  the  advance  will  be  not  less  than  ten 
nor  more  than  thirty  per  cent,  below  the  existing  rent ;  and 

(b)  In  the  case  of  the  purchase  of  a  holding  subject  to  a  judicial 

rent  fixed  or  agreed  to  before  that  date,  if  the  said  pur- 
chase annuity  will  be  not  less  than  twenty  nor  more  than 
forty  per  cent,  below  that  rent ; 

A 
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Part  I.  Provided  that  in  the  case  of  a  holding  subject  to  a  judicial  rent 

Sect.  1.  fixed  or  agreed  to  before  the  passing  of  the  Act  of  1896,  the  Land 
Commission  may,  if  they  think  it  equitable,  and  if  the  purchase 
agreement  so  provides,  treat  the  holding,  for  the  purposes  of  this 
Section,  as  a  holding  subject  to  a  judicial  rent  fixed  since  the 
passing  of  the  Act  of  1896.  (J) 

(2)  If  the  foregoing  provisions  are  not  complied  with,  the  Laud 
Commission  may,  subject  to  the  limitations  in  the  Land  Purchase 
Acts  (/,•),  sanction  the  advance,  if  they  are  satisfied  with  the  security, 
and  if,  after  giving  all  persons  interested  in  the  estate  an  oppor- 
tunity of  being  heard,  they  consider  the  agreed  price  to  be  equitable 
having  regard  to  the  interests  of  all  such  person!  ii  ■fnrcmid. 

(3)  The  Land  Commission,  if  they  think  it  expedient  with  a 
view  to  the  improvement  of  the  estate,  may  declare  that,  for  the 
purposes  of  this  Section,  a  portion  of  a  holding  shall  be  deemed  ■ 
holding,  and  in  such  case  may  apportion  the  rent  of  the  holding 
between  the  portion  proposed  to  be  purchased  and  the  rssnaindet 
of  the  holding. 

(4)  Notwithstanding   any   provisions    to    the    contrary   contained 
Hot.      in   the  Purchase  of  Land  (Ireland)  Amendment  Act,  1888  (/),  m 

advance  may  be  sanctioned  under  the  provisions  of  the  Land  Pur- 
chase Acts  not  exceeding  the  sum  of  seven  thousand  pounds  to  one 
purchaser  where,  in  the  opinion  of  the  Land  Commission,  it  is 
expedient  to  make  any  such  advance  for  the  purpose  of  carrying 
out  the  side  of  a  holding  to  which  the  Land  Law  Acts  apply.  (///) 

(5)  This  Section  shall  not  apply  in  the  case  of  holdings  on  con- 
1   estates  (n)  in  respect  of  which  the  Land  Oonunission  have 

given  a  certificate  under  Section  6  of  this  Act,  nor  in  the  case  of 
holdings  on  (states  purchased  by  the  Congested  Districts  Board. 


C.  40. 
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EcUlilUhment  This   Section    hit rodoOM    for    the    first    time    the   principle   that   whore   a 

landlord  and  ■  tenant  agree  open  a  purchase  price  which  does  Dot,  <»n  the 

one   hand,    fall   balow   S   eartain    number  of  years   purchase   of   the   rent.   '>r. 

OD   the  other  hand,  exceed  a  certain  other  greater  number  of  years   par* 

.  the  Land  Commission  may  sanction  the  advance  without   nOIMhitirinjJ 

the  question  of  the  security  therefor,  and  without  oonstdting  the  mort- 
gagees and  remaindermen  ami  other  persons  interested  in  the  estate.      The 
•hat    the    purchase    priee   does    not   exceed    a    certain    fixed    sum    i--    aflSJ 
I  (  r/idaSMM  Of  the  security  for  the  advance,  whilst   the  f,i<t   that   it  docs 
not    fall    below    a    certain    other   fixed    sum    is    t  iken    to    he    a    sulhcient    proof 
that    the    interests    of    the    mortgegaei    and    remaindermen    are    not    being 
Cases   in    which    the    price    comes    within    the    limits    mentioned 
in   this  Section   an-   known   as  cases  "within   the   BOnOS." 

Prior  to  the  Act  of  1981,  naortgagae*  or  other  persons.  Interested  could 
show  oaaaB  against  tlwsalo  beim:  earried  out.  on  the  grounds  of  kneiifnoieney 
of  pries  or  otherwise  (Cherry's  H  Irish  Land  Acts."  Ird  edition)  p.  .V7'.t).  In 
Baton's  Ettatc  ([1898J  1  I.  K.  401)  Ross.  .»..  held  HmI  where  the  purchase 
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money   was    insufficient    to    redeem    the    superior    interests,    a   salo    under       Part  1. 
Keel  ion  l<>  Of  the  Act  of  1890  could  not  be  carried  out.     On  the  Other  hand,         R~7T 
in  D'Arcy  Irvine's  Estate  ([1903]  1  I.  R.  41)  the  lands  for  salo  were  bound  L 

to  Indemnify  other  lands  from  a  perpetual  annuity.  The  owners  of  the 
indemnified  lands  objected  to  the  sale  on  the  grounds  that  the  interest  on 
the  purchase  money  would  be  insufficient  to  meet  the  annuity.  Mere- 
dith, J.,  held  that  the  sales  should  go  on. 

Under  the  old  system  the  Land  Commission  before  sanctioning  an 
advance  had  to  satisfy  themselves  as  to  the  security  therefor,  either  by 
inspecting  the  holding  or  otherwise,  and  were  very  slow  about  lending  the 
money,  unless  the  security  appeared  to  be  ample.  Under  the  present 
Siit ion  they  are  relieved  from  all  responsibility  on  that  head,  as,  pro- 
vided that  the  purchase  price  comes  within  the  "  zones,"  the  Land  Com- 
mission have  no  power  to  refuse  the  advance.  Where,  however,  an 
advance  exceeding  £3000  is  applied  for,  the  Land  Commission  have  a 
discretion  as  to  whether  they  will  lend  or  not  (Sect.  1  (4)). 

To  come  within  the  principle  of  the  "  zones  "  the  following  conditions 
must  exist : — 

1.  The    tenant    must   be    a   judicial    tenant:     it   being   considered    that  Zones  apply 

whilst  judicial  rents  all  more  or  less  conform  to  one  standard,  non-judicial  ?nly  tf>  judicial 

,     .....  J  tenants, 

rents  have  no  such  uniformity. 

2.  The  entire  purchase  money  must  be  applied  for.  It  is  obvious 
that,  where  portion  of  the  money  only  is  applied  for,  the  principle  of 
the  proportion  between  the  purchase  annuity  and  the  rent,  upon  which 
the  zone  system  depends,  does  not  exist. 

3.  The  price  must  be  such  a  price  as  will  give  the  reduction  provided 
for  by  Sub-section  1. 

Where  the  foregoing  conditions  do  not  exist,  the  Commission  must  be 
satisfied  as  to  the  security  for  the  advance,  and  the  position  of  the  mort- 
gagees, remaindermen,  and  other  persons  interested,  has  to  be  considered. 
Sub-section  (2)  of  the  Section  now  being  noted  apparently  applies  to  judicial 
tenants  who  apply  for  the  whole  purchase  money,  but  who  give  a  price 
which  does  not  fall  within  "  the  zones  "  ;  whilst  Section  5  (post  p.  15)  appa-  Cases  outside 
rently  deals  with  the  case  of  non-judicial  tenants,  and  with  judicial  tenants  zone8- 
who  apply  for  portion  of  the  purchase  money  only.  It  is  not  very  obvious 
why  it  was  necessary  to  deal  with  these  two  classes  of  tenants  by  two 
separate  sections,  and  why  the  conditions  under  which  advances  may  be 
made  to  these  two  classes  should  be  described  in  different  language.  The 
Estates  Commissioners  apparently  consider  the  effect  of  the  two  clauses 
the  same,  as  Rule  22  of  Rules  of  23rd  October  1903,  which  deals  with  the 
question  of  notices,  &c,  makes  no  distinction  between  advances  under  Sub- 
section (2)  and  under  Section  5.  That  rule  provides  that  before  sanctioning 
advances  in  cases  which  do  not  come  within  the  zones,  a  notice  must  be 
published  in  the  newspapers  and  served  by  registered  letter  on  all  persons 
interested  in  the  estate  so  far  as  known  to  the  Commissioners.    (See  post  p.  484. ) 

It  is  obvious  that  an  estate  which  is  altogether  in  the  hands  of  judicial 
tenants  who   agree   to   prices  within   the   zones,   can  be  disposed  of  more 
easily   and    quickly   than    an    estate    which    is    not    so    circumstanced.     It  Creation  of  judi- 
has  been  suggested  that  non-judicial  tenants  can,  by  the  filing  of  agreements  forpurplSii^ 
fixing  fair  rents,  be  converted  into  judicial  tenants  for  the  purposes  of  tliis  of  zones. 
Section,  and  this  would  seem  to  be  the  case,  provided  that  the  judicial  rent 
is    actually    running    at    the    time    the    agreement    to    purchase    is    signed, 
as  to  which  see  note  (h),  post  p.  5.     The  Land  Commission,  however,  look 
very  closely  into  any  attempt  to  bring  a  case  within  the  zones  in  this  way, 
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because  there  is  no  real  guarantee  that  a  rent  is  a  fair  rent  unless  it  is  fixed 
■ft)  Of  unless  it  represents  a  rent  agreed  upon  between  parties 
who  have  M  ulterior  object  in  view.  If  the  rent  is  not  a  fair  rent, 
Hm  minimum  reduction  provided  for  by  the  zones  of  course  affords  no 
guaranty  th.»t  there  is  security  for  the  advance.  The  Land  Commission 
Imply  published  rules  dealing  with  the  fixing  of  fair  rents  by 
consent,  under  which  an  application  has  to  be  brought  in  stating  the 
(  in  u instances  under  which  the  rent  has  been  fixed.  See  Rules  of 
;»th  May  1904,  post  p.  553. 

(a)  "Estate." — This  Section  apparently  only  applies  to  properties  which 

land    to  be  "estates"  by  the  Estates  Commissioners,  and 

does  n<>t  then-fore  affect  sales  carried  out   under  the  provisions  of  the  old 

Purchase  Acts,  or  sales  by  the  Land  Judge  under  Section  40  of  the  Act 

of  1896. — See  note  (a)  to  Section  23,  post  p.  77. 

(5)  Land  Purchase  Acts. — For  meaning  of,  see  Section  98,  post  p.  159. 
(r)  Holding.— For  meaning  of.  see  notes  to  Section  2,  post  p.   11. 
(rf)  Tenant. — For  meaning  of,  see  notes  to  Section  2,  post  p.  11. 
{e)  Occupation— In  the  case  of  Rex  v.  Ditcheat,  9  B.  &  C.  176,  Little- 
I  .  in  considering  the  meaning  of  the  word  "occupied"  in  9  Geo.  4, 
c.    57   made   the    following   observations.      "There   is  a   material   difference 
between  a  holding   and   an   occupation.        A    person   may   hold    though    he 
does  not  occupy.   ...   In  order  to  occupy,   a  party  must  be  personally 
resident  by  himself  or  his  family.  ...  It  is  not  necessary,  in  order  to  make 
a  man  an  occupier,   that  he  should  actually  sleep  or  take  his  meals  in   a 
house,  or  that  his  family  should  actually  dwell  in  the  whole  house,  but  the 
law  considers  him   for  this  purpose  an  occupier  if  he  hold  the  whole,  mid 
liy   himself  or  his  family  occupy  part."     It  was  decided  by  Commissioner 
MacCarthv  in  EgmonVs  Estate,  MacC.  4  1.  that  even  though  a  tenant    is  not 
ally  in  oceujmtion  of  the  entire  holding,  it  is  sufficient  if  he  is  entitled 
to  the  occupation   under  a  valid   contract   of  tenancy.      For  the  purjv 
the  Irish   Land   Purchase  Acta,  it   would  seem  as  if  the  tenant    must   1>     n 
•  tion  (,f  the  entire  holding  himself,  subject  to  the  following  exceptions: — 
I.    When-  a  tenant    sub-lets   part   of  his   holding  with    his   landlord's   con- 
sent, he  is  nevertheless  deemed  in  occupation  of  the  holding  (Section  f>7  of  the 

Where   the   -i  ih  let  t  i  nr   is   for   the   use  of  a   labourer  employed    for   the 

cultivation   of   the   holding,   and    the  Court  sanctions  the  subletting  ;     hut 

the  pi.  .t  -nl,  let  mu-t  not  aseeed  half  an  acre;  see  Section  4  of  the  Act  of  |ss;. 

which    however  does   not    apply    to    a    sub  letting    made   during   a    statutory 

r  after  the  pflSftfag  of  that  Act. 

Tenants  who  have  mad  in   conacre  or  agisting  agreements  are 

have    parted    vvith    the    possession.      Booth  v.    MtMomst,  12 

1     '       '      R     IIH     Mulligan   v     Adam*.  8   lr.  L.   H.    132  J    and    it   was  decided  in 

a  registration  esse    that   when'  a  rated    occupier    let    the    grazing    of    three 

fields  under  a   yearly  parol   contract,   he  should   nevertheless   |,e   deemed    in 

'tie  Beglsl  '>  Shea  v.  Mearn.  I.   P.  :; 

«       I.     11&      As  to  agistment    mid   i  1 1- »t    being   deemed   sub- 

irs.  see  slso  Sections  2  and  So!  the  Act  <»f  lssi.    The  elaborate  proviaiona 

of  Section  7   -ft  1896  as  to  tenants  being  deemed  in  occupation,  n-.t- 

ifa  Inttingl    without    consent,    appear   to    apply    to    fair    NBn 

proceedings  only,  and  not  to  purchase  cases. 

rtgsgee  of  s  tenant's  interest  has  gone  into  possession  the 

tenant  can  no  longer  be  regarded  as  in  occupation.      Farrclly  v.  Doughty, 

15  I.  I.     I     p.     )oo.      In  King   Harmon's  Estate  (No.  2)  (38  I.  L.  T.  R.  237) 
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ft  question  was  raised  aa  to  the  powers  of  the  Estates  Comim  to       Part  I. 

advance    money    to    middlemen    to    purchase    holdings  which    wero    wholly  

Kib-let.  Meredith,  J.,  decided  that  there  is  no  power  to  make  advances 
of  puhlic  money  to  tenants  unless  they  are  in  occupation  of  their  holdings, 
or  else  aro,  within  the  meaning  of  tho  code,  doomed  to  be  in  occupation 

In  practice   the   Land    Commission   almost   invariably   require   the   sub-  Practice  u  to 
tenant  to  be  made  a  direct  tenant,  so  as  to  enable  him  to  purchase  his  plot.  8",'  ,ett'"K*> 
By  Section  15  (post  p.  47)  certain  powers  of  dealing  with  sub-tenancies  aro 
given  to  the  Commission. 

(/)  Limitations  in  the  Land  Purchase  Acts. — See  note  (l),  post  p.  6. 

(g)  Shall  sanction  the  advance. — The  Section  is  imperative  ;  the  Land 
Commission  have  no  power  to  refuse  the  advance  if  the  conditions  men- 
tioned in  the  Section  are  complied  with.* 

(A)  Subject  to  a  judicial  rent  fixed  or  agreed  to. — Tn  Talbot  Crosbie's  Aitotetadni 
Estate,  39  I.  L.  T.  R.  54,  tho  facts  were  as  follows  :  On  7th  March  1904  an  throne™" 
agreement  and  declaration  fixing  a  second  term  rent  for  Mary  Walsh  was 
signed  under  Section  8  (0)  of  tho  Act  of  1881.  On  30th  March  the  agreement 
was  lodged  in  the  Land  Commission,  but  it  was  not  filed  till  30th  June. 
Meanwhile  on  30th  April  a  purchase  agreement  was  entered  into  between 
the  landlord  and  tenant.  In  the  case  of  Catherine  Duggan,  a  non-judicial 
tenant  on  the  same  estate,  an  originating  notice  was  served  on  30th  April  1904, 
and  on  the  same  day  a  consent  was  signed  by  the  landlord  and  tenant  fixing 
the  fair  rent.  On  the  same  day,  but  subsequently  to  the  signing  of  the 
consent,  a  purchase  agreement  was  entered  into  between  the  landlord  and 
tenant.  On  22nd  July  the  originating  notice  and  consent  were  lodged  in 
the  Land  Commission,  and  on  26th  July  an  order  was  made  thereon  fixing 
the  fair  rent.  Held  (by  Meredith,  J.),  that,  inasmuch  as,  until  the  fair 
rent  agreement  in  the  one  case,  and  the  originating  notice  and  consent  in 
the  other,  had  been  filed,  neither  of  the  holdings  was,  at  the  date  of  the 
application  {i.e.  the  date  of  signing  the  purchase  agreement),  "  subject  to  a 
judicial  rent  fixed  or  agreed  to  since  the  passing  of  the  Act  of  18 90,"  and 
accordingly  that  the  Estates  Commissioners  were  not  bound  to  sanction 
the  advances  applied  for.  It  would,  however,  appear  possible  to  bring  a 
holding  within  tho  zones  by  having  the  fair  rent  agreement  filed  before 
the  signature  of  the  purchase  agreement  ;  but  it  is  necessary  that  the 
holdings  should  at  tho  date  of  the  agreement  to  purchase  be  subject  to  the 
judicial  rent  fixed  by  the  fair  rent  agreement.  In  the  absence  of  an  agree- 
ment to  the  contrary,  the  judicial  rent  runs  from  the  gale  day  next  after 
the  signature  of  the  fair  rent  agreement :  Dunne  v.  Knolles  [1898],  2  I.  R. 
308  (C.  A.)  ;  but  there  is  nothing  illegal  in  an  agreement  providing  that 
the  judicial  rent  shall  commence  from  an  antecedent  date :  Fulton  v. 
Templetown  [1898],  2  I.  R.  321.* 

(i)  Passing  of  the  Act  of  1896.— i.e.  the  15th  August  1896. 

(/)  Paragraph  (a)  provides  for  tenants  who  have  had  their  rents  fixed 
twice,  and  also  for  tenants  who  have  had  their  rents  fixed  for  the  first 
time  subsequently  to  the  15th  of  August  1896,  it  being  assumed  that  rents 
fixed  at  such  a  recent  date  are  equivalent  to  second  term  rents. 

Paragraph   (6)  provides  for  the  case  of  first  term  tenants.        The  Act  Method  of  cal- 
contemplates  that  in  negotiations  between  landlords  and  tenants  the  basis  ^jj  /"^g1^ uc* 
of  the  negotiations  will  be  the  percentage  of  reduction  in  the  rents,  and  resulting  from 
not  the  number  of  years  purchase  to  be  given.     Accordingly  a  table  (Table  A)  8a  e' 
will  be  found  at  page  168,  showing  the  amount  of  the  annuity  where  reduc- 
tions varying  from  5  to  40  per  cent,  are  agreed  on.     A  table  is  also  provided 

*  See  Addenda. 
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Part  I.  Till--  B.  p.  100)  showing  the  amount  of  the  purchase  money  in  the  case 
Of  any  given  annuity.  Should  this  system  of  negotiation  be  adopted,  a 
landlord  and  his  tenants  agree  what  reduction  the  tenants  are  to  get, 
instead  of  agreeing  on  the  number  of  years  purchase  to  be  given.  The 
percentage  of  reduction  having  been  agreed  upon,  the  next  step  is  to  ascer- 
tain the  amount  of  tin  annuity  which  each  tenant  is  to  pay,  and  this  can 
easily  be  arrived  at  with  tlu>  assistance  of  Table  A.  Lastly,  the  amount 
of  the  purchase  money  must  be  calculated,  and  with  the  aid  of  Table  B 
no  difficulty  will  be  experienced  in  arriving  at  this.  For  example,  suppose 
a  landlord  agrees  with  his  tenants  upon  a  reduction  of  15  per  cent.,  and 
wishes  to  ascertain  the  amount  of  the  annuity  and  of  the  purchase  money 
of  a  tenant  whose  rent  is  £20,  10s.  6d.  a  year.  By  means  of  Table  A  he 
aaoeitsJnB  that  a  rent  of  £20  with  a  15  per  cent,  reduction  represents  an 
annuity  of  £17  ;  that  a  rent  of  10s.  represents  an  annuity  of  8s.  Od,  and  a  rent 
of  6d.  an  annuity  of  5d.,  so  that  these  three  sums  added  together,  and 
amounting  to  £17,  8s.  lid.,  represent  the  annuity  equivalent  to  the  rent  of 
1 1  te.  6d.  Having  ascertained  the  amount  of  the  annuity,  he  turns  to  Table 
B,  and  takes  down  the  capital  sums  which  represent  annuities  of  £17,  of  8s., 
and  of  lid.  respectively  and  adds  them  together.  The  total,  amounting  to 
£.*>3f>,  1.1s.  Kkl..  is  tlit*  sum  which  the  landlord  will  receive  from  his  tenant. 

If,  however,  the  parties  desire  to  bargain  in  years  purchase,  as  has 
hitherto  been  the  custom,  the  landlord  can,  by  referring  to  Table  C  (p.  169), 
ascertain  at  a  glance  the  reduction  which  any  particular  number  of  years 
purchase  will  afford  his  tenants,  whilst  Table  D  (p.  170)  will  show  him  the 
amount  of  the  annuity  payable  in  respect  of  any  particular  purchase 
inon.v.  It  will  be  observed  that  a  second  term  tenant  who  gives  28  years 
purchase  only  gets  a  reduction  of  9  per  cent.,  and  does  not  therefore  oome 
within  the  zones.  Tin-  maximum  price  which  such  a  tenant  can  give  and 
remain  within  the  zones  is  roughly  27}  years  purchase,  whilst  the  minimum 
price  is  21 J  years  purchase.  In  tho  case  of  first  term  tenants,  who  must 
get  a  reduction  of  from  20  to  40  per  cent.,  the  maximum  price  is  a  little 
over  24 J  years  purchase,  and  the  minimum  price,  roughly,  18|  years  purchase. 
First  term  tenants  can,  however  (if  the  parties  agree,  and  if  the  Land  Com- 
mission think  it  equitable),  be  treated  as  second  term  tenants  tor  the 
purposes  of  this  Section. 

It  is  pcovioM  |,y  Section  43  (4)  {poat  p.  93)  that  where  the  Land  Com 
mission  obtain  an  increased  price  for  a  holding,  in  consequence  of  improve- 
ment* effected  by  them,  the  m< -reuse  in  price  is  not  to  |(e  taken  into  account 
for  the  purposes  of  the  Section  now  being  noted. 

(*)  Limitations  in  the  Land  Purchase  Acts.— See  next  note,  note  (/). 
(/)  Provisions  to  the  contrary  contained  in  the  Purchase  of  Land 
(Ireland)  Amendment  Act,  1888. 

•ler  the  provisions  of  section  _'  of  that  Act,  no  advance  could  be 
sanctioned  to  any  one  purchaser  exceeding  £3000,  unless,  in  the  ..pinion  of 
the  Land  Commission,  the  advance  of  a  larger  amount  (not  exceeding  £5000) 
was  expedient  for  the  purpose  of  carrying  out  sales  on  the  estate  of  the  same 
landlord.  It  was  held  in  the  case  of  Slots  v.  Toumsherul  CU  I.  L  T.  II.  191] 
that  the  words  "sales  on  the  estate  of  the  sum.-  landlord  "  include  the  sale 
of  the  holding  in  respect  oi  which  the  advance  is  sought.  In  that  case 
there  were  three  tenant*,  one  paying  £200  a  year,  the  second  £5,  10s.,  and 
the  third  £."..  An  advance  of  £»130  was  sanctioned  to  the  largest  tenant. 
It  was  deckled  by  MEaaniTii.  .>..  m  */>unn*r'a  Estate  (.'is  I.  L.  r.  \>,  n,,,): 
(I)  That  in  arriving  at  the  amount  of  an  advance  to  be  made  under  Section  g 
of  the  Act  of  1888,  tho  amount  duo  upon  a  holding  purchased   under  the 
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I. an. I  Purchaso  Acts,  and  assigned  to  the  applicant  for  the  advance,  and  in       Part  I. 
his  possession  at  tho  date  of  the  application,  is  not  to  be  taken  into  account.  ~ — 

(2)  That  the  original  purchaser  of  a  holding  under  tho  Land  Purchase  Acts  '  1- 

who  assigns  that  holding,  and  then  applies  for  an  advance  in  respect  of 
another  holding,  cannot,  in  estimating  the  amount  to  which  he  is  entitled, 
disregard  the  amount  of  the  first  advance. 

By  Section  30  of  the  Act  of  1896  it  is  provided  that,  in  computing  the  Advance*  to 
amount  to  be  advanced   to  any  one  purchaser  under  the  above  Section,  tru"tee*-  *c- 
advances  made  to  such  purchaser  as  a  trustee  or  as  a  personal  representa- 
tive are  not  to  be  included. 

Under  Section  36  of  the  Act  of  1896,  a  sale  by  a  landlord  to  a  tenant  Sales  in  con- 
may  be  made  partly  in  consideration  of  a  fine  and  partly  in  consideration  $£* and'r  °t * 
of  a  rent  charge,  and  the  Land  Commission  can,  subject  to  certain  conditions,  charge, 
advance  the  amount  of  the  fine.      Large  holdings,   the  tenants  of  which 
cannot  obtain  an  advance  of  the  whole  purchase  money,  could  no  doubt 
be  sold  in  this  way. 

Under  the  Act  of  1903  the  limit  is  increased  to  £7000  in  the  case  of 
holdings  to  which  the  Land  Law  Acts  apply,  but  certain  cases  are  to  be 
dealt  with  exceptionally,  under  the  following  Sections: — 

1.  The  increased  limit  of  £7000  does  not  apply  to  congested  estates  in  re-  Cases  in  which 
spect  of  which  a  certificate  has  been  given  under  Section  6  of  the  Act,  nor  to  do|g j^,™  applv1 
holdings  on  estates  purchased  by  the  Congested  Districts  Board  (Sect.  1  (5) ). 

2.  Advances  for  the  purchase  of  parcels  of  estates  under  Section  2  must 
not  (except  under  certain  circumstances)  exceed  £1000  (Sect.  2  (2) ). 

3.  Where  a  vendor  repurchases  portion  of  his  property  under  Section  3, 
he  can  get  an  advance  not  exceeding  one-third  of  the  aggregate  amount 
of  the  purchase  money  of  the  holdings  and  other  parcels  of  land  comprised 
in  the  estate,  or  £20,000,  whichever  is  the  less  (Sect.  3  (2) ). 

4.  Where  trustees  purchase  a  parcel  of  an  estate  for  the  purpose  of 
turbary,  &c,  an  advance  may  be  made  of  such  amount  as  the  Lord  Lieu- 
tenant may  sanction  (Sect.  4  (2) ). 

5.  Advances  in  respect  of  tenancies  created  after  1st  January  1901  shall 
not  (except  under  certain  circumstances)  exceed  £500  (Sect.  53  (1)  ). 

6.  Advances  in  respect  of  tenancies  created  by  a  letting  from  a  Court 
or  Judge  (save  where  land  is  resold  to  the  vendor  of  an  estate)  shall  not 
exceed  £1000  ;  but  the  limit  may,  under  certain  circumstances,  be  increased 
to  £2000  (Sect.  53  (2)  ). 

7.  Where  a  vendor  or  his  trustees  repurchase  a  parcel  of  an  estate  bought 
by  the  Congested  Districts  Board,  an  advance  may  be  made  not  exceeding 
one- third  of  the  purchase  money  of  the  estate,  or  £20,000,  whichever  is  the 
less  (Sect.  76  (I)  ). 

(m)  To  Which  the  Land  Law  Acts  apply.— The  Land  Law  Acts,  which  Holdings  ex- 
are  defined  by  Section  98  (post  p.  159),  deal  with  the  fixing  of  fair  rents,  and  Land  Law  Acts, 
a  number  of  cases,  such  as  holdings  consisting  of  town  parks  and  demesne 
lands,  which  come  within  the  Purchase  Acts,  are  excluded  from  the  Land 
Law  Acts.     The  Land  Law  Acts  do  not  apply  to  tenancies  in — 

1.  Any  holding  ordinarily  termed  "town  parks,"  adjoining  or  near  to  any  Town  parks, 
city  or  town,  which  bears  an  increased  value  as  accommodation  land  over  and 

above  the  ordinary  letting  value  of  the  land  occupied  as  a  farm,  and  is  in 
the  occupation  of  a  person  living  in  such  city  or  town,  or  the  suburbs  thereof. 

2.  Any  holding  which  the  tenant  holds  by  reason  of  his  being  a  hired  Labourers 
labourer  or  hired  servant. 

3.  Anv  letting  in  conacre,  or  for  the  purpose  of  agistment,  or  for  temporary  Conacre  and 
,  agistment. 

depasturage. 
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4.  Any  holding  lot  to  tho  tenant  during  his  continuance  in  any  office, 
appointment,  or  employment,  or  for  the  temporary  convenience,  or  to  meet 
a  temporary  necessity  either  of  the  landlord  or  tenant :  provided  that  any 
such  letting  made  after  the  22nd  of  August  1881  shall  ho  hy  contract  in 
writing,  which  shall  oxpreaa  tho  purpose  for  which  such  letting  is  made. 

5.  Any  cottage  allotment,  not  exceeding  half  an  acre. 

6.  Any  "  glebe "  as  defined  by  38  &  3"  Vict.  c.  4*2  which  is  held  or 
occupied  by  any  "  ecclesiastical  persons  "  as  by  the  same  Act  defined. 

The  foregoing  exceptions  are  created  by  Section  58  of  the  Act  of  1881. 
ttttilistlil  7.   Any  holding  which  is  not  substantially  either  agricultural  or  pastoral 

in    its  character,   or   partly    agricultural    and    partly    pastoral,    or    tho   main 
object  of  the  letting  of  which  was  for  a  residence. 

M.    Any  holding  which  substantially  consists  of — 

(A)  land  being  or  forming  part  of  a  homo  farm  ;  or, 

(H)  land  which  when  first  demised  was  demesne,  and  which  tho  pro- 
viaions  of  the  contract  of  tenancy,  or  the  circumstances  of  the  case,  show 
was  intended  to  be  preserved  as  demesne  or  resumed  as  demesne  by  the 
landlord  ;  or 

((')  land  incorjM. rated  in  a  demesne  by  the  tenant,  and  forming  part  of 
a  demesne  at  the  time  the  application  to  fix  a  fair  rent  is  made. 

9.  Any  holding  (other  than  a  holding  let  to  be  used  wholly  or  mainly 
for  a  dairy  farm)  which  is  let  to  bo  used  wholly  or  mainly  for  the  purpose 
of  pasture — 

(A)  if  it  is  of  the  rateable  value  of  upwards  of  £108  ;    or 

(H)  if  the  tenant  does  not  actually  reside  on  the  holding,  or  wlwiv  the 
holding  Odj  nlmariK   used  with  another  holding,  then  on  the  latter 

holding. 

The  above  exceptions.   Nos.   7   to  it  inclusive,  aro  created  by  Section  5 

Of   the    Act    of    |s 

Very  full  notes  on  these  exceptions  and  the  tenancies  which  fall  within 
them  will  bo  found  in  Cherry's  "  Land  Law  Acts,"  3rd  edit.,  pp.  182  and  :>  I  7. 

The  maximum  advance  of  £7000  provided  for  by  the  Section  now  being 
noted  only  applies  to  such  holdings,  gj  come  within  tho  terms  of  the  Land 
Law  Acta.  Tenants  of  holdings  to  which  the  Land  Law  Acts  do  not  apply 
can  only  obtain  advances  of  £3000.  or  in  exceptional  cases  £5000,  as  pro- 
vided by  Section  1  of  the  Purchase  of  Land  Amendment  Act,  1888. 

(n)  Congested  estates  are  defined    by  Section    0  (5)  (post  p.    10).      It 
is  to  he  observed  that  this  Section  is  inapplicable  to  those  congested  . 
only  in  respect  of  which  a  certificate  under  Section  0  (4)  has  been  given. 

2. — (1)  In  the  case  of  the  sale  of  an  estate  a. lvalue-  under 
the  L*n«l  Purchase  Acts  may  be  made  for  the  [rarnhaeri  of  panels 
thereof  by  the  following  persona: — 

(a)  A  person  being  the  tenant  of  a  hoktfag  <»n  the  trial  u, 

(A)  A   person   being  the  son  of  ■  tenant  of  ■   holding  on  the 

estate; 
(r)  A  person  being  the  I  t  proprietor  of  a  holding  not 

exceeding  five   pounds   in    rateable   value,   situate   iii    the 

neighbourhood  of  the  estate;  and 
I)  A   person  who  within  twety-five  jean  before  the  passing 

of   this  Act  was   the   tenant    of    B    holding    to    which    the 


Ataaetof 

aiDWemn  ..nljr 
twSMdeto 

U-t.«,U  •  >:>.,» 

UssUvActa. 


at  total*. 
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Land  Law  Acts  apply,  (a)  and  who  is  not  at  the  date  Part  I. 
of  the  purchase  the  tenant  or  proprietor  of  that  holding:  Sect.  2. 
(b)  Provided  that  in  the  case  of  the  death  of  a  person 
to  whom  an  advance  under  this  paragraph  might  other- 
wise have  been  made,  the  advance  may  be  made  to  :i 
person  nominated  by  the  Land  Commission  us  the  personal 
representative  of  the  deceased  person,  (r) 

(2)  Advances  under  this  Section  shall  not  together  with  the 
amount  (if  any)  of  any  previous  advance  under  the  Land  Purchase 
Acts  then  unrepaid  by  the  purchaser,  exceed  one  thousand  pounds  :  (<l) 

Provided  that  the  limitation  in  this  Sub-section  may,  subject  to 
the  other  limitations  (e)  in  the  Land  Purchase  Acts,  be  exceeded 
where  the  Land  Commission  consider  that  a  larger  advance  may  be 
sanctioned  to  any  purchaser  without  prejudice  to  the  wants  and 
circumstances  of  other  persons  residing  in  the  neighbourhood.  ( /) 

(3)  The  Land  Purchase  Acts  shall,  subject  to  the  provisions  of 
this  Section,  apply  to  the  sale  of  a  parcel  of  land  in  pursuance  of  this 
Section,  in  like  manner  as  if  the  same  was  a  holding  (r/),  and  the 
purchaser  was  the  tenant  (A)  thereof  at  the  time  of  his  making  the 
purchase,  and  the  expression  "  holding  "  in  those  Acts  shall  include 
a  parcel  of  land  in  respect  of  the  purchase  of  which  an  advance  has 
been  made  in  pursuance  of  this  Section. 

This  Section  enables  untenanted  portions  of  an  estate  (whether  sold  Sales  of  unten- 
directly  to  the  tenants  by  the  landlord  or  through  the  medium  of  the  Land  anted  lai"'- 
Commission)  to  be  sold  under  the  Land  Purchase  Acts.  It  also  enables 
untenanted  land  purchased  by  the  Land  Commission  under  Section  8  to 
be  disposed  of  in  a  similar  way.  Its  objects  are  not  only  to  facilitate  the 
sale  of  untenanted  land  in  the  hands  of  landlords,  but  also  to  make  pro- 
vision for  the  following  cases : — 

(a)  It  enables  tenants  of  small  holdings  on  the  estate  to  enlarge  their 
holdings,  or  to  obtain  better  holdings  in  lieu  thereof. 

(b)  It  enables  the  sons  of  tenants  on  the  estate  to  get  new  holdings  for 
themselves,  instead  of  continuing  to  live  upon  the  family  holding,  as  so 
many  tenants'  sons  have  hitherto  done.* 

(c)  It  enables  the  tenants  or  proprietors  of  small  holdings  in  the  neigh- 
bourhood of  the  estate  to  have  their  holdings  enlarged. 

(d)  It  enables  evicted  tenants,  or  their  representatives,  to  obtain  holdings. 

As  the  law  stood  prior  to  the  Act  of  1903,  unoccupied  land  could  be  sold  Old  law  as  to 
to  tenants  in  the  following  cases:—  teimn ted" land. 

(1)  By  Section  27  of  the  Act  of  1881  where  the  Land  Commission  had 
purchased  an  estate,  they  could  sell  parcels  thereof  which  they  did  not  sell 
to  the  tenants  in  such  manner  as  they  might  think  fit,  and  could  make  an 
advance  of  half  the  purchase  money. 

(2)  Very  similar  provisions  were  contained  in  Section  7  of  the  Act 
of  1885. 

(3)  Under  Sections  1  and  3  of  the  Purchase  of  Land  Amendment  Act, 
1889,  a  purchasing  tenant  could  purchase  additional  land,  not  exceeding 

*  See  Addenda. 
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Part  I.       10  acre*  in  area  or  £10  in  rateable  value,  adjoining  his  holding,  or  suitable 
_~         f.»r  tho  .iij..ym.-!it  <.f  such  holding 

(4)  Under  Section  14  of  the  Tramways  and  Public  Companies  (Inland) 
.  where  a  put. lie  Company  Imvr  purchased  an  estate,  they  may  sell 
any  parcels  which    they  do  not  sell   to  the   tenants  in  such  manner  as  they 
think  tit.  ami  the  Land  Commission  may  advance  half  the  purchase  money. 
IUpc.lt  B»Ction    27   of   the   Act    "t"    1881    and    BectJOB    7    ol   tho.    A't    ..i    1888    MM 

repealed  by  Section  103  of  the  Act  of  1903,  but  the  other  Sections  above 
referred  to  remain  in  force. 
Prsrtlcw.  For   form   of  agreement   to   be  used  for  the  purchase  of   a   parcel,   see 

Rule  10  of  Rules  of  23rd  October  1003,  post  p.  484. 

(a)  Holding  to  which  the  Land  Law  Acts  apply. — As  to  the  meaning 

of  these  words,  see  note  (»i),  anil  p.  7. 

salr*  to  pertow         (fc)  Though    paragraph   (d)   is  intended   to  apply  to  evicted  tenants,  it 

thilr  hi  I  Him      would  seem  as  if   any  person  who  was,  at  any  time  since  the  14th  August 

•oOasUHIy.  l*7s  Um   tenant  of  a  holding  to  which  the  Land  Law  Acts  apply,  and  who 

nbeequcntU  left  n.  whether  bj   aviation  or  ataorwioo,  can  take  advantage 

of   thiH  Bastion.      I  :>n  12  (post  p.   34),  the  Land   Commission  can 

put  into  repair  the   buildings  on  evicted  farms  and  otherwise  improve  them, 

and  can  also  assist  in  re-stocking  such  farms. 

(r)  Nominated  by  the  Land  Commission  as  the  personal  represen- 
tative.—Section  59  of  the  Act  of  1870  provides  that  the  Civil  Bill  Court,  on 
being  satisfied  that  a  tenant  has  died,  and  that  thero  is  no  legal  personal 
representative  available  for  the  purposes  of  that  Act,  may  by  order  appoint 
an  administrator  of  the  deceased  tenant  limited  to  the  purposes  of  that  Act. 
Section  38  of  the  Act  of  1881  declares  that  there  shall  be  incorporated 
with  that  Act  the  following  provisions  of  the  Act  of  1870,  as  if  the  purposes 
therein  referred  to  included  the  purposes  of  the  Act  of  1881  ;  viz.  (inter 
alia)  Section  59,  relating  to  administration  on  death  of  tenant.  It  was 
decided  in  F.x  parte  Johnson  (20  I.  L.  T.  R.  70)  that  under  these  two  Sections 
Um»  Land  Commission  had  power  to  appoint  a  personal  representative  of  a 
deceased  tenant.  Apart  from  these  Sections  the  Land  Commission  have 
no  general  power  of  appointing  personal  representatives  of  deceased  persons, 
and  it  appears  to  be  a  question  whether  tho  powers  thereby  given  would 
extend  t<>  the  appolntaaaBt  of  a  pmul  representative  of  a  man  who  was 
at  one  time  a  tenant,  but  who  had  in  all  probability  ceased  to  be  so  long 
prior  to  his  death.  A  power  of  appointing  personal  representatives  for  the 
purpose  of  sales  of  tenanri.*  under  the  Act  ol  lssl  is  given  by  OoottOM  It 
..f  that  Act.  and  a  similar  powai  is  gi\cn  l.y  Section  21  of  the  Act  of  1896, 
ui  tl»o  case  of  applications  under  the  Ixind  Law  Acts,  But  neither  of  these 
Sections  would  warrant  the  appointment  pf  ,,  per-mal  representative  for 
t>M>  purposes  of  the  Section  Boa  being  noted. 

Section  69  of  the  181  (peal  p.  147)  gives  a  power  of  appointing 

a  personal  representative  when   ti„   asjj  an  advance  has  dial,  but 

tl,,,  BaaHai  would  only  appear  to  be  applicable  where  the  deceased  person 
had  actually  applied  for  an  advance  prior  to  his  death. 

(./)  Ah  to  the  meaning  of  Sub  -section  (2).  see  remarks  of  Mkkkiutii.  I  . 
„,  Spunnrr  /.   K„0,U  CIS   I     I..   T.    B      188). 

(e)  Limitations  in  the  Land  Purchase  Acts.— See  note  (/)  to  Section  l, 

(/)  The  wants  and  circumstances,  Ac.  Ths  meaning  <>f  these  words 
is,  that  the  Land  Commission  are  not  to  allow  any  one  person  to  acquire  a 
large  tract  of  land  so  as  la  proven!  Hot  other  peraons  in  the  nolghlwuiilawwl 
obtaining  land,  for  which  they  have  a  real  necessity. 
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(g)  Holding.— Holding  is  definod  by  Section  57  of  the  Act  of  1881  aft  Part  *• 
follows  :  "  '  Holding  '  during  the  continuance  of  a  tenancy  means  a  parcel  Beet.  2. 
of  land  hold  by  a  tenant  of  a  landlord  for  the  same  term  and  under  the  samo 
contract  of  tenancy,  and,  upon  tho  determination  of  such  tenancy,  means 
the  samo  parcel  of  land  discharged  from  the  tenancy."  By  Section  48  (2) 
of  the  Act  of  1890  it  is  provided  that  the  words  "  parcel  of  land  "  in  the 
above  Section  shall  be  deemed  to  include  an  undivided  share  of  land, 
whether  held  alone  or  held  under  the  same  contract  of  tenancy  with  land 
held  in  severalty. 

(h)  Tenant. — Tenant  is  defined  by  Section  57  of  the  Act  of  1881  as 
follows  :  "  '  Tenant '  means  a  person  occupying  land  under  a  contract  of 
tenancy,  and  includes  the  successors  in  title  to  a  tenant  "  ;  and  in  the  same 
Section  it  is  declared  that  "  contract  of  tenancy  "  means  "  a  letting  or 
agreement  for  the  letting  of  land  for  a  term  of  years,  or  for  lives,  or  for 
lives  and  years,  or  from  year  to  year."  Section  26  of  the  Act  of  1885  pro- 
vides that  the  expression  "  tenant  "  shall  include  a  tenant  holding  under 
a  fee  farm  grant. 

Section  40  of  the  Act  of  1896  provides  that  any  person  in  occupation 
of  and  paying  rent  for  a  parcel  of  land  (including  the  owner  of  an  estate  in 
occupation  of  a  mansion  house  or  demesne  forming  part  of  the  estate)  held 
under  a  letting  by  the  Land  Judge  or  Receiver  Judge  may  agree  to  purchase 
such  parcel  of  land,  and  the  same  shall  be  deemed  a  holding,  and  such 
person  a  tenant,  and  the  Land  Judge  or  Receiver  Judge,  as  the  case  may 
be,  a  landlord  within  the  meaning  of  the  Land  Purchase  Acts. 

By  Section  48  of  the  Act  of  1896  it  is  declared  that  the  expression 
"  tenant  "  includes  tho  predecessors  in  title  of  a  tenant. 

It  was  decided  in  Bedoyere's  Estate  (24  T.  L.  T.  R.  87)  that  a  tenancy  Creation  of 

created  subsequently  to  the  Act  of  1885  is  not  excluded  from  the  benefits  tenancies  for 

»    .  .  .     .  .  purpose  of  sale. 

of  the  Purchase  Acts,  but  the  Commission  must  be  satisfied  as  to  the  validity 

and  bona  fides  of  the  contract  of  tenancy,  as  well  as  of  the  agreement  for 
purchase,  and  that  the  tenant  is  in  occupation  under  such  contract.  In 
that  case  Mr.  Commissioner  Lynch  pointed  out  that  the  tenancies  which  are 
by  Section  58  of  the  Act  of  1881  excluded  from  the  provisions  of  the  Land 
Law  Acts,  are  by  that  Section  expressly  brought  within  the  scope  of  the 
Purchase  Acts,  and  that  the  26th  Section  of  the  Act  of  1885  further 
enlarges  the  definition  of  a  tenant  entitled  to  purchase  by  including  a 
grantee  under  a  fee  farm  grant. 

In  Egmonfs  Estate  (MacC.  44)  it  was  decided  that  tenancies  created  fpr 
the  purpose  of  a  sale  are  to  be  acted  upon  by  the  Land  Commission,  but 
that  they  should  satisfy  themselves  that  there  is  no  improper  collusion,  and 
that  the  new  tenant  is  not  a  nominee  of  the  owner  in  a  tenancy  artificially 
created  in  order  to  oust  the  previous  tenant.  On  the  other  hand,  in  Good- 
body's  Estate  (1  Greer.  35)  two  persons  were  put  into  possession  as  yearly 
tenants  for  the  purpose  of  a  sale.  The  yearly  agreements  provided  that, 
in  the  event  of  advances  not  being  sanctioned,  the  tenants  should  deliver 
up  possession  to  the  landlord.  Meredith,  J.,  held  that  it  would  be  contrary 
to  the  spirit  and  letter  of  the  Land  Purchase  code  to  make  the  advances, 
that  in  this  case  there  never  was  any  tenancy  at  all  ;  that  for  the  purpose 
of  the  Land  Purchase  Acts  there  must  be  a  real  landlord,  a  real  tenant  and 
a  real  tenancy.*  It  is  provided  by  Section  53  of  the  Act  of  1903  {post 
p.  114)  that  where  a  tenancy  is  created  subsequently  to  the  1st  of  January 
1901,  not  more  than  £500  shall  be  advanced  in  respect  thereof,  except  under 
the  circumstances  mentioned  in  that  Section.     In  RyntTs  Estate  (38  I.  L.  T.  R. 

*  See  Addenda. 
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Part  I.       107)  a  leasee's  interest  was  being  sold  in  the  Land  Judges  Court.     The  owner 

■•at-- •_•.     was  bankrupt,  hut  the  assignees  had  nut  elected  to  take  the  leasehold.     The 

owner's    landlord    having   offered    to   sell    under    tho    Land    Purchase  Acts, 

Ross,  J.,  directed  tho  receiver  to  sign  the  agreement  to  purchase  in  the 

owner's  name. 

Adranccsto  3.  —  (1)  When-   the   owner   of  an    estate    lias   entered   into  agree- 

ssHtsi  hi.  nt >  under  the  Land   Purchase  Acta  for  the  sale  to  persons  other 

than  the  Land  Commission  of  the  estate,  the  Land  Commission 
may  pun hase  from  him  any  demesne  (a)  or  other  land  in  his 
occupation  (A)  and  adjacent  to,  or  in  the  neighbourhood  of,  the  estate 
at  a  price  which  in  their  opinion  represents  the  selling  value  of 
that  land,  and  in  such  case  may  resell  the  whole  or  any  portion  of 
that  land  to  him:  provided  that  the  Land  Commission  may,  if 
they  think  it  necessary  for  furthering  the  purposes  of  this  Act, 
dispense  with  the  condition  in  this  Sub-section  that  the  land  purchased 

and  retold  shall  be  adjacent  to,  or  in  the  neighbourhood  of,  the  estate, 

(2)  When-  any  land  is  so  resold,  or  where  a  parcel  of  an  estate 
purchased  by  the  Lmd  Commission  is  resold  to  the  vendor,  (r)  or 
(in  the  case  of  an  estate  purchased  from  the  Land  Judge)  to  the  former 
owner  of  the  estate  or  a  person  nominated  by  the  Land  Commission 
M  hi>  representative,  an  advance  under  the  Land  Purchase  Acts  may 
be  made  not  exceeding  in  any  case  one-third  of  the  aggregate  amount 
of  the  purchase  money  of  the  holdings  and  other  parcels  of  land  (<l) 
compri-ed  in  the  estate,  or  twenty  thousand  pounds,  whichever  is  the 
less,  (e) 

(3)  In  entering  into  agreements  for  the  resale  of  any  land  to  the 
render  of  an  estate  the  Land  Commission  shall  have  regard  to  the 
amount  of  land  available  for  the  enlargement  of  holdings  where  they 
Con-id.  r  such  enlargement  necessary.  (/) 

(4)  Where  any  land  is  resold  in  pursuance  of  this  Section  a 
Judicial   Commissioner  may,  if   he  thinks  it  equitable,  on  the  appli- 

n  within  the  prescribed  time  (</)  of  any  person  who,  at  the  date 
of  the  sale  of  the  land  to  the  Land  Commission,  was  entitled  to  any 
estate  in  i.  m  under  or  reversion  in  that  land,  order,  upon  such  terms 
and  conditions  as  he  may  think  reasonable,  that  the  land  to  resold 
shall  devolve  in  accordance  with  the  terms  of  the  settlement  which  at 
the  date  of  the  sale  to  the  Land  <  lommjaeioa  affected  it.  (//) 

(5)  If  the  owner  of  any  demesne  or  other  land  subject  to  settle- 
ment and  sold  to  the  Land  ( 'oinmi-sion  doej  OOt  repurchase  the  ssflM 
within  the  prescribed  time,  (i)  the  Land  Commission  may  make  an 
advance  under  this  Section  to  tin-  tint..-  of  the  settlement,  and  in 
such  ..e^e  the  land  resold  shall  be  held  subject  to  the  trust*  of  the 

settlement. 
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(G)  Any  land  resold  in  pursuance  of  this  Section  shall  not  he  Part  I. 
subject  to  tho  provisions  of  the  Local  Registration  of  Title  (Ireland)  Sect.  S. 
Act,  1891,  (j)  relating  to  the  devolution  of  freehold  registered  M  &  M  vict 
land.  (/*)  *  oa- 

This  Section  is  intended  to  offer  a  further  inducement  to  landlords,  and  General  object 
principally  those  whose  estates  are  heavily  incumbered,  to  sell.  It  enables  °  ™5ction- 
a  landlord  who  has  charges  extending  over  his  demesne  and  his 
tenanted  land,  bearing  interest  at  perhaps  4£  per  cent,  or  5  per  cent.,  to  sell 
his  demesne  to  the  Land  Commission  and  employ  the  purchase  money 
in  paying  off  the  charges.  He  can  then  borrow  the  money  to  buy  back 
his  demesne  at  3 J  per  cent.,  and  thus  considerably  improve  his  annual 
income.    « 

For  instance,  take  the  case  of  a  landlord  who  has  an  estate  the  tenanted 
portion  of  which  brings  him  in  £1000  a  year,  and  who  has  besides  a  house 
and  demesne  in  his  own  hands,  out  of  which  he  makes  £500  a  year.  The 
entire  estate  is  subject  to  family  charges  for  £25,000,  bearing  interest  at  5  per 
cent.,  so  that  after  paying  £1250  a  year  interest  and  allowing  £100  a  year 
for  estate  expenses,  the  landlord's  income  is  only  £150  a  year.  If  the 
landlord  sells  the  tenanted  portion  to  the  tenants  at  20  years  purchase,  he 
will  receive  £20,000  and  a  bonus  of  £2400.  If  the  agent's  fee  for  negotiating 
the  sale  and  the  legal  expenses  come  to  £900,  there  will  remain  £21,500  for 
payment  of  charges.  This  would  leave  a  sum  of  £3500  still  charged  on  the 
demesne,  representing  in  interest  £175  a  year.  If  the  demesne  produces 
£500  a  year,  the  owner  will  have  for  himself  a  profit  of  £325  instead  of  the 
£150  which  he  received  before  the  sale.  Suppose,  however,  that  he  sells 
the  demesne  to  the  Land  Commission  for  15  years  purchase  of  its  annual 
value,  or  £7500,  and  borrows  from  them  a  similar  sum  to  buy  it  back  ; 
and  suppose  that  he  employs  £3500  in  paying  off  the  balance  of  the  charges, 
and  invests  the  residue  at  4  per  cent.  He  will  receive  from  his  invest- 
ment £160  a  year,  and  will  obtain  from  the  demesne  £500  a  year,  making 
in  all  £660  a  year.  Out  of  this  he  will  have  to  pay  the  Land  Commission 
3£  per  cent,  on  £7500,  or  £243,  15s.  a  year,  leaving  a  net  profit  rent  of 
£416,  5s.  a  year.  Thus  the  clause  enabling  him  to  buy  back  his  demesne 
will  increase  his  income  from  £325  to  £416,  5s.  He  will  be  completely  free 
from  incumbrances,  and  every  year  as  the  term  for  which  the  annuity  is 
payable  decreases,  his  interest  in  the  demesne  becomes  of  greater  value. 

It  is  to  be  observed  that  no  bonus  is  allowed  on  any  land  repurchased  No  bonus  on 
by  a  vendor,  and  this  whether  he  sells  his  entire  estate  or  only  the  demesne  c[,yejPUr' 
to  the  Land  Commission  (see  Sect.  48  (2) ). 

In  selling  the  demesne  to  the  Land  Commission  it  would  seem  advisable  Sporting  rights, 
for  the   vendor,  if  he  wishes  to   retain  the  sporting  rights,   to  have  such 
rights  expressly  reserved  by  the  agreement,  as  otherwise  they  might  possibly 
vest  in  the   Land  Commission  (see  Sect.   13  (1)).      The   general   rule    that  Mining  rights, 
all  mining  rights  become  vested  in  the  Land  Commission  does  not  apply 
to  land  repurchased  under  this  Section  (see  Sect.  13  (3)  ).    As  to  the  conditions 
upon  which  demesne  land  is  held  after  repurchase,  see  note  (a)  to  Section  54, 
post  p.   118.       Where  the  vendor  sells  his  whole  estate  to  the  Land  Com- 
mission, the  land  which  he  desires  to  repurchase  is  specified  in  the  form  of 
originating  request  by  which  the  proceedings  are  commenced  (see  Rule  2  Procedure, 
of   Rules  of    23rd    October    1903,   po?t   p.    481,   and    form   of   "  originating 
request,"   post  p.  495).     Where  the  vendor  sells  his  tenanted  land  direct 
to  his  tenants,  and  desires  to  sell  his  demesne  to  the  Land  Commission 
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Part  I.       with  a  view  to  repurchase,  the  proceedings  are  commenced  hy  a  form  of 
-—  "originating    application  "    (see    Rule    I    <>f    Rules    of    23rd   October    1903, 

^"^  *"        /k.W  p.  481.  ami  form  ""  A."  post  p.  491). 

(a)  Demesne. — The  expression  "demesne"  includes  any  manrion 
house  .t  .>th.>r  buildings  thereon  (see  Sect.  98,  post  p.  159).  There  is  no 
definition  of  demesne  in  any  of  the  Land  Purchase  Acts,  nor  does  any 
complete  and  satisfactory  definition  appear  to  occur  in  any  of  the  numerous 
eases  which  have  been  decided.  For  a  collection  of  these  cases,  see  Cherry's 
••  Irish  Land  Act-*,""  :?rd  edition,  pp.  527  et  seq. 

(b)  Occupation.  ■-  Pot  meaning  of,  see  note  (e)  to  Section  1,  ante  p.  4. 
Bonpnm                (<")  Resold  to  the  vendor.— By  Sub-section  (1)  express  power  is  given 
ly*^1?!1'.  to  the  Land  Commission  to  resell  demesne  land  purchased  from   the  owner 
satire  estate,       of  an  estate  who  has   sold  his  property   direct   to   his   tenants.     No   such 

express  power  of  resale  is  given  where  the  Land  Commission  buy*  an  entire 
estate  from  the  owner  thereof  (under  Sect.  0),  or  from  the  Land  Judge  (under 
Sect.  7).  Under  Sections  27  of  the  Act  of  1881,  and  7  of  the  Act  of  188...  the 
Land  Commission  had  power  to  sell  parcels  of  an  estate,  which  they  could 
not  sell  to  the  tenants  in  such  manner  as  they  thought  fit,  hut  these  two 
Sections  are  repealed  by  the  103rd  Section  of  the  Act  of  1903.  Possibly 
the  power  of  making  advances  givon  by  the  Sub-section  now  being  noted 
may  be  held  t<>  imply  a  power  of  sale. 

('/)  Other  parcels  of  land. — Under    Section   2   (ante   p.    8)   parcels   of 
untenanted  land  can  bo  sold  to  tenants  and  others. 
Difference  In  (')  1*  wa8  contended  in  Finlai/s  Estate  (38  I.  L.  T.  R.  101)  that  when 

??°*"*?'ad"_  a  vendor  sells  his  tenanted  land  to  the  tenants  under  Section  1,  and  sells 
his  demesne  to  the  Land  Commission  with  the  intention  of  repurchasing 
it,  the  maximum  advance  to  which  he  is  entitled  for  that  purpose  is  a 
sum  itrrnal  to  one-third  of  the  purchase  money  of  the  holdings  only. 
Meredith,  J.,  refused  to  adopt  this  view,  and  decided  that  the  maximum 
advance  to  which  such  a  vendor  is  entitled  is  a  sum  equal  to  one-third  of  the 
purchase  money  of  the  holdings  plus  the  demesne,  or  £20,000,  whichever 
is  the  leas. 

In  Mahoris  Estate  (38  I.  L.  T.  H.  2.">H)  the  vendor  sold  his  demesno  to 
tho  Land  Commission  under  Section  '.\  for  £81,672,  and  agreed  to  IS 
purchase  the  same  for  tho  like  sum — of  which  £17,448  was  to  be  advanced 
l>y  the  Laad  Commission,  and  114,234,  the  balance,  secured  to  the  hand 
Commission  by  |  memorandum  .,f  charge.  The  memorandum  of  charge 
was  entered  Oil  the  schedule  subsequently  to  the  other  incumbrances,  and 
there  wan  sufheieut  money,  not  only  to  meet  the  charge,  hut  also  to  leave 
something  over  for  the  vendor.  The  Und  Commission  retained  out  of 
the  pun  ham  money  the  amount  of  the  charge.  Mkkkimth,  J.,  held  that 
the  retainer  should  be  deemed  to  he  in  full  payment  of  the  amount  of  the 

charge,  and,  aomrdtnelv,  made  no  order  for  payment  of  the  - 

(/)  One  of  the  objects  of  the  Act  is  to  abolish  what  are  known  Rf  "    un 
economic  holdings,"    that    is   to  say.  holdings  which   are   inauflicient    for  the 
support  of  a  tenant.     This  Sub-sect  ion   provides,   that   before  agreeing  to 
resell  any  Und  to  the  vendor,  t lie  Und  Ciuni  tieider  whether 

there  are  any  —  antinomic  holdings  in  the  neighbourhood,  and.  if  so.  are 
to  retain  sufficient  land  for  their  enlargen  i  i  I  he  Sub-section  only  deals 

specifically  with  resales  to  "  tho  vendor  of  an  estate,"  but  no  doubt  u 
aim)  applies  to  resales  to  former  owners  of  estates  purchased  from  the 
Land  Judge. 

it)  Prescribed  time-  Is  «ix  months  from  the  data  of  the  resale.  See 
Rule  24  of  Rules  of  23rd  October  1903,  post,  p.  485. 
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(h)  Sub-sections  (4)  and  (6)  apply  to  Sales  by  the  Congested  Districts       Part  I. 
Board  to  a  vendor  or  bin  trustees.     See  Section  70  (2),  post  p.  150.  _    

(i)  Prescribed  time. — Is  one  month  from  the  date  of  the   notification        *°    ' 
to  the  vendor  by  the  Commissioners  of  the  terms  upon  which  they  propose 
to  resell   the  demesne.     See  Rule  23  of  Rules  of   23rd  October   1903,  post 
p.  485. 

(/)  The  provisions  of  the  Local  Registration  of  Title  (Ireland)  Act,  1891,  Provision* of 
as  to  tho  devolution  of  freehold  registered   land  are  contained  in  Sections  tlon*of  Title™' 
83  to  89  of  that  Act.     Under  those  provisions  freehold  registered  land  rested  Act- 
in  a  purchaser  under  the  Land  Purchase  Acts  on  his  death  becomes  vested 
in  his  porsonal  representatives,  and  this  notwithstanding  any  testamentary 
disposition   by    him    made  (Sect.   84).       On   the    death  of    such   a  person 
intestate  the  beneficial  interest  in  the  land  devolves  as  if  it  were  personal 
estate.     (For  text  of  these  Sections,  see  Appendix   B,  post  p.   208.)      See 
also  Brouming  and  Glover's  Local  Registration  of  Title  in  Ireland,  pp.  165-175. 

4. — (1)  In  the  case  of  the  sale  of  an  estate  advances  under  the  Advances  to 
Land  Purchase  Acts  may  be  made  for  the  purchase,  by  any  trustees 
approved  of  by  the  Land  Commission,  of  any  parcel  of  the  estate  to 
be  held  subject  to  the  provisions  of  this  Act,  (a)  for  the  purposes 
of  turbary,  pasturage,  the  raising  of  sand  or  gravel,  the  cutting  or 
gathering  of  seaweed,  the  planting  of  trees,  or  the  preservation  of 
game,  fish,  woods  or  plantations,  or  for  the  purposes  of  the  Labourers 
(Ireland)  Acts,  1883  to  1896,  (!>)  as  amended  by  this  Act. 

(2)  An  advance  in  pursuance  of  this  Section  may  be  of  such 
amount  as  the  Lord  Lieutenant  may  sanction. 

(a)  Subject  to  the  provisions  Of  this  Act.  See  Section  20,  post  p.  72, 
as  to  the  framing  of  schemes  in  respect  of  land  purchased  under  this  Section. 

(6)  The  purposes  of  the  Labourers  (Ireland)  Acts,  1883  to  1896.— 
"The  object  of  the  Acts"  (i.e.  the  Labourers  (Ireland)  Acts)  "is  to  better 
the  condition  of  agricultural  labourers  in  Rural  Districts,  by  providing  them 
with  suitable  dwellings  and  garden  allotments."  See  O'Sullivan's  "  Labourers 
Acts,"  3rd  edition,  p.  2. 

For  a  list  of  the  Labourers  (Ireland)  Acts,  see  note  (d)  to  Section  100, 
post  p.  163. 

5. — In  the   case  of  the  sale  of  an   estate  where  an  application  sanction  of 
for  an  advance,  to  which  the  provisions  of  Sub-section   1  of  Section  fn  cases  not 
1   of  this  Act  do  not  apply,  (a)  is  made,  the  Land  Commission  may,  within  zones- 
subject  to  the  limitations  in  the  Land  Purchase  Acts,  (b)  advance 
the  whole  or  part  of  the  purchase  money  if  they  are  satisfied  with 
the  security  (r)  and  are  of  opinion  that,  having  regard  to  all  the 
circumstances  of  the  case,  the  agreed  price  is  equitable,  (d) 

(a)  The  provisions  of  Sub-section  1  of  Section  1  do  not  apply.  As 
to  the  different  classes  of  tenants  which  come  within  the  terms  of  Section  1 
(1),  Section  1  (2),  and  Section  5,  see  notes  to  Section  1,  ante  p.  3. 

(b)  The  limitations  in  the  Land  Purchase  Acts. — See  note  (k)  to 
Section  1,  ante  p.  6. 
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Part  I.  (r)  Satisfied  with   the  security. — An   advance   cannot   be  sanctioned 

under  this  S.-.-ti.m  until  tin-  I..uni  <  ommi^-i'm  have  i 1 1 ~ } ..  c  t . •<  1  the  li"l<liiiL'. 
<>r  have  otherwise  cntisfied  themselves  that  there  is  security  for  the  advance. 
(d)  The  agreed  price  is  equitable. — The  rules  provide  that  before  an 
advance  can  be  sanctioned  under  this  Section  a  notice  shall  be  published  in 
the  newspapers  and  served  by  registered  letter  on  all  persons  interested 
in  the  estate  so  far  as  known  to  the  Commissioners.  This  notice  appoints  a 
day  when  the  proposed  advances  will  be  considered  by  the  Commissioners  ; 
■DOB  which  occasion  all  parties  interested  can  come  in  and  make  such 
ap|ilicati..n  to  the  Commissioners  relative  to  the  advances  as  they  may 
desire.  (See  Rule  _'J  oi  Rules  of  -'3rd  October  1903,  post  p.  484,  and  form 
of  notice,  post  p.  §16.)* 

Purcbueof  6. — (1)  Where  the  owner  (a)  of  an  estate  (b)  makes  an  application 

O—lMlmi  in  tin'  prescribed  form  (r)  to  the  Land  Commission,  requesting  them 
to  inquire  into  the  circumstances  of  the  estate  with  a  view  to  the 
sale  thereof  under  this  Part  of  t)ii>  Act,  the  Load  Commission  may, 
after  due  inquiry,  propose  to  purchase  the  estate,  and  in  estimating 
the  price  shall  have  regard  to  the  foregoing  provisions  of  this  Act 
in  respect  of  advances,  (U)  and  to  the  prices  which  the  tenants 
and  other  persons  are  willing  to  give  for  the  holdings  and  other 
parcels  of  land  (e)  comprised  in  the  estate. 

(2)  If  within  the  prescribed  time  (/)  the  owner  of  the  estate 
agrees  to  sell  the  estate  at  the  estimated  price,  and  tenants  of 
holdings  on  the  estate,  to  the  extent  of  not  less  than  three-fourths  in 
number  and  rateable  value,  (</)  undertake  to  purchase  from  the  Land 
Coin  minion  their  holdings,  or  other  designated  parcels  of  land  in  lieu 
thereof,  for  the  respective  amounts  on  the  basis  of  which  the  price  of  the 
tenanted  portion  of  the  estate  was  estimated  by  the  Commission,  the 

BMUHsOB  may  agree  to  purchase  the  estate  for  the  estimated  price. 

(3)  The  Lord  Lieutenant  may,  under  special  circumstances  and 
with  the  approval  of  the  Treasury,  dispense  with  the  condition  in  the 
last  preceding  Sub-section  as  to  undertakings  to  purchase  holding, 
wl  Land  Commission  certify  to  him  that  they  are  of  opinion 
that  the  resale  of  the  estate  can  be  effected  without  prospect  of  loss. 

(4)  In  the  case  of  a  congested  defined  by  fchii  Section,  if 
the  Land  Commission,  with  the  consent  of  the  owner,  certify  to  the 

it. mint  that  the  purchase  and  resale  of  the  estate  are 
desirable  in  view  of  the  wants  and  circumstances  of  the  tenants 
thereon,  then  the  Lead  Commission  may  purchase  the  estate  for  a 
price  to  be  agreed  upon, a tid  in  such  case  the  condition  in  this  Section 
as  to  resale  without  prospect  of  loss  may  be  relaxed  to  such  extent  as 
nt  may  determine.  (//) 

(5)  The  expression  "  congested  estate "  means  an  estate  not  less 
than    half  of  the  area  of  which  consists  of   holdings  not  exceeding 

e  Addenda. 
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five  pounds  in  rateable  value,  or  of  mountain  or  bog  land,  or  not  Part  I. 
less  than  a  quarter  of  the  area  of  which  is  held  in  rundale  or  SectTe. 
intermixed  plots,  (t) 

There  are  two  alternative  methods  of  selling  estates.     In  one  the  vendor  Sales  to  L.  C. 
negotiates  with  his  tenants  himself  and   agrees  on  the  price  which  each 
individual  tenant  is  to  pay  ;    in  the  other,  he  sells  the  entire  estate  to  the 
Land   Commission  for  a   lump   sum.       Section   6   deals  with   sales  of  the 
latter  kind. 

It  is  believed  that  since  the  Act  came  into  operation  the  majority  of 
sales  have  been  sales  direct  to  the  tenants.  There  are  some  cases,  how- 
ever, in  which  sales  to  the  Estates  Commissioners  may  be  preferable  ;  for 
instance — 

(1)  Where  the  estate  is  a   "Congested  Estate."      A  better  price  may  Cases  where 
possibly  be  obtained  than  the  tenants  could  afford  to  give  (see  Sect.  6  (4)  ).     dcsiraWe' 

(2)  Where  the  estate  consists  of  uneconomic  holdings,  or  holdings  which 
are  insufficient  to  afford  a  livelihood,  and  the  vendor  has  untenanted  land 
which  he  wishes  to  dispose  of. 

(3)  Where  questions  of  re-instatement  of  evicted  tenants  have  to  be 
dealt  with. 

(4)  Where  the  vendor  finds  it  impossible  to  deal  with  a  small  section 
of  the  tenants,  who  form  less  than  one-fourth  in  number  and  rateable 
value  of  the  tenants  on  the  estate  (see  Sect.  19). 

There  is  apparently  no  objection  to  the  vendor  entering  into  preliminary 
negotiations  with  the  tenants  before  approaching  the  Estates  Commis- 
sioners, but  there  is  no  obligation  on  the  Estates  Commissioners  to  adopt 
the  terms  arrived  at  between  the  vendor  and  the  tenants.  It  is  believed 
that,  where  a  vendor  and  his  tenants  have  come  to  an  agreement  on  all 
points,  and  there  is  no  special  reason  for  putting  Section  6  in  force,  the 
Estates  Commissioners  will  not  encourage  such  a  vendor  to  come  in  under 
that  Section  merely  for  the  purpose  of  getting  his  negotiation  fee  paid  by 
the  Commission  under  Section  23  (11). 

Sales  direct  to  the  tenants  differ  from  sales  to  the  Commission  in  the  Differences 
following  particulars  :-  tSZTJST 

1.  Where   an  estate   is   sold   to   the   Land   Commission,    the   rents   and  sales  direct, 
profits  of  the  estate  are  paid  to  them  as  from  the  date  of  the  agreement  Interest  prior 
(Sect.  18  (1)  ),  whilst  they  pay  interest  as  3|  per  cent,  to  the  vendor  from  to  vestm&- 
the  date  of  the  agreement  until  the  estate  is  vested  in  them  (Sect.  18  (2)  ). 

If  the  vendor  sells  direct  to  his  tenants,  he  continues  to  receive  rent 
from  each  tenant  until  he  signs  his  agreement  to  purchase.  After  the 
tenant  signs  his  agreement  he  pays  interest  on  the  purchase  money,  at  a 
rate  to  be  agreed  on,  until  the  holding  is  vested  in  him.  This  rate  will  in 
future  probably  not  exceed  3£  per  cent.,  or  possibly  in  the  case  of  heavily 
incumbered  estates,  4  per  cent.  (See  note  (a)  to  Sect.  18,  post  p.  70.)  As 
the  lodgment  of  a  tenant's  agreement  in  the  Land  Commission  discharges 
the  tenant  from  all  arrears  of  rent  due,  and  as  there  is  always  a  difficulty 
in  getting  tenants  to  pay  their  rent  up  to  the  date  on  which  the  agreement 
is  to  be  lodged,  it  is  probable  that  in  the  majority  of  cases  there  will  be  a 
loss  of  a  few  months  rent.  Under  the  old  Purchase  Acts  this  generally 
happened.  Where  the  Land  Commission  purchase  an  estate,  all  arrears 
of  rent  become  payable  to  them  (Sect.  18  (1)  ),  and  no  doubt  something  will 
be  added  to  the  purchase  price  for  such  of  the  arrears  as  the  Land  Com- 
mission consider  ought  to  be  collected. 
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Where  a  landlord  sells  direct  to  his  tenants,  as  soon  as  a  holding  is 
vested  in  a  tenant,  the  purchase  money  is  paid  into  the  Bank  of  Ireland 
(Sect.  24  ( 1 )  ),  and  becomes  available  for  distribution,  but  it  cannot,  of 
course,  be  distributed  until  title  to  it  has  been  shown.  Meanwhile  the  Land 
Commission  pay  interest  to  the  vendor  on  the  purchase  money  at  3  J  per 
cent.  (Sect.  24  (2)  ).  Should  the  <li\  id. -mis  produced  by  the  purchase  money 
be  innutliricnt  to  pay  the  3 J  per  cent.,  then  the  difference  is  made  up  by 
drawing  on  the  principal  (Sect.  24  (3)  ). 

On  the  other  hand,  where  the  Land  Commission  buy  the  estate  from 
the  landlord  they  pay  interest  to  him  at  3$  per  cent.,  from  the  date  when 
they  make  the  order  vesting  the  land  in  them  until  the  purchase  money  is 
distributed  (Sect.  24  (2)).  In  this  case  no  portion  of  the  interest  is  paid 
out  of  capital. 

The  vendor  can,  however,  where  he  sells  direct  to  his  tenants,  apply  to 
have  the  purchase  money  invested  in  any  trustee  securities  (Sect.  25  (4)  ), 
which  ought  to  yield  in  or  about  3.J  per  cent.,  so  that,  if  things  are  care- 
fully managed,  there  should  be  no  necessity  to  draw  on  the  principal  for 
payment  of  the  interest. 

3.  Sales  of  estates  to  the  Land  Commission  are  apparently  negotiated 
l.v  the  vendor's  solicitor  or  agent  at  the  expense  of  the  Commission  (Sect. 
23(11)). 

Sales  direct  to  the  tenants  are  negotiated  at  the  expense  of  the  vendor 
(as  to  which  see  Sect.  23  (12)  ). 

4.  Where  an  estate  is  sold  to  the  Land  Commission  and  three-fourths 
of  the  tenants  agree  to  buy,  the  Land  Commission  can  compel  the  remain- 
ing tenants  to  buy  also  (Sect.  19).  They  have  no  such  power  where  a 
landlord  sells  direct  to  his  tenants.  The  provisions  of  Section  19  will  no 
douht  prove  most  useful,  as  there  are  on  nearly  every  estate  a  few  cranks 
who  refuse  to  buy  on  any  reasonable  terms. 

5.  The  provisions  of  Section  12  are  clearly  applicable  to  estates  pur- 
chased by  the  Commission,  but  it  appears  doubtful  whether  these  pro- 
visions can  be  applied  to  estates  sold  direct  to  the  tenants.  (See  notes  to 
Section  12,  post  p.  34.) 

As  to  getting  an  estimate  of  the  probable  financial  result  of  a  sale  from 
the  Pul.he  Trustee,  see  Section  52  (15),  post  p.  112. 

(a)  Owner. — As  to  who  may  be  dealt  with  as  owners.  See  Section  17, 
pot  p.  62. 

(6)  Efetate. — The  Land  Commission  cannot  purchase  an  estate  which  is 
not  in  the  main  agricultural  or  pastoral.  See  Section  10,  post  p.  32.  For 
definition  of  "  estate,"  see  Section  98,  post  p.  158. 

(c)  Prescribed  Form.— See  Rule  2  of  Rules  of  23rd  October  1903, 
post  p.   1-1 

i<i)  Shall  have  regard  to  the  foregoing  provisions  of  this  Act  in 
respect  of  advances. — These  words  are  rather  vague,  and  it  is  hard  to 
say  precisely  what  ol .ligations  are  thrown  upon  the  Estates  Commissioners 
by  them.  The  foregoing  provisions  of  the  \.  t  in  respect  of  advances  are 
as  follows: — 

Section  1  (1)  provides  for  the  compuls.  ry  making  of  an  advance  in 
eases  within  the  zone*. 

Section  1  (2)  provides,  for  the  optional  making  <>f  an  advance  to  judicial 
tenants   who   apply    for    the    wfaoll  purchase   money   in  cases   outside    the 


Section  1  (4)  raises  the  limit  of  advances  to  £7000. 

Section  2(1)  provides  for  the  purchase  of  parcels  of  estates. 
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Section  2  (2)  limits  the  advance  in  such  cases  to  £1000,  except  under       Part  I. 
certain  circumstances.  

Section  3(1)  provides  for  advances  for  repurchases  by  vendors.  * 

Section  3  (2)  limits  the  amount  of  the  advances  in  such  cases. 

Section  4  provides  for  advances  to  trustees  for  purposes  of  turbary,  Ac. 

Section  5  provides  for  advances  in  cases  which  do  not  come  within 
Section  1(1). 

The  Section  directs  the  Commissioners  in  fixing  the  price  to  "  have 
regard  "  to  the  foregoing  provisions,  and  the  question  at  once  arises  as  to 
the  effect  of  these  words  in  connection  with  Section  1  (1)  of  the  Act.  It 
is  suggested  that  a  fair  construction  to  place  upon  them  would  be  to  hold 
the  Commissioners  bound  in  the  case  of  every  judicial  tenant  to  fix  a  price 
which  would  fall  within  the  zones,  unless  there  happened  to  be  some 
exceptional  circumstances  in  the  case.  Further,  that,  in  fixing  prices  within 
the  zones,  they  should  not  make  a  practice  of  adhering  to  either  the  higher 
or  the  lower  limit,  but  should  regard  the  medium  price  fixed  by  the  zones 
as  a  fair  average  price,  and  should  estimate  the  value  of  the  holdings  with 
which  they  have  to  deal  accordingly. 

With  regard  to  the  provisions  in  respect  of  advances  contained  in  the 
other  Sections  above  referred  to,  it  is  presumed  that  the  words  now  being 
discussed  mean  that,  when  estimating  the  price  of  the  estate,  the  Com- 
missioners should  consider  how  much  thereof  can  be  sold  as  parcels  under 
Section  2,  how  much  can  be  resold  to  the  vendor  under  Section  3,  and  how 
much  can  be  disposed  of  by  the  other  methods  provided  for  by  the  Sections 
above  referred  to. 

(e)  Other  parcels  of  land. — Parcels  of  land  may  be  sold  to  persons 
who  are  not  the  tenants  thereof  under  Section  2  (ante  p.  8).  A  parcel 
of  an  estate  may  be  resold  to  the  vendor  under  Section  3  (ante  p.  12), 
also  to  trustees  for  turbary  and  other  purposes  under  Section  4  (ante  p.  15). 

(/)  Prescribed  time. — Is  one  month  from  the  date  of  the  notification 
to  the  vendor  of  the  terms  on  which  the  Commissioners  will  purchase  the 
estate.     See  Rule  23  of  Rules  of  23rd  October  1903,  post  p.  485. 

(g)  Three  -  fourths  in  number  and  rateable  value. — To  enable  the  Undertakings  to 
Land  Commission  to  purchase  the  estate  under  this  Section,  the  following  Le  "^an  agree.6 
conditions  must  exist: — 

1.  Tenants  of  at  least  three-fourths  of  the  holdings  on  the  estate  must 
sign  undertakings  to  purchase. 

2.  The  valuation  of  the  holdings  of  the  tenants  who  sign  undertakings 
must  amount  to  at  least  three-fourths  of  the  valuation  of  the  holdings  on 
the  entire  estate. 

3.  It  is  immaterial  whether  the  tenants  purchase  their  own  holdings 
or  other  parcels  of  land  ;  but  it  is  essential  that  the  prices  which  they  give 
be  equivalent  to  the  amounts  at  which  the  value  of  their  holdings  was 
estimated  by  the  Commissioners. 

It  is  to  be  observed  that  three-fourths  of  the  tenants  on  the  estate  must 
sign  ;  it  will  not  be  sufficient  if  sons  of  tenants,  or  neighbouring  tenants 
agree  to  purchase  parcels  of  land,  no  matter  how  great  the  value  of  such 
parcels  may  be  as  compared  with  the  rest  of  the  estate. 

If  three-fourths  of  the  tenants  sign,  the  Land  Commission  can  by  order 
declare  that  the  remaining  tenants  be  deemed  to  be  purchasers  (see 
Sect.  19,  post  p.  71).  It  should  be  noted  that  Section  6  speaks  of  tenants 
of  three-fourths  of  the  holdings  on  the  estate,  whilst  Section  19  speaks  of 
three- fourths  of  the  tenants  on  the  estate.  If  one  man  has  three  holdings, 
each  holding  would  apparently  count  as  a  separate  holding  under  Section  6, 
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— query,  would  such  a  tenant  count  as  three  tenants  under  Section  19,  or 
only  as  one  T 

There  is  no  obligation  no  the  Land  Commission  to  obtain  undertakings  in 
respect  of  the  untenanted  land,  nor  is  there  any  means  of  enforcing  the  sale 
of  such  land,  as  in  the  case  of  the  fourth  of  the  tenants  who  refuse  to  buy. 

(h)  In  the  case  of  ordinary  estates,  the  general  rule  is  that  tenants  of 
three-fourths  of  the  holdings  must  sign  undertakings  before  the  Land  Com- 
mission can  agree  to  buy. 

There  is  an  exception  to  this  rule  created  by  Sub-soction  (3),  which  pro- 
vides that  where  the  Land  Commission  are  of  opinion  that  the  estate  can 
be  resold  without  loss,  the  Lord  Lieutenant  may,  with  the  Treasury's 
consent,  dispense  with  the  undertakings  by  the  tenants. 

In  both  these  cases  the  intention  appears  to  be  that  the  Land  Commis- 
sion are  not  to  risk  any  loss. 

In  the  case  of  congested  estates,  whose  purchase  and  resale  are  certi- 
fied to  be  desirable,  the  Land  Commission  do  not  fix  the  price  by  reference 
to  what  the  tenants  are  prepared  to  give.  They  offer  what  they  consider 
a  fnir  price,  and  enn  then  resell  to  the  tenants  at  such  a  lower  figure  as 
the  Lord  Lieutenant  may  sanction.  It  is,  however,  provided  by  Section  9 
(post  p.  31)  that  tbo  Land  Commission  shall  not  in  any  one  year  enter 
into  agreements  involving  the  expenditure  on  the  purchase  of  congested 
estates,  of  sums  which  would  in  the  aggregate  exceed  by  more  than  ten  per 
cent,  the  aggregate  sums  for  which  the  Commission  estimate  that  those 
estates  can  be  resold  by  them. 

Any  loss  incurred  on  the  purchase  and  resale  of  congested  estates  is 
to  be  paid  as  part  of  the  expenses  of  the  Land  Commission  in  the  manner 
provided  by  Section  J  j.  post  p.  94,  as  to  which,  see  that  Section. 

It  should  be  noted  that  the  provisions  of  Section  1  do  not  apply  to  con- 
gested estates,  in  respect  of  which  the  Land  Commission  have  given  a 
certificate  under  Sub-section  (4)  of  the  Section  now  being  noted  (see 
Sect.  1  (5)  ).  Accordingly,  the  principle  of  the  zones  does  not  apply  to 
such  estates,  nor  does  the  increased  limit  of  £7000  provided  for  by 
Section  1  (4). 

A  congested  estate,  in  respect  of  which  the  above  certificate  has  not  been 
given,  appears  to  be  in  precisely  the  same  position  as  other  estates. 

(t)  A  congested  estate  may  come  under  any  one  of  the  following  heads: 

1.  An  estate  not  less  than  half  the  area  of  which  consists  of  holdings 
not  exceeding  £5  in  rateable  value. 

2.  An  estate  not  less  than  half  the  area  of  which  consists  of  mountain 
or  bog-land. 

An  estate  not  less  than  a  quarter  of  the  aroa  of  which  is  held  in 
riindulo  or  intermixed  plots. 


Mm  ir  7.  Where  it  appears  to  the  Land  Commission  expedient  to  take 

«  «*b  vicl""'   ateps  with  a  view  to  the  purchase,  for  the  purposes  of  this  Part  of  this 

r  "  Act,  (a)  of  an  estate  (/>)  for  the  sale  of  which  an  absolute  order  has 

been  mad.'  Date  tht  LfatuUd    btatof  Court  (Ireland)  Act,  1858,  the 

following  | ■  •<> visions  shall  have  effect: — 

(1)  The  Land  Judge  may,  at  the  request  of  the  Land  Commission, 
cause  the  Commission  to  be  furnished  with  such  particulars 
and  documents  as  they  may  require  respecting  the  estate, 
including  a    schedule   in    the   prescribed   form    (c)   of   the 
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tenancies  thereon  and  a  statement  of  the  superior  interests      Part  I. 
(d)  (if  any)  to  which  the  estate  is  subject:  Sect  7 

(2)  The  Land  Commission,  after  causing  the  estate  to  be  inspected, 

may,  subject  to  the  provisions  of  the  last  preceding  Section 
as  to  undertakings  to  purchase  holdings  and  resale  without 
prospect  of  loss,  (e)  make  an  offer  to  the  Land  Judge  for  the 
purchase  of  the  estate,  or  of  any  part  thereof,  discharged 
from  the  claims  of  all  persons  (/)  who  are  interested  in 
the  estate,  whether  in  respect  of  superior  or  intervening 
interests,  (g)  or  incumbrances,  (h)  or  otherwise,  and  the 
offer  shall  contain  the  following  particulars  : — 

(a)  The  land  comprised  in  the  offer ; 

(b)  The  arrears  of  rent  which  are  to  be  transferred  to 

the  Commission  ;  and 
(<•)  The  amount  of  the  purchase  money  : 

(3)  The  Land  Judge,  after  giving  such  notice  of  the  offer  as  he 

thinks  fit,  and  after  giving  all  parties  interested  in  the 
estate  an  opportunity  of  being  heard,  shall,  if  he  does  not 
consider  the  offer  sufficient,  as  soon  as  practicable,  unless  the 
offer  is  in  the  meantime  withdrawn,  (i)  put  up  for  public 
auction  the  land  specified  therein  discharged  from  all  claims 
as  aforesaid,  but  subject  to  the  conditions  mentioned  therein 
as  to  arrears  of  rent  or  otherwise,  and  shall,  unless  he 
considers  it  unreasonable  or  unjust,  having  regard  to  the 
interests  of  any  such  party  as  aforesaid,  sell  the  same  to 
the  highest  bidder : 

(4)  Where  an  estate  is  sold  in  pursuance  of  this  Section  the  Land 

Judge  shall  have  all  the  powers  for  the  apportionment  and 
redemption  of  superior  and  intervening  interests  conferred 
on  him  by  the  Land  Purchase  Acts  (j) : 

(5)  An  order  of  the  Land  Judge  declaring  the  Land  Commission 

to  be  the  purchasers  of  any  land  shall  have  the  effect  of  an 
order  vesting  land  in  the  Commission  made  by  them  under 
this  Part  of  this  Act,  and  shall  also  vest  in  them  the  right  to 
collect  and  recover  any  arrears  of  rent  specified  in  the  order, 
and  a  certified  copy  thereof  shall  be  transmitted  to  the 
registering  authority  under  the  Local  Registration  of  Title  5i  *  55  Vict. 
(Ireland)  Act,  1891,  and  the  Land  Commission  shall  there- 
upon be  registered,  under  that  Act,  as  the  absolute  owners 
of  the  land  : 

(6)  Where  the  Land  Commission  make  an  offer  under  this  Section 

for  the  purchase  of  an  estate,  the  provisions  of  Section  40 
of  the  Act  of  1896  shall  be  suspended  and  shall  not  have 
effect,  in  the  case  of  that  estate,  unless  and  until  the  offer  is 
withdrawn  or  the  estate  is  put  up  for  auction  and  not  sold. 
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All  persona  concerned  in  estates,  the  subject  of  proceedings  in  the 
C.urt  of  the  Kami  Tnflfl.  which  are  capable  of  being  sold  under  the  Land 
Purchase  Acts,  \u'l  do  well  to  consider  how  their  interests  are  affected 
by  the  A.-t  of  1903. 

Estates  of  the  above  character  fall  into  two  classes. 

1.  Those  to  which  the  provisions  of  Section  40  of  the  Act  of  1896  apply. 

I    Those  to  which  the  provisions  of  that  Section  do  not  apply. 

To  bring  an  estate  within  the  terms  of  Section  40,  two  conditions  must  exist. 

I     An  absolute  order  for  sale  must  have  been  made,  and, 

B.  Kit  her  a  receiver  must  have  been  appointed,  or  the  estate  must  be 
insolvent. 

When  those  conditions  were  fulfilled,  then,  prior  to  the  Act  of  1903, 
the  estate  had  to  be  offered  to  the  tenants  under  the  provisions  of  Section  40, 
and  till  this  had  been  done,  could  be  sold  by  no  other  method.  Owen's 
Estate  (1897),  1  L  R.  200.  Hut  if  the  tenants  waived  their  rights  under 
Section  40,  and  agreed  to  purchase  through  the  Land  Commission,  and  all 
parties  interested  agreed,  the  sale  could  be  carried  out  in  this  way  :  Howlin's 
Estate,  4  I.  W.  L,  K.  128.  It  was  however  possible,  with  the  consent  of  all 
parties  interested,  to  dismiss  the  petition  and  discontinue  the  proceedings 
for  sale.  Bunbun/s  Estate  [1901],  1  I.  R.  248.  And  this  may  be  done 
even  in  opposition  to  the  wish  of  an  inrurnhrancer  who  has  no  chance  of 
being  paid.  Wei/mi/*'  Estate  [1897],  1  I.  R.  540.  But  in  Bentley's  Estate 
(H7  I.  L.  T.  R.  29),  Ross,  J.,  refused  to  dismiss  the  petition  on  the  consent 
of  all  parties  interested,  except  one  incumbrancer  who  had  very  little  chance 
of  being  paid,  holding  that  it  was  impossible  to  say  that  the  objecting  in- 
cumbrancer had  absolutely  no  chance  of  ever  being  reached.* 

l"n<lrr  the  Section  now  being  noted  a  new  method  of  procedure  is 
established,  and,  ehould  that  method  be  adopted,  the  provisions  of  Section  40 
are  suspended  (Sub-sect.  6).  There  is  one  other  mode  of  procedure  by 
which  such  an  estate  may  be  sold,  namely,  that  provided  by  Section  77 
(post  p.  160),  un<l<-r  which  the  Congested  Districts  Board  may  become  the 
purchaser.  If  the  estate  is  sold  in  this  way,  the  provisions  of  Section  40 
are  suspended.  Burke's  Estate,  38  I.  L.  T.  R.  198.  See  also  Section  1  of 
the  Congested  Districts  Board  (Ireland)  Act,  1899,  which  does  not  appoar 
to  have  been  referred  to  in  that  case. 

It  thus  appears  that  there  are  five  different  courses  open  to  persons 
having  carriage  of  estates  to  which  Section  40  applies. 

1.  The  petition  maybe  dismissed,  and  the  proceedings  for  sale  discon- 
tinued with  the  consent  of  all  parties  interested. 

The  estate  may  be  offered  to  the  tenants  und.T  the  provisions  of 
Section  40,  as  has  hitherto  been  the  practice.  See  notes  to  Section  57, 
po*- 

If  the  tenants  waive  their  rights  under  Section  40,  and  all  persons 
interested  consent,  the  estate  can  be  sold  to  the  tenants  through  the  Land 
( 'ornmis-«ion. 

4.  The  estate  may  be  sold  to  the  Land  Commission  under  Section  7  of 
the  Act  of  1903. 

5.  The  estate  may  be  sold  to  the  Congested  Districts  Board  under 
Section  77  of  the  Act  of  1903. 

The  •  -d— 

i.i.rr.t..[r..-  t--ti  th  regard  t     N       I,  it  may  in  certain  cases  be  advantageous  to  have 

JrSbuin'inV1**  tn*  proceedings  dismissed,  and  a  sale  subsequently  curried  out  in  the  Land 
Commission  Court,  with  it  view  to  ofetafafag  the  honus  for  the  tenant  for 


by  watch  fith 

■pj  £  25 

with. 
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life  ;    it  being  the  rule  that  when  an  estate  is  sold  by  the  Land  Judge,  the       Part  I. 

bonus  is  added  to  the  purchase  money,  and  not  paid  to  the  tenant  for  life  

(Sect.  48  (1),  post  p.  97).      There  will  not,  as  a  rule,  be  any  bonus  payable       8ect-  7' 
in  respect  of  estates  to  which  Section  40  applies,  because  those  estates  are  As  a  rule  no 
for   the   most  part   insolvent.     Estates,   however,   which   come   within   the  .£'™*esUU».lh 
terms  of  Section  40,  by  reason  of  a  receiver  having  been  appointed,  but 
which  are  at  the  same  time  solvent,  will  be  entitled  to  receive  a  bonus,  and 
the  question  will  in  such  cases  arise  as  to  the  wisdom  of  taking  the  estate 
out  of  Court,  with  the  object  of  securing  the  bonus  for  the  tenant  for  life. 
As  to  the  possibility  of  rendering  an  insolvent  estate  solvent,  and  so  obtain- 
ing the  bonus,  see  note  (/)  to  Section  48,  post  p.  99. 

The  second  method — 

With  regard  to  the  second  method  of  procedure,  assuming  the  estate  Sale*  by  request 
to  be  a  solvent  one  and  the  bonus  primd  facie  payable,  it  must  be  pointed  TeP°"- 
out  that  there  is  a  question  as  to  whether  the  bonus  can  be  paid  where  a 
sale  takes  place  under  the  machinery  established  by  Section  40.  The  bonus 
is  only  payable  in  respect  of  an  "  estate,"  that  is,  a  property  which  the 
Estates  Commissioners  have  declared  "fit  to  be  regarded  as  a  separate 
estate  "  (see  Leonard's  Estate,  38  I.  L.  T.  R.  204),  and  as  sales  under  the 
40th  Section  do  not  come  within  the  jurisdiction  of  the  Estates  Commission 
at  all,  there  seems  to  be  a  serious  difficulty  in  obtaining  this  declaration. 
For  a  fuller  discussion  of  the  point,  see  note  (a)  to  Section  23,  post  p.  77. 
Therefore,  in  the  case  of  those  40th  Section  estates  which  are  not  insolvent, 
it  would  seem  inadvisable  to  proceed  by  the  old  system  of  request  and  report. 

Where,  however,  the  estate  is  insolvent,  the  Court  (in  the  absence  of 
special  circumstances)  is  not  in  favour  of  applying  the  provisions  of  Section  7, 
as  no  question  can  arise  as  to  the  bonus,  and  the  Estates  Commissioners 
are  much  pressed  with  business.     The  classes  of  estates  to  which  the  pro-  Estates  to  which 
visions  of  Section  7  are  most  properly  applicable  are —  applicable.^  * 

(a)  Solvent  estates. 

(6)  Estates  which  comprise  a  considerable  area  of  unoccupied  land, 
whether  solvent  or  not. 

(c)  Estates  which  comprise  a  village  or  small  town,  as  well  as  other  lands 
to  which  the  provisions  of  the  previous  Land  Purchase  Acts  would  have 
been  applicable. 

It  must  also  be  remembered  that  there  is  a  question  whether  the  prin- 
ciple of  the  zones,  the  right  of  repurchasing  the  demesne,  &c,  are  appli- 
cable to  estates  sold  by  the  old  method  of  request  and  report,  and  if  any 
important  question  should  arise  with  regard  to  these  matters,  it  may  be 
preferable  to  proceed  under  Section  7  rather  than  by  the  machinery  pre- 
scribed by  Section  40.  For  a  fuller  discussion  of  these  points,  see  note  (a) 
to  Section  23,  post  p.  77. 

The  third  method — 

The  sale  can  onlv  be  made  in  this  way  when  the  tenants  waive  their  Sales  to  tenants 
.  „  •    ^         ^    ,  mi.     under  Act  of 

rights   under   Section   40,   and  when   all  persons   interested   consent,      the  1885. 

signature  of  proposals  on  form  34  a  (see  notes  to  Sect.  57,  post  p.  122)  is 

considered  to  amount  to  a  waiver  by  the  tenants  of  their  rights  under 

Section  40,  and  it  is  sometimes  found  convenient  where  terms  have  been 

arranged  with  the  tenants  to  carry  out  the  sale  in  this  way. 

The  fourth  method — 

Since  the  Act  of  1903  was  passed,  a  number  of  estates  have  been  sold  Sales  under 
under   Section   7.     When   sold   thus,  there  is   no   difficulty   in  having   the 
property  declared  an  "  estate,"   and  no  question  can  arise  as  to  the  pay- 
ment of  the  bonus  to  estates  which  are  solvent,  or  as  to  the  principle  of 
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Fart  I.       tho  zones,  repurchase  of  demesne,  Ac.,  being  applicable.      The  classes  of 
~~  estates  to  which  Section  7  most  properly  applies  have  already  been  men- 

tioned when  dealing  with  the  second  method. 
Procedure.  In  order  to  put  Section  7  into  operation  the  solicitor  having  carriage 

applies  to  the  Land  Judge  by  notice  of  motion  (grounded  on  an  affidavit) 
for  liberty  to  approach  the  Estates  Commissioners.  The  order  having  been 
made,  the  solicitor  communicates  with  the  Estates  Commissioners,  who 
request  the  Land  Judge  to  furnish  them  with  the  necessary  particulars  of 
the  estate.  (As  to  what  these  particulars  are,  see  Rule  25  of  Rules  of 
23rd  October  1903,  pott  p.  485.) 

The  Estates  Commissioners,  having  considered  the  matter,  send  a  pro- 
posal to  purchase  to  the  Registrar  of  the  Land  Judges  Court,  who  informs 
the  solicitor  having  carriage.  The  solicitor  thereupon  serves  a  notice  of 
motion  to  bring  tho  offer  before  the  Land  Judge  in  the  same  way  as  the 
offer  of  any  other  intending  purchaser  is  brought  forward.  The  Judge 
after  hearing  all  parties  interested  either  accepts  or  rejects  the  offer. 

The  Estates  Commissioners  can  also,  without  receiving  any  intimation 
fr<>m  the  Land  Judge,  request  to  be  furnished  with  the  particulars  of  the 
estate,  but  the  Land  Judge  holds  that  it  is  optional  with  him  to  give  or 
refuse  the  particulars.* 

Whore  the  solicitor  having  carriage  proceeds  under  Section  7  it  is 
advisable  for  him  to  obtain  in  the  first  instance  undertakings  to  purchase 
from  tenants  of  holdings  on  the  estate  to  the  extent  of  not  less  than  three- 
fourths  in  number  and  rateable  value.* 


i  to  C.  a  The  fifth  method— 

A  sale  to  the  Congested  Districts  Board  may  sometimes  be  desirable, 

especially  in  the  case  of   an  estate  on  which  the  tenants  are  poor  and  the 

holdings  small.     In  such  a  case  the  Board  may  be  able  to  arrange  for  the 

enlargement  and  redistribution  of  the  holdings. 

bUteato  Estates  which  are  not  subject  to  the  provisions  of   Section  40  may  be 

sow  sot  apply,  dealt  with  in  a  variety  of  ways. 

1.  The  petition  may  be  dismissed,  and  the  proceedings  discontinued 
with  the  consent  of  the  petitioning  incumbrancer,  and  on  notice  to  all  in- 
cumbrancers mentioned  in  the  third  schedule  to  the  petition,  or  who  have 
entered  appearances  in  the  matter.  See  Madden' s  "  Practice  before  the 
l*and  Judge,"  3rd  edition,  page  125. 

2.  The  provisions  of  Section  40  may,  upon  the  application  of  the  owner, 
be  applied  to  the  estate  (Sect.  40  (3),  Act  1896). 

The  estate  may  be  sold  to  the  Land  Commission  under  Section  7  of 
the  Act  of  1903. 

4.  The  estate  may  be  sold  to  the  Congested  Districts  Board  under 
8ection  77  ofl  th.-  A<t  of  1903. 

5.  The  estate  may  be  sold  by  the  Land  Judge  either  by  public  auction 
or  private  contract.  See  Section  55  of  Landed  Estates  Court  Act,  1858, 
and  see  Rule  27  of  the  Landed  Estates  Court  Rules  of  1859. 

6.  The  estate  may  be  sold  by  the  Land  Judge  to  the  tenants.  See 
Section  4  of  the  Art  of  lss.'.  and  Rules  of  March,  1897,  Order  XXXVII. 
Rules  1  to  3,  pott  p.  409.     See  also  notes  to  Section  57,  post  p.  122. 

■■UU>  to  which        Every  estate,  the  subject  of  proceedings  for  sale  in  the  Land  Judges 
1    Court,    which   is  capable  of   being  sold    under    the    Lund    Purchase   Acts, 
but  which  does  not  come  within   the   terms  of  Section   40,  is  entitled  to 
receive  a  bonus,  and   therefore  in  such  cases  it  will   be  well   to   consider 
whether  it  is  worth  while  taking  the  estate  out  of  Court  so  as  to  sell  it 
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through  the  Land  Commission,  and  enable  the  tenant  for  life  to  get  the       Part  I. 
bonus.  a^ZT" 

No  bonus  is  payable  (see  Sect.  48,  post  p.  97). 

(a)  In  respect  of  an  insolvent  estate  sold  by  the   Land  Judge.      Rut  E«t*t*s  to  which 
.  .,  no  bonus  pay- 
where  an  undivided  share  of  the  estate  is  insolvent  and  the  other  undivided  able. 

share  solvent,  the  bonus  will  be  payable  on  the  entire.     Minhear's  Estate, 

38  I.  L.  T.  R.  215  (Meredith,  J.). 

(b)  In  respect  of  an  insolvent  estate  with  regard  to  which  an  absolute 
order  for  sale  was  in  force  on  14th  August  1903.  There  appears,  however, 
to  be  nothing  to  prevent  a  bonus  from  being  paid  in  respect  of  an  insolvent 
estate  where  the  order  for  sale  is  made  subsequently  to  14th  August  1903, 
provided  that  such  estate  is  not  sold  by  the  Land  Judge. 

(c)  In  respect  of  an  estate  sold  by  a  mortgagee  in  possession.  This 
provision  is  no  doubt  intended  to  apply — not  to  sales  in  the  Land  Judge's 
Court,  but  to  sales  by  mortgagees  to  tenants  through  the  Land  Commission 
Court  under  Section  42  of  the  Act  of  1896. 

As  to  the  arrears  of  rent  recoverable,  and  as  to  interest  on  purchase  money  Arrears  of  rent 
where  tenants  purchase  from  Land  Judge,  see  Section  57,  post  p.  121.  on  purchase 

As  to  dispensing  with  ascertainment  of  rights,   easements,   and  boun-  money, 
daries,  see  Section  59,  post  p.  126.  Easements. 

As  to  powers  of  Land  Judge  to  ratify  exchange  of  land  in  certain  cases,  Exchange, 
see  Section  60,  post  p.  127. 

Section  58  (post  p.  124)  provides  that  the  report  under  Section  40  shall  Modification 
be  made  by  one  Commissioner  instead  of  two,  that  demesne  land,  or  land 
suitable  for  building  sites,  shall  not  be  offered  under  that  Section  to  a 
Court  tenant,  unless  the  Judge  so  directs,  and  that  if  the  Land  Commission 
report  that  they  cannot  sanction  advances  to  three-fourths  of  the  tenants 
on  the  estate,  the  Judge  may  by  order  declare  that  the  provisions  of 
Section  40  shall  not  apply. 

The  full  text  of  Section  40  will  be  found  in  Appendix  B,  post  p.  218. 

(a)  Purposes  of  this  part  of  this  Act,  i.e.  for  resale  to  the  tenants. 

(b)  Estate. — The  Land  Commission  cannot  purchase  any  estate  which 
is  not  in  the  main  agricultural  or  pastoral  (Sect.  10,  post  p.  32).* 

(c)  Prescribed    form. — As  to  the  form  of  Schedule  and  as  to  the  par-  Rules, 
ticulars  to  be  furnished   to  the  Land  Commission,    see   Rule  25   of  Rules 

of  23rd  October  1903,  post  p.  485. 

(d)  Superior  interests. — Section  31  of  the  Act  of  1896,  which  provides 
for  the  redemption  of  superior  interests,  contains  the  following  definition 
in  Sub-section  (8)  thereof  : — 

"  The  expression  '  superior  interest '  shall  include  any  rent,  rent-charge,  Definition  of 
annuity,  fees,  duties,  or  services,  payable  or  to  be  rendered  in  respect  of  terests." 
the  land  sold  to  any  person,  including  Her  Majesty  and  her  successors,  and 
any  estates,  exceptions,  reservations,  covenants,  conditions,  or  agreements, 
contained  in  any  fee-farm  grant,  or  other  conveyance  in  fee,  or  lease,  under 
which  such  land  is  held,  and,  if  such  land  is  held  under  a  lease  for  lives  or 
years  renewable  for  ever,  or  for  a  term  of  years  of  which  not  less  than  sixty 
are  unexpired  at  the  date  of  the  sale,  shall  include  any  reversion  or  estate 
expectant  on  the  determination  of  such  lease  or  expiration  of  such  term, 
and  notwithstanding  that  such  reversion  or  estate  may  be  vested  in  Her 
Majesty  and  her  successors."  For  full  text  of  this  Section,  see  Appendix  B, 
post  p.  216. 

Section  98  (2)  of  the  Act  of  1903  provides  that  "  the  expression  superior 
interest  in  the  Land  Purchase  Acts  shall  include  any  reversion  or  estate 

*  See  Addenda, 
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expectant  on  the  determination  of  an  estate  tail  or  a  base  fee,  whether 
such  reversion  or  estate  is,  or  is  not,  vested  in  the  Crown."  The  Act  of 
1903  provides  for  the  casus  omissus  in  the  Act  of  1896,  under  which  a  re- 
version expectant  M  the  determination  of  an  estate  tail  or  of  a  base  fee 
could  not  be  redeemed.  As  to  the  effect  of  including  Crown  reversions  in 
the  expression  "  superior  interest,"  see  notes  to  Section  64,  post  p.  139. 

The  moaning  of  a  "  base  fee  "  is  explained  in  Challis'  "  Law  of  Real  Pro- 
perty," 2nd  edition,  p.  297,  as  follows : — 

\  base  fee  is  a  fee  descendible  to  the  heirs  general,  upon  which  sub- 
sists a  remainder  or  reversion  in  fee  simple.  Here  the  descent  to  the  heirs 
general  distinguishes  it  from  a  fee  tail,  where  the  descent  is  to  the  heirs  of 
the  body  ;  and  the  existence  in  expectancy  upon  it  of  a  remainder  or 
reversion  distinguishes  it  from  all  other  fees  that  descend  to  the  heirs 
general."  A  base  fee  generally  arises  where  a  tenant  in  tail  bars  the  entail 
during  tlu<  lifetime  of  the  tenant  for  life,  but  without  his  consent.  The 
result  of  this  is  that  the  tenant  in  tail  acquires  a  disposable  estate  in  the 
land  for  so  long  as  he  has  any  issue  or  descendants  living,  but  for  no 
longer. 

Tin-re  is  apparently  still  no  power  to  deal  with  the  reversion  expectant 
on  the  determination  of  a  lease  for  lives  not  renewable  for  ever  (see  Cherry's 
••  Irish  Land  Acts."  3rd  edition,  p.  572),  but  this  is  seemingly  of  no  im- 
portance, as  a  person  holding  under  a  lease  at  a  rent  for  lives  not  renewable 
cannot  sell  under  the  Land  Purchase  Acts. 

(*)  Undertakings  to  purchase  holdings  and  resale  without  pros- 
pect of  loss. — See  note  (h),  ante  p.  20. 

The  effect  of  these  words  appears  to  be  not  only  to  incorporate  the  pro- 
visions of  Section  6  dealing  with  estates  where  undertakings  are  given,  or 
where  resales  can  be  effected  without  prospect  of  loss,  but  also  the  pro- 
DS  of  that  Section  dealing  with  congested  estates.  In  other  words, 
the  provisions  of  Sub-sections  (2)  (3)  (4)  and  (5)  of  Section  6  appear  to 
apply  to  purchases  by  the  Land  Commission  from  the  Land  Judge.  That 
this  is  so  seems  to  be  shown  by  the  terms  of  Section  9  (post  p.  31),  which 
after  providing  that  the  Land  Commission  shall  not  in  any  one  year  agree 
to  expend  on  lbs  purchase  of  congested  estates  sums  which  exceed  by 
more  than  10  per  cent,  the  sums  for  which  they  estimate  that  those 
estates  can  be  resold,  proceeds  to  declare  that  "  for  the  purposes  of  this 
Section  the  acceptance  by  the  Land  Judge  of  an  offer  shall  be  deemed  an 
njreetnent." 

(/)  Discharged  from  the  claims  of  all  persons.— These  claims  attach 
purchase  none*/,       See  Btth  motion  ">.  and  see  Section  16,  post  p.  50. 
tenhams  Estate  (38  I.  L.  T.  R.  190),  Ross,  J.,  decided  that  the  pro- 
visions of  8ub-seetion  (2),  requiring  the  estate  to  be  sold  discharged  from 
all  sii|  .-M-,  do  not  prevent   him  from  reser\ing  the  sporting  rights 

over  an  estate  sold  under  Section  7  should  he  think  it  desirable. 

(g)  Intervening   interests,     lot  meaning  of,  see  Section  15  (2),  post 

(A)  Incumbrances. — Section  he  Act   of    1887   provides:    "The 

expression  •  incumhrance '  means  any  legal  or  equitahle  mortgage  in  fee 
or  for  any  less  estate,  and  al*o  any  money  secured  by  a  trust,  and  also  any 
legacy.  Mn,   "r  other  charge,  whereby  a  gross  sum  of  money  is 

secured  to  be  paid  on  an  event  or  at  a  time  certain,  and  also  any  annual 
or  periodical  charge  which,  by  the  instrument  creating  the  same  or  any 
other  instrument,  is  made  purchasable  on  payment  of  a  gross  sum  of  money, 
and  every  other  charge  on  land   whieh   is  deemed  an  incumbrance  in  a 
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Court  of  Equity,  and  which  a  Court  would  discharge  by  a  sale  of  the  land       I'akt  I. 
charged,  or  by  the  appointment  of  a  receiver  over  the  same."  

(*)  Withdrawn. — If  the  offer  is  withdrawn,  or  if  the  estate  is  put  up 
for  auction  and  not  sold,  Section  40  comes  into  play.     See  Sub-section  6. 

(;)  In  Butler's  Estate  (31  I.  L.  T.  &  S.  J.,  p.  86),  Bewlev,  J.,  expressed 
the  opinion  that  the  powers  of  apportionment  and  redemption  conferred 
upon  the  Land  Judge  by  Section  31  (4)  of  the  Act  of  1896  are  only  exer- 
cisable when  a  holding  is  sold  by  the  Land  Judge  to  the  tenant  thereof, 
and  not  where  the  Land  Judge  sells  to  the  Land  Commission.  The  Sub- 
section now  being  noted  expressly  confers  these  powers  where  an  estate  is 
sold  by  the  Land  Judge  to  the  Land  Commission  under  Section  7  of  the  Act 
of  1903. 

The  powers  of  apportionment  and  redemption  conferred  upon  the  Court 
by  the  various  Acts  are  generally  dealt  with  together  by  the  Sections 
creating  these  powers,  but  it  is  thought  that,  even  at  the  expense  of  a  little 
prolixity,  it  will  be  more  convenient  to  treat  of  them  separately. 

Firstly,  then,  as  to  apportionment :  - 

Apart  from  the  Land  Purchase  Acts,  the  Land  Judge  has  the  following  Powers  of  ap- 

powers  under  the  Landed  Estates  Court  Act,  1858.  portionment 

r  conferred  on 

Section  68  of  that  Act  provides  that: —  L  Judge  by 

(a)  The  Court  may,  with  the  consent  of  the  Commissioners  of  Woods,  L-  E-  Court  Act- 
apportion  any  Crown  rent  amongst  the  lands  liable  thereto,  or  charge  the 
whole  of  such  rent  on  any  part  of  the  lands  in  exoneration  of  the  remainder. 

(6)  The  Court  may,  where  part  only  of  any  land  or  lease  subject  to  any  Incumbrances 
incumbrance  or  charge  is  sold,  charge  the  part  not  sold  with  such  incum-  an    c  arges* 
brance  or  charge,  or  an  apportioned  part  thereof,   in  exoneration  of  the 
money  arising  from  the  sale. 

The  full  text  of  Section  68  will  be  found  in  Appendix  B  (post  p.   173) 

Section  12  of  the  Crown  Lands  Act,  1894,  provides  that  the  powers  of  ap-  Quit  rents, 
portionment  and  exclusive  charge  of  any  Crown  rent  conferred  by  the  above 
Section  shall  extend  to  any  quit  rent  or  other  perpetual  rent  payable  to  the 
Crown  in  respect  of  land  in  Ireland,   and  may  be  exercised  whether  the 
land  liable  to  the  rent  is  being  sold  by  the  High  Court  or  not. 

Section  72  of  the  Landed  Estates  Court  Act  provides  that: — 

(a)  Where  any  land  to  be  sold  under  that  Act  is  subject  to  a  lease  or  Tenants'  rents, 
under-lease  for  years  or  lives  comprising  other  land  at  an  entire  rent,  the 

Court  may  apportion  the  rent  between  the  land  to  be  sold  and  the 
remainder  of  the  land  subject  to  such  rent. 

(b)  Where  it  is  intended  to  sell  under  that  Act  a  part  only  of  any  lease  Head  rents, 
in  perpetuity  or  other  lease,  the  Court  may,  where  it  thinks  fit,  and  (having 

regard  to  the  rights  and  interests  of  the  owner  of  the  reversion)  it  appears 
to  the  Court  just  so  to  do,  apportion  the  rent  reserved  by  such  lease  between 
the  land  to  be  sold  and  the  remainder  of  such  land. 

The  full  text  of  Section  72  will  be  found  in  Appendix  B  (post  p.  174). 

The  powers  of  apportionment  conferred  on  the  Land  Judge  by  the  Land  Powers  of  ap- 
Purchase  Acts  are  as  follows: —  conferred  on 

Section  31  (4)  of  the  Act  of  1896  declares  that  where  a  holding  is  sold  L.  Judge  by 

L.  P  Acts, 
by  the  Land  Judge  to  the  tenant  thereof,  and  an  advance  under  the  Land 

Purchase  Acts  is  made  for  the  purpose,  the  Land  Judge  shall  have  the 
powers  of  apportionment  and  redemption  conferred  on  the  Land  Commis- 
sion by  Sections  15  and  16  of  the  Act  of  1887,  and  by  Section  20  of  the  Act 
of  1891,  as  the  same  are  amended  and  extended  by  that  Act  (i.e.  the  Act 
of  1896),  in  like  manner  as  if  the  Land  Judge  were  the  Land  Commission. 
For  full  text  of  this  Section,  see  Appendix  B,  post  page  214. 
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Section  15  (1)  of  the  Act  of  1887  provides  that  when  any  land  sold  under 
tho  Land  Law  (Ireland)  Acta  is  subject  with  other  lands  to  any  Crown 
rent.  <|uit  rent,  or  tithe  rent-charge,  the  Land  Commission  may,  if  they 
think  it  expedient,  apportion  such  Crown  rent,  quit  rent,  or  tithe  ront- 
charge,  between  the  land  sold  and  the  other  land,  in  such  manner  as  to 
them  seems  equitable  ;  and  when  any  such  land  is  subject  with  other  lands 
to  any  land  improvement  charge  or  drainage  charge,  the  Commissioners 
of  Public  Works,  on  the  requisition  of  the  Land  Commission,  may  appor- 
tion the  same  between  the  land  sold  and  other  lands,  and  may  issue  a  certi- 
ficate setting  forth  such  apportionment  ;  but  no  apportionment  of  Crown 
or  qajft  rent  is  to  be  made  without  the  consent  of  the  Commissioners  of 
Woods,  and  no  apportionment  of  land  improvement  charges  or  drainage 
charges  is  to  be  made  without  the  consent  of  the  Treasury.  For  full  text 
of  this  Section,  see  Appendix  B,  post  p.  204. 

Section  16  (1)  of  the  Act  of  1887  provides  that  when  any  land  sold  under 
the  Land  Law  (Ireland)  Acts  is  subject  with  other  lands  to  any  annuity 
or  ront-charge,  the  Land  Commission  may,  if  they  think  it  expedient,  by 
order  apportion  the  same  as  between  such  land  and  the  other  lands  subject 
thereto.     For  full  text  of  this  Section,  see  Appendix  B,  post  p.  205.* 

Section  20  of  the  Act  of  1891  provides  that  the  provisions  of  Section  16 
of  the  Act  of  1887  shall  apply  to  any  superior  rent  affecting  a  tithe  rent- 
charge,  or  rent  ordered  to  be  redeemed  pursuant  to  the  provisions  of  the 
Act  of  1887,  or  to  any  fee- farm  grant  or  lease  reserving  the  same.  The 
full  text  of  this  Section  will  be  found  in  Appendix  B,  post  p.  208. 

Section  31  (3)  of  the  Act  of  1896  declares  that  the  powers  of  apportion- 
ment and  redemption,  given  to  the  Land  Commission  by  Sections  15  and 
16  of  the  Act  of  1887,  shall  extend  to  superior  interests,  and  be  exercised 
in  such  manner  as  shall  appear  equitable,  and  shall  not  be  limited  to  an 
apportionment  between  the  land  sold  and  the  residue  of  the  land  subject 
to  the  superior  interest.  The  full  text  of  this  Section  will  be  found  in 
Appendix  B,  post  p.  214. 

Superior  interests  are  defined  by  this  Section.     See  note  (d),  ante  p.  25. 

Bsction  33  1 1)  of  the  Act  of  is'.m;  pginririM  that  fot  the  parpoas  ol  1 1 1 •  - 
distribution  of,  or  other  dealing  with,  an  advance,  Sections  15  and  16 
of  the  Act  of  lssT,  mid  any  other  unrepealed  enactment  in  the  Land 
Purchase  Acta,  or  the  Act  of  1896,  relating  to  tho  redemption  or  apportion- 
ment of  charges  on  holdings,  or  otherwise  to  tho  distribution  of  the  purchase 
money  of  a  holding,  shall  apply  as  if  the  money  were  the  holding. 

Sub-section  (3)  of  the  same  Section  provides  that  Sections  15  and  16  of  the 
Act  of  1887,  aa  amended  by  Section  33  of  the  Act  of  1896,  shall  apply  to 
any  contingent  liability  for  any  annuity,  rent-charge,  or  rent,  in  like 
manner  aa  they  apply  to  the  annuity,  rent-charge,  or  rent  itself,  and  where 
any  contingent  liability  lias  no  appreciable  value,  the  money  may  be  dis- 
tributed without  regard  to  such  liability. 

Sub-section  (4)  of  the  same  Section  provides  that  where  any  liability 
for  any  annuity,  rent-charge,  or  rent  is  apportioned  and  redeemed  out  of 
the  purchase  money,  and  a  right  of  indemnity  in  respect  of  such  liability 
CTi»ta,  the  person  entitled  to  the  purchase  money  shall  be  entitled  to  the 
proportion  of  tho  annuity,  rent-charge,  or  rent  so  redeemed,  in  like  manner 
as  if  he  had  purchased  the  same,  and  the  Court,  after  due  notice  to  all 
persons  interested,  shall  make  provision  as  to  the  future  payment  of  such 
portion  of  the  annuity,  rent-charge,  or  rent  so  purchased,  and  as  to  the 
land  to  be  liable  thereto,  and  such  other  provisions  as  appear  to  the  Court 
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necessary  for  carrying  into  effect  this  enactment.      For  full  text  of  this       Part  I. 
Section,  see  Appendix  B,  post  p.  216.  

The  effect  of  Section  33  (4)  of  the  Act  of  1896  was,  that  where  an  estate  8ect*  7* 
was  liable  in  conjunction  with  othor  lands  to  a  head  rent,  but  was  indemni- 
fied therefrom  by  those  other  lands,  the  vendor  of  the  estate  had,  notwith- 
standing the  indemnity,  to  apportion  the  head  rent  and  redeem  the  por- 
tion of  it  placod  upon  his  estate.  That  is  to  say,  he  had  to  redeem  a  rent 
which  he  had  never  paid.  To  compensate  him  for  this,  he  became  entitled 
to  a  rent,  equivalent  to  the  rent  which  he  had  to  redeem,  issuing  out  of  the 
indemnifying  lands.  The  provisions  of  this  Section  were  found  to  be  un- 
satisfactory, chiefly  because  persons  who  have  decided  to  sell  their  property 
in  a  particular  locality  do  not  care  to  be  forced  to  buy  up  head  rents  pay- 
able out  of  adjoining  lands. 

It  is  now  provided  by  Section  62  of  the  Act  of  1903  that  where  no  pay-  Where  indent- 
ment  in  respect  of  a  superior  interest  has  been  made  out  of  the  estate  for  N£^  practice 
sale  for  twenty  years,  or  where  a  right  of  indemnity  exists  in  respect  thereof, 
and  the  Court  is  satisfied  that  the  other  lands  subject  to  such  superior 
interest  are  sufficient  security  therefor,  the  Court  may,  in  the  first  case, 
distribute  the  purchase  money  without  having  regard  to  the  superior  in- 
terest, and  in  the  second  case  exclusively  charge  the  superior  interest  on  the 
indemnifying  lands.     See  Section  62,  post  p.  132. 

Apportionments  of  quit  and  Crown  rents  are  in  future  to  be  made  by  Apportionment 
the  Commissioners  of  Woods.     See  Section  61,  post  p.   129  ;   and  see  Rules  crown  rents, 
issued  by  Commissioners  of  Woods,  post  p.  319.  New  practice. 

Secondly,  as  to  redemption. 

Apart  from  the  Land  Purchase  Acts,  the  Land  Judge  has  the  following  Powers  of 
powers  under  the  Landed  Estates  Court  Act,  1858.     Section  68  of  that  Act  conferredTon  L. 
provides  that :—  ^^aV"  & 

(a)  The  Court  may  sell  any  land,  or  part  thereof,  discharged  from  any 
Crown  rent  or  quit  rent  which  it  may  be  enabled,  and  may,  with  the  consent  Crown  and 
of  the  owner,  think  fit  to  purchase,  or  from  any  charge  made  by  virtue  of  qui 

the  Acts  5  &  6  Vict.  c.  89,  and  10  &  11  Vict.  c.  32,  or  either  of  them,  which 

it    may  with  such  consent  think  fit  to  pay  off    or  redeem.       The  charges  Drainage  and 

created  by  the  above  Acts  are  drainage  and  land  improvement  charges.  ment  charges. 

(b )  The  Court  may,  where  it  shall  think  fit,  purchase,  with  the  consent  Crown  rever- 
of  the  Commissioners  of  Woods,   any  estate  or  interest  of  the  Crown  in  8Ions- 
remainder  or  reversion  in  the  whole  or  any  part  of  the  lands  for  sale. 

(c)  The  Court  may  pay  to  any  person  entitled  to  any  annual  or  other  Annual  and 
charge  (not  being  an  incumbrance  according  to  the  definition  in  the  Landed  °    er  c  arges- 
Estates  Court  Act),  who  may  consent  to  accept  the  same,  a  gross  sum  in 
discharge   or  by  way   of  redemption  thereof  or  of  a  part   thereof.      The 
definition  of  incumbrance  in  the   Landed  Estates  Court  Act  is  precisely 

similar  to  the  definition  in  Section  34  of  the  Act  of  1887.  See  note  (h)  to 
this  Section,  ante  p.  26. 

(d)  The  Court  may,  where  it  shall  think  fit,  invest  or  provide  for  the  Investments  to 
investment  of  money  to  meet  any  annual  or  periodical  charge,  or  any  other 

charge,  incumbrance,  or  interest,  where,  by  reason  of  such  charge,  incum- 
brance, or  interest  being  contingent  or  otherwise  it  shall  appear  to  the 
Court  expedient  so  to  do.  For  full  text  of  this  Section,  see  Appendix  B, 
post  p.  173. 

Section  12  of  the  Crown  Lands  Act,  1894,  extends  the  powers  conferred  ?r<Jw1ns^nds 
by  Section   68   to   any  quit  rent   or  other  perpetual  rent  payable   to   the 
Crown  in  respect  of  land  in  Ireland,  and  provides  that  such  powers  may 
be  exercised   whether  the  land  liable  to  payment  of  the  rent  is  being  sold 
by  the  High  Court  or  not. 
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The  powers  of  redemption  conferred  on  the  Land  Judge  by  the  Land 
Purchase  Acta  are  as  follows  : — 

Section  31  (4)  of  the  Act  of  1896  provides  that  where  a  holding  is  sold 
hv  the  Land  Judge  to  the  tenant  thereof,  and  an  advance  under  the  Land 
Pun-huso  Acts  is  made  for  the  purpose,  the  Land  Judge  shall  have  the 
powers  of  apportionment  and  redemption  conferred  on  the  Land  Commis- 
sion by  Sections  15  &  16  of  the  Act  of  1887,  and  Section  20  of  the  Act  of 
1891,  as  amended  and  extended  by  the  Act  of  1896,  in  like  manner  as  if  the 
Land  Judge  were  the  Land  Commission.  For  full  text  of  this  Section,  see 
Appendix  B,  post  p.  214. 

8ection  l.">  (2)  of  the  Act  of  1887  provides  that  the  Land  Commission 
may,  if  they  think  it  expedient,  order  the  redemption  of  any  Crown  rent, 
(jiiit  rent,  or  tithe  rent-charge,  or"  any  apportioned  part  thereof,  at  a  price 
to  be  fixed  by  the  Land  Commission.  They  may  also,  if  they  think  it 
expedient,  order  the  redemption  of  any  land  improvement  charge  or 
drainage  charge  or  apportioned  part  thereof  in  accordance  with  the  scale 
fixed  by  the  Statutes  in  that  behalf;  but  no  redemption  of  quit  or  Crown 
rents  is  to  be  made  without  the  consent  of  the  Commissioners  of  Woods, 
or  of  lund  improvement  charges,  drainage  charges,  or  tithe  rent-charges 
!■•  to  the  Land  Commission,  without  the  consent  of  the  Treasury.  For 
full  text  of  this  Section,  see  Appendix  B,  pout  p.  204. 

Section  16  (3)  of  the  Act  of  1887  provides  that  the  Land  Commission 
shall,  on  the  application  of  the  person  entitled  to  a  part  of  an  annuity. 
rent-charge,  or  rent,  which  part  shall  have  been  apportioned  by  them  upon 
land  sold,  and  may,  if  they  think  it  expedient,  without  such  application, 
order  the  redemption  of  such  annuity,  rent-charge,  or  rent,  or  of  an  appor- 
tioned part  thereof,  and  may,  notwithstanding  the  fact  that  no  apportion- 
ment has  been  made,  order  the  redemption  of  any  annuity,  rent-charge, 
or  rent  affecting  land  sold,  at  a  price  to  be  fixed  by  agreement  between  the 
parties,  or  to  be  determined  by  the  Land  Commission  on  consent  of  the 
s  or  if  they  do  not  consent,  then  to  be  settled  by  arbitration.  For  full 
text  of  this  Section,  see  Appendix  B,  post  p.  205.  So  much  of  this  Section  as 
relates  to  arbitration  is  now  repealed  by  the  schedule  to  the  Act  of  1903.* 

Section  20  of  the  Act  of  1891  provides  that  where  any  tithe  rent-charge, 
annuity,  rent-charge,  or  rent,  or  any  apportioned  part  thereof,  is  ordered 
to  be  redeemed  pursuant  to  the  provisions  of  the  Act  of  1887,  the  Land 
Commission  shall  have  the  same  powers  as  are  contained  in  Section  14  (1) 
of  that  Act,  and  th<-  provisions  of  Section  16  of  the  said  Act  shall  apply  to 
any  superior  rent  affecting  such  tithe  rent -charge  or  rent,  or  to  any  fee 
farm  ^rant  <>r  lease  reserving  the  same. 

Section  14  (1)  of  the  Act  ol  Iss;  authorises  the  Land  Commission  to  pay 
the  purchase  money  of  any  holding  in  respect  of  which  thoy  have  agreed 
to  make  an  advance  into  the  Bank  of  Ireland,  and  hy  order  to  declaro  that 
the  claims  of  all  persons  shall  attach  to  the  purchase  money  and  cease  to 
be  of  validity  as  against  the  land. 

Section  31  (3)  of  the  Act  of  1896  provides  that  tho  powers  of  apportion- 
ment and  redemption  niven  to  the  Land  Commission  by  Sections  15  and  16 
of  the  Act  of  1887  shall  extend  to  superior  interests  and  he  exorcised  in 
Hitch  manner  as  shall  appear  equitable,  and  shall  not  he  limited  to  an  appor- 
•  nt  between  the  land  sold  and  the  residue  of  the  land  subject  to  the 
superior  interest.  For  definition  of  "  superior  interest,"  see  note  (d)  to  this 
Secti<  25. 

Bection  31  (5)  of  the  Act  of  1896  provides  that  the  redemption  price  of 
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a  superior  interest  is  to  be  determined  in  the  manner  provided  by  Section       Part  I. 
16  (3)  of  the  Act  of  1887  for  the  redemption  of  annuities,  rent- charges,  and 
rents,  but  that  where  such  superior  interest  is  of  no  value  the  purchase    8ec**-  7_*' 
money  of  the  land  may  bo  distributed  without  having  regard  thereto.     For  Klxing  of  re- 
full  text  of  Section  31,  see  Appendix  B,  post  p.  214.  oSSmSJ?"*' 

But  a  new  method  of  fixing  the  redemption  price  is  now  established  by  New  ur-cti-l 
Section  64  of  the  Act  of  1903.     See  that  Section,  post  p.  138. 

Section  33  (1)  of  the  Act  of  1896  provides  that  for  the  purpose  of  the  Powers  of  re- 
distribution of,  or  othor  dealing  with,  an  advance,  Sections  15  and  16  of  the  appljoopur- 
Act  of   1887,  and  any  other  unrepealed  enactment  in  the  Land  Purchase  cnase  money. 
Acts,  or  in  the  Act  of  1896  relating  to  the  redemption  or  apportionment 
of  charges  on  holdings,  or  otherwise  to   the  distribution  of  the  purchase 
monoy  of  a  holding,  shall  apply  as  if  the  money  were  the  holding. 

Sub-section  (2)  of  the  same  Section  provides  that  the  Court  may  deter- 
mine the  parties  by  whom  the  agreement  fixing  the  redemption  price  is  to 
be  made. 

Sub-section  (3)  of  the  same  Section  provides  that  Sections  15  and  16  of  Contingent  an- 
the  Act  of  1887,  as  amended  by  Section  33  of  the  Act  of  1896,  shall  apply  to  "hirSl,™?1" 
any    contingent    liability    for    any    annuity,   rent-charge,    or    rent,    in    like  rents, 
manner  as  they  apply  to  the  annuity,  rent-charge,  or  rent  itself,  and  where 
any  contingent  liability  has  no  appreciable  value,  the  money  may  be  dis- 
tributed without  regard  to  such  liability.     For  full  text  of  Section  33,  see 
Appendix  B,  post  p.  216. 

The  old  method  of  dealing  with  indemnities,   and   the   new  procedure  Where  indem- 

substituted  therefor,  have  already  been  explained,  ante  p.  28.  nity  exisU- 

As  to  the  redemption  of  intervening  interests,  see  Section  15  (2),  post  Intervening 
p    £*i  interests. 

As  to  the  redemption  price  of  superior  interests  not  exceeding  a  certain  Superior  inter- 
amount,  see  Section  63,  post  p.  137.  value' ""^ 
8.  The  Land   Commission    may  purchase   any  untenanted  land  Purchase  of  un- 

i.i,  .,  ■    i  »,..,..  tenanted  land. 

which  they  consider  necessary  for  the  purpose  of  facilitating  the 
resale,  or  redistribution,  of  estates  purchased,  or  proposed  to  be 
purchased,  by  them,  and  the  foregoing  provisions  of  this  Act  (a), 
with  respect  to  advances  for  the  purchase  of  parcels  of  land  com- 
prised in  estates,  shall  apply  in  the  case  of  the  sale  by  the  Com- 
mission of  any  parcel  of  such  untenanted  land. 

This  Section  does  not  apparently  authorise  the  Land  Commission  to 
make  indiscriminate  purchases  of  untenanted  land  anywhere  they  please. 
It  only  appears  to  enable  them  to  buy  land  which  they  consider  will  be 
useful  in  connection  with  some  estate  which  they  have  either  actually  pur- 
chased, or  are  in  treaty  for. 

Persons  desiring  to  sell  untenanted  land  to  the  Commission  should  in  Practice, 
the  first  instance  apply  to  the  Commission  by  letter  containing  full  parti- 
culars of    the   lands   proposed  to    be  sold  and  the   price  suggested.       See 
Rule  8  of  Rules  of  23rd  October  1903,  post  p.  482.* 

(a)  The  foregoing  provisions  of  this  Act.  See  Section  2  (ante  p.  8), 
which  provides  for  the  sale  to  tenants  and  others  of  untenanted  portions 
of  estates. 

9. — (1)  There  shall  not  be  at  any  time  vested  in  the  Land  Com-  Limitations  on 

...  ..  .  .  spending 

mission  lands  exceeding  in  the  aggregate,  according  to  the  estimate  powers  of  Land 

Commission. 

*  See  Addenda. 
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Pabt  I.      0f  the  Commission,  as  approved  by  the  Treasury,  the  capital  value 
Sects.  »-l0.   of  five  million  poun<l>  in  ivspect  of  which  undertakings  to  purchase 
have  not  been  received  by  the  Commission. 

(2)  The  Land  Commission  shall  not  in  any  one  year  enter  into 
agreements  involving  the  expenditure,  on  the  purpose  of  congested 
estates,  of  sums  which  would  in  the  aggregate  exceed  by  more  than 
ten  per  cent,  the  aggregate  sums  for  which  the  Commission  estimate 
that  those  estates  can  be  resold  by  them  :  Provided  that,  for  the 
purposes  of  this  enactment,  any  money  which  the  Land  Commission 
have  expended,  or  propose  to  expend,  on  the  improvement  of  those 
estates  shall  be  deemed  to  be  repayable  in  full  out  of  the  purchase 
money  on  resales,  and  shall  not  be  included  in  the  estimate  in  cal- 
culating the  ten  per  cent. 

(3)  For  the  purposes  of  this  Section  the  acceptance  by  the  Land 
Judge  of  an  offer  shall  be  deemed  an  agreement. 

Exclusion  of  10.  No  estate  shall  be  purchased  by  the  Land  Commission  (a) 

which  is  not  in  the  main  agricultural  or  pastoral  (b). 

(a)  As  to  purchase  of  estates  by  the  Land  Commission,  see  Sections  6 
and  7  (ante  pp.  16,  20). 

(6)  Agricultural  or  pastoral. — In  King-Harmari 8  Estate,  38  I.  L.  T.  R. 
102,  the  Estates  Commissioners  contemplated  purchasing  under  Section  6 
an  estate  which  comprised  untenanted  land,  demesne  land,  and  town 
tenancies,  and  the  question  was  raised  as  to  whether  in  the  event  of  their 
doing  so  the  bonus  would  be  payable.  Meredith,  J.,  decided  that  it 
would,  and  in  giving  judgment  (at  page  104)  said  :  "  An  estate  purchased 
under  Section  6  may  include  demesne  lands,  untenanted  lands,  or  town  ten- 
ancies. The  limitation  which  the  Estates  Commissioners  may  not  disregard 
is  the  limitation  contained  in  Section  10 — that  no  estate  shall  be  purchased 
by  the  Land  Commission  which  is  not  in  the  main  agricultural  or  pastoral."  * 
Whether  Don-  It  does  not  seem  very  clear  whether  in  the  case  of  sales  from  landlords 

100° can  be  *°  tenants  under  the  Purchase  Acts  there  is  anything  to  prevent  a  non- 
agricultural  holding  from  being  sold.  The  Act  of  1870  is  the  first  of  the 
Land  Purchase  Acta,  and  Section  71  of  that  Act  declares  that  it  shall  not 
apply  to  any  holding  which  is  not  agricultural  or  pastoral  in  its  character, 
or  partly  agricultural  and  partly  pastoral;  and  that  the  term  "holding" 
shall  include  all  land  of  the  above  character  held  by  the  same  tenant  of 
the  same  landlord  for  the  same  term  and  under  the  same  contract  of 
t. -nancy.  Section  M  [4]  Of  HM  A- 4  <  >i  Lttl  ptOvidtf  th.it  any  sal.-  of  a 
holding  to  a  tenant  by  a  landlord  in  pursuance  of  Part  V.  of  that  Act,  may 
be  made  either  in  pursuance  of  Part  II.  of  the  Act  of  1870,  or  in  such 
manner  aa  the  Land  Commission  may  think  expedient.  Section  57  of  the 
Act  of  1881  defines  "holding"  as  meaning  a  parcel  of  land  hold  by  a 
tenant  of  a  landlord  for  the  same  term  and  under  the  same  contract  of 
tenancy,  and  this  definition  apparently  takes  the  place  of  the  definition 
of  holding  contained  in  the  Act  of  1*70.  Section  58  of  the  Act  of  1881 
declares  that  that  Act,  urith  the  exception  of  Part  V.  thereof,  shall  not  apply 
to  inter  alia  any  holding  which  is  not  agricultural  or  pastoral  in  its  char- 

*  Bee  Addends. 
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actor,  or  partly  agricultural  and  partly  pastoral.  Part  V.  of  the  Act  of  Pabt  I. 
1881  deals  with  Land  Purchase,  and  Section  58  would  therefore  seem  to.^  10-11. 
imply  that  for  purchase  purposes  it  is  immaterial  whether  a  holding  is 
agricultural  or  pastoral,  or  not.  Section  14  (3)  of  the  Act  of  1887  provides 
that  "  Any  person  in  occupation  of  and  paying  rent  for  a  holding  which 
is  held  under  a  contract  of  tenancy  shall  have  power  to  enter  into  an 
agreement  for  the  purchase  thereof  "  ;  but  that  the  interest  of  the  tenant 
purchaser  shall  be  subject  to  any  equities  affecting  his  previous  interest 
in  the  holding.  This  Section  appears,  however,  to  be  pointed  at  the  class 
of  persons  who  can  buy  rather  than  the  class  of  holdings  which  can  be 
purchased.  None  of  the  subsequent  Purchase  Acts  appear  to  contain  any 
provision  bearing  upon  the  point,  with  the  exception  of  Section  11  of  the 
Act  of  1891,  which,  although  it  appears  to  contemplate  advances  being 
made  in  respect  of  agricultural  and  pastoral  holdings  only,  contains  no 
specific  enactment  on  the  point.  The  form  of  inspector's  report  (Form  11 
in  Rules  of  August  1891)  appears  to  be  applicable  to  agricultural  and 
pastoral  holdings  only,  but  Rule  16,  which  prescribed  the  use  of  the  form, 
directed  the  inspector  to  report  "  in  Form  11  or  as  near  thereto  as  circum- 
stances will  permit."  Section  40,  Sub-section  (l)of  the  Act  of  1896  (which 
deals  with  the  offering  of  estates  to  the  tenants  by  the  Land  Judge)  is 
expressly  limited  by  its  terms  to  holdings  which  are  agricultural  or  pastoral, 
or  partly  agricultural  and  partly  pastoral.  The  fact  that  it  contains  such 
an  express  limitation  raises  the  presumption  that,  but  for  the  limitation, 
it  would  apply  to  a  more  extensive  class  of  holdings.  In  any  case,  there 
seems  to  be  no  doubt  but  that  town-parks,  demesne  lands,  lettings  for  the 
purpose  of  pasture,  &c,  are  not  excluded  from  the  Land  Purchase  Acts 
(Cherry's  "  Irish  Land  Acts,"  3rd  edit.,  p.  585).  The  Land  Commission  have 
hitherto  refused  to  make  advances  in  respect  of  non-agricultural  holdings, 
but,  as  pointed  out  above,  there  appears  to  be  no  reason  why  they  should 
not  make  advances  in  such  cases  if  they  desire  to  do  so.  The  policy  of 
the  Act  of  1903  is  to  sell  every  estate  in  the  country  if  possible,  and  the 
Section  now  being  noted  provides  for  the  sale  of  estates  to  the  Land  Com- 
mission which  are  in  part  of  a  non-agricultural  character.  This  would 
afford  a  good  argument  in  favour  of  applications  for  advances  in  respect 
of  small  non-agricultural  portions  of  estates  which  are  being  sold  direct 
by  landlords  to  tenants.*  Non-agricultural  holdings  are  excluded  from  the 
fair  rent  provisions  of  the  Land  Law  Acts,  also  from  participation  in  the 
benefits  conferred  upon  tenants  by  the  Act  of  1870,  and  a  great  number 
of  cases  have  been  decided  as  to  what  are,  and  what  are  not,  agricultural 
holdings.  In  the  majority  of  cases  in  which  holdings  have  been  held  not 
to  be  agricultural,  they  have  been  excluded  on  the  grounds  of  being 
residential  holdings,  but  several  have  also  been  excluded  as  being  mill 
holdings,  shops  (having  land  attached),  &c.  A  very  full  collection  of  these 
cases  will  be  found  in  Cherry's  "Irish  Land  Acts,"  3rd  edition,  p.  519.* 

11.  No  guarantee  deposit  shall  be  made  or  retained  in  respect  As  to  guarantee 

of  an  advance  made  in  pursuance  of  the  foregoing  provisions  of  this 

Act. 

Prior  to  the  Act  of  1903  the  Land  Commission  generally  retained  what 
was  known  as  a  "  guarantee  deposit,"  in  the  case  of  any  holding  where  they 
considered  the  security  for  the  advance  doubtful.  The  guarantee  deposit 
was  provided  either  by  the  retention  of  portion  of  the  purchase  money,  or 

*  See  Addenda. 
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I'vkt  I.  by  a  payment  in  cash  to  the  Commission.  The  Commission  had  power  to 
e^.*-  ii_i*  retain  the  deposit  until  a  portion  of  the  purchase  money  equivalent  to  the 
amount  of  the  deposit  was  repaid  to  them,  and,  so  long  as  it  remained  under 
their  control,  they  were  entitled  to  make  the  deposit  liable  for  instalments 
of  the  purchase  annuity  which  had  fallen  into  arrear,  provided  that  the 
other  means  at  their  disposal  for  recovery  of  instalments  had  been  exhausted 
without  obtaining  payment.  When  the  term  for  which  the  deposit  was 
retained  had  expired,  or  where,  under  Section  29  of  the  Act  of  1890,  the  Land 
Commission  were  authorised  to  release  the  deposit,  it  was  paid  out  to  the 
persons  entitled  thereto.  As  to  payment  out  under  the  said  Section  29,  see 
notes  to  Section  68,  post  p.  147.  For  the  future  no  guarantee  deposits  are 
to  be  retained  in  respect  of  advances  made  under  the  foregoing  provisions 
of  the  Act  of  1903.  As  to  sales  under  the  other  provisions  of  the  Land 
Purchase  Acts,  see  note  (a)  to  Section  23,  post  p.  77.  As  to  the  powers  of 
the  Land  Commission  to  apportion  guarantee  deposits  retained  under  the 
old  system  where  a  holding  is  sub-divided,  see  Section  67,  post  p.  146. 

As  to  the  powers  of  the  Land  Commission  to  pay.  out  guarantee  deposits 
retained  under  the  old  system,  see  Section  68,  post,  p.  147. 

The  Sections  of  the  Land  Purchase  Acts  dealing  with  guarantee  deposits 
are  Sections  2,  3,  4,  5,  10,  11,  12,  and  13  of  the  Act  of  1885  ;  Sections  15, 
in. I  _M  Of  the  Act  of  1891  ;   and  Section  29  of  the  Act  of  1896. 

rinavM         12. — (1)  The   Land  Commission  may  take  such  steps  and  execute, 

ptuvetnent*.       or  cause  to  be  executed,  such  works  as  may  appear  expedient  for  the 

benefit  or  improvement  of  estates,  or  untenanted  land,  purchased  or 

proposed  to  be  purchased  under  this  Act,  or  for  the  use  or  enjoyment 

thereof  or  generally  for  the  purposes  of  this  Act.  (a) 

(2)  For  the  purpose  of  carrying  this  Section  into  effect  the  Land 
Commission  shall  have  all  the  powers  for  facilitating  resales  of  land 
conferred  on  the  Congested  Districts  Board  by  Sections  1  and  2 
Hw.  7,  c.  m.  of  the  Congested  Districts  Board  (Ireland)  Act,  1901,  as  amended  by 
this  Act,  and  those  Sections,  as  so  amended,  shall  apply  accordingly, 
with  the  substitution  of  the  Land  Commission  for  the  Congested 
Districts  Board  (h) : 

Provided  that  where,  with  the  consent  of  a  tenant,  the  area  of 
his  holding  is  altered,  or  he  is  put  into  possession  of  a  new  holding, 
the  Land  Commission  may  order  that  such  charges,  liabilities,  and 
equities  as  affect  the  tenant's  interest  in  his  former  holding  sh.-ill 
either  continue  to  affect  that  holding,  or  be  transferred  to  his  altered 
or  new  holding  (r)  j 

Provided  also,  that  the  powers  mentioned  in  Section  1  of  the 
said  Act  of  1901  shall  not  be  exercised  by  the  Land  Commission 
unless  they  certify  to  the  Lord  Lieutenant  that  those  powers  are 
necessary  for  the  benefit  or  improvement  of  a  congested  estate.  (</) 

W'hrth.rs.t  (a)  It  does  not  seern  clear  whether  tin-  Siil .  s<H2tion  applies  to  estates 

i^pMnto  Mle    ^d  djrcct  to  the  tenants,  or  only  to  estates  and  untenanted  land  purchased 

by  the  Land  Commission.     The  words  of  the  Sub-section  are  very  wide,  and 

tinder  it  the  Land  Commission  would  seem  to  have  power  to  advance  money 
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for  draining  and  reclaiming  land,  and  for  rebuilding  existing  buildings  or       Part  I. 
erecting  new  ones ;  indeed,  it  would  even  appear  to  authorise  the  advance 
of  money  for  the  purpose  of  restocking  evicted  farms.     One  of  the  principal       8ect-  ia« 
objects  of  the  Section  is  to  provide  for   the  evicted   tenants,  and  it  may  Whftt  ,m- 
therefore  be  considered  that  it  authorises  the  Land  Commission  to  buy  out  authorised, 
the  present  tenants  of  evicted  farms  with  a  view  to  reinstating  the  tenants  \-,U) ,,,..  out 
who  had  been  evicted  therefrom.     As  to  the  funds  placed  at  the  disposal  of  occupying 
the  Land  Commission  for  the  purpose  of  this  Section,  see  43,  post  p.  93.* 

As  to  the  insurance  of  buildings  erected  or  improved  under  this  Section, 
see  Section  66,  post  p.  146. 

(b)  Sub-section  (2)  apparently  only  applies  to  estates  purchased  by  the  Mi  wet  (Q 
Land  Commission,  upon  whom  very  extensive  powers  are  conferred  by  the  ga^sto  L  c'* 
incorporation  of  Sections  1  and  2  of  the  Congested  Districts  Board  (Ireland)  powerof  L  0. 
Act,   1901. — Section  1  of  that  Act,  as  amended  by  Section  82  of  the  Act  to  remove  oo- 
of  1903,  gives  the  following  powers  to  the  Land  Commission  : —  way  f™  evicted 

(A.)  Where  tenants  on  any  townland  on  the  estate  to  the  extent  of  not  tenant*, 
less  than  three-fourths  in  number  and  rateable  value  so  request,  the  Land 
Commission  may  serve  a  notice  on  any  tenant  thereon  which  shall  have 
the  effect  of  determining  his  tenancy  in  his  holding  as  from  the  date  men- 
tioned in  the  notice,  not  being  less  than  six  months  from  the  service 
thereof. 

(B.)  Every  such  notice  shall  contain  an  undertaking  by  the  Land  Com- 
mission that  they  will  within  the  period  mentioned  in  that  behalf  in  the 
notice,  or  so  soon  thereafter  as  practicable,  provide  the  tenant  with  a  new 
holding  on  the  same  or  an  adjacent  or  neighbouring  estate,  subject  to  a 
rent  not  exceeding  that  payable  by  him  for  his  original  holding,  and  of  not 
less  value  in  respect  of  the  land  comprised  in  the  new  holding  and  the 
buildings  and  improvements  thereon  than  the  value  of  the  land  comprised 
in  the  former  holding,  and  the  buildings  and  improvements  thereon  respec- 
tively at  the  date  of  the  purchase  of  the  estate  by  the  Land  Commission. 

(C.)  If  any  such  tenant  is  dissatisfied  with  his  new  holding,  or  refuses  to 
enter  into  possession  thereof,  he  may,  within  four  months  after  he  has  been 
served  with  a  notice  stating  that  the  Land  Commission  are  prepared  forth- 
with to  put  him  into  possession  thereof,  apply  to  the  County  Court  within 
the  jurisdiction  of  which  the  estate  is  situate,  and  that  Court  may,  subject 
to  rules  of  Court,  hear  and  decide  upon  the  application. 

(D.)  If,  where  the  tenant  is  dissatisfied  with  the  new  holding,  the  Court 
decides  that  the  value  thereof  is,  in  respect  of  any  of  the  matters  aforesaid, 
less  than  the  value  of  the  former  holding,  the  Court  may,  after  taking  into 
account  in  connection  with  such  inferiority  in  value  the  rent  payable  for 
the  new  holding,  and  every  circumstance  which  the  Court  considers  material, 
order  such  compensation  as  it  may  deem  fit  to  be  paid  by  the  Land  Com- 
mission to  the  tenant,  and,  in  addition,  or  as  an  alternative,  may  order  the 
Land  Commission  to  erect  such  buildings,  or  make  such  other  improvements 
on  the  holding  as  the  Court  may  think  reasonable. 

(E.)  Where  a  tenant  refuses  to  enter  into  possession  of  the  new  holding, 
the  Court  may  order  the  payment  to  him  by  the  Land  Commission  of  such 
sum  as,  in  the  opinion  of  the  Court,  is  equal  to  the  value  of  his  interest  in 
his  former  holding.     For  full  text  of  Section  1,  see  Appendix  B,  post  p.  221. 

It  must  be  remembered,  however,  that  the  foregoing  powers  cannot  be  Restriction  on 
exercised  unless  the  Land  Commission  certify  to  the  Lord  Lieutenant  that  above  poWers. 
they  are  necessary  for  the  benefit  or  improvement  of  a  "  congested  estate." 
See  proviso  at  end  of  Sub-section  2  of  the  Section  now  being  noted. 

*  See  Addenda. 
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Tart  1. 
Sect  IS. 

Puweri  of  L.  V. 
to  enter  upon 
holding  for 


Mining. 

Qu»rr)ing. 


Timber  and 

turf. 


Making  roads, 
fence*.  Ac. 
Eight  of 


P    w»r«  •lily 

gitea  fur  certain 


FtovWoaal  niM  under  Um  Congested  Districts  Board  Act,  1901,  were 
made  <>n  Mlh  February  1002,  and  will  !><>  found  po/rf  p.  310. 

8ecti.'n  •_>  o|  the  Congested  Districts  Board  (Ireland)  Act  1901  is  as 
follows  : — 

The  ri^ht  t<>  filter  ni)im  a  holding  during  the  continuance  of  a  statutory 
term  conferred  on  a  landlord  by  Sul> -section  (5)  of  Section  5  of  the  Land 
Law  (Ireland)  Act.  1 SS I ,  for  the  purposes  therein  specified,  is  hereby  con- 
ferral on  the  Congested  Districts  Hoard,  and  any  person  authorised  by  them 
in  that  In-half,  in  respect  of  any  holding  not  subject  to  a  statutory  term, 
which  is  situate  upon  land  purchased  by  that  Board  :  and  for  enforcing 
the  right  conferred  by  this  Section  the  Board  shall  have  the  like  remedies 
as  in  the  case  of  a  holding  subject  to  a  statutory  term."  Sub-section  5 
of  Section  .">  of  the  Act  of  1881  is  as  follows  : — 

"  The  landlord,  or  any  person  or  persons  authorised  by  him  in  that 
In-half  (he  or  they  making  reasonable  amends  and  satisfaction  for  any  damage 
to  be  done  or  occasioned  thereby),  shall  have  the  right  to  enter  upon  the 
holding  for  any  of  the  purposes  following  (that  is  to  say) : — 

"  Mining  or  taking  minerals,  or  digging  or  searching  for  minerals  ; 

"  Quarrying  or  taking  stone,  marble,  gravel,  sand,  brick-clay,  fire-clay. 
or  slate ; 

"  Cutting  <>r  taking  timber  or  turf,  save  timber  and  other  trees  planted  by 
the  tenant  or  his  predecessors  in  title,  or  that  may  be  necessary  for  ornament 
or  shelter,  and  save  also  such  turf  as  may  be  required  for  the  use  of  the 
holding  ; 

"  Opening  or  making  roads,  fences,  drains,  and  watercourses  ; 

"  Passing  and  repassing  to  and  from  the  seashore  with  or  without  horses 
and  carriages  for  exercising  any  right  of  property  or  royal  franchise  belonging 
to  the  landlord  ; 

V  iewing  or  examining  at  reasonable  times  the  state  of  the  holding,  and 
all  buildings  or  improvements  thereon  ; 

"  Hunting,  shooting,  fishing,  or  taking  game  or  fish,  and  if  the  landlord 
at  the  commencement  of  the  statutory  term  so  requires,  then  as  between 
the  landlord  and  tenant  the  right  of  shooting  and  taking  game,  and  of  fishing 
and  taking  fish  shall  belong  exclusively  to  the  landlord,  subject  to  the  pro 
visions  of  the  Ground  Game  Act,  1880,  and  the  provisions  of  the  Act  twenty- 
seventh  and  twenty-eighth  Victoria,  chapter  sixty-seven,  shall  extend  where 
such  right  of  shooting  and  taking  game  belongs  exclusively  to  the  landlord 
as  though  such  exclusive  right  were  reserved  by  the  landlord  to  himself 
by  deed.  The  word  '  game '  for  the  purposes  of  this  Sub-section  means 
hares,  rabbits,  pheasants,  partridges,  quails,  landrails,  grouse,  woodcock, 
snipe,  wild  duck,  widgeon,  and  teal  ;  And  the  tenant  shall  not  persistently 
obstruct  the  landlord,  or  any  person  or  persons  authorised  by  him  in  that 
behalf  as  aforesaid,  in   the  exercise  of   any    right  conferred   by  this  Sub- 

••  Daring  th«  continuance  of  a  statutory  term,  all  mines  and  minerals, 
coals  and  coal-pits,  subject  to  such  rights  in  respect  thereof  as  the  tenant, 
under  the  contract  of  tenancy  subsisting  immediately  before  the  commence- 
ment of  the  statutory  term,  was  lawfully  entitled  to  exercise,  shall  be  deemed 
to  be  exclusively  reserved  to  the  landlord." 

It  is  to  be  observed  that  the  Section  now  being  noted  only  confers  on 
the  Land  Commission  "  the  powers  for  facilitating  runlet  of  land  conferred 
on  the  Congested  Districts  Board  by  Sections  1  and  2  of  the  Congested  Districts 
Board  fireland)  Act,  1901,  as  amended  by  this  Act."  It  will  bo  a  question 
to  be  considered  how  far  the  powers  given  by  Section  2  of  the  Congested 
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Districts  Board  Act,  1901,  can  be  deemed  to  be  "  powers  for  facilitating       Part  I. 
resales  of  land." 

The  power  of  resuming  possession  of  a  holding  for  certain  purposes,  •**c'r  ia  "la- 
including  purposes   of   migration   or  enlargement   of    holdings,    which   the 
Congested  Districts  Board  have,  by  virtue  of  Section  5  (6)  of  the  Act  of  1881 
as  amended  by  Section  83  of  the  Act  of  1903  is  not  apparently  conferred 
upon  the  Land  Commission. 

(c)  The  County  Court  have  similar  powers  under  Section  1  (6)  of  the  Power  of  County 
Congested  Districts  Board  Act,  1901  (See  Appendix  B,  post  p.  223),  as  Ha"J{iatiega{0*Ch 
amended  by  Section  82  (2)  of  the  Act  of  1903.  new  holding. 

(d)  The  power  of  removing  occupiers  of  holdings  to  make  way  for  the  old  Powers  only 
evicted  tenants  thereof  is  very  much  restricted  by  this  clause,  as  those  powers  gested'eBtates 
can  only  be  exercised  in  respect  of  Congested  estates  when  the  Land  Com- 
mission have  given  the  certificate  mentioned  in  the  Section.     For  definition 

of  Congested  Estates,  see  Section  6  (5),  ante  p.  16. 

13. — (1)  Where  at  the  time  of  sale  of  any  land  to  the  Land  Provision  with 
Commission  or  to  tenants  or  others  the  vendor  has,  subject  to  the  sporting  rights 
provisions  of  the  Ground  Game  Act,  1880,  sporting  rights,  exclusive  43  &  44  Vict ' 
of  the  tenant,  those  rights  may  by  agreement  between  the  vendor  c-  47- 
and  purchaser  be  either  conveyed  to  the  purchaser  or  be  expressly 
reserved  to  the  vendor,  and  in  the  absence  of  such  agreement  those 
rights  shall  be  vested  in  the  Land  Commission,  and  the  Land  Com- 
mission may  deal  with  the  same,  subject  to  regulations  to  be  made  by 
the  Lord  Lieutenant,  (a) 

(2)  The  expression  "sporting  rights  "  includes  any  right  of  hunt- 
ing, shooting,  fishing,  and  taking  game  or  fish  on  any  land,  and  the 
expression  "  game  "  has  the  same  meaning  as  in  Section  five  of  the  Act 
of  1881,  and  also  includes  deer.  (6) 

(3)  On  the  sale  under  the  Land  Purchase  Acts  of  any  land  by  the 
Land  Commission,  or  of  any  land  comprised  in  an  estate  by  the  owner 
of  the  estate,  there  shall  be  reserved,  in  the  prescribed  manner,  (c)  to 
the  Commission  the  exclusive  right  of  mining  and  taking  minerals, 
and  digging  and  searching  for  minerals,  on  or  under  that  land,  and 
the  said  right  shall  be  disposed  of  by  the  Commission  in  manner 
hereafter  to  be  provided  by  Parliament : 

Provided  that  this  Sub-section  shall  not  apply — 

(a)  to  any  demesne  or  other  land  resold  in  pursuance  of  Section 

three  of  this  Act ;  or 

(b)  to  any  such  right  which  constitutes  a  superior  interest  (d), 

or  which  is  vested  in  the  Crown ;  or 

(c)  to  any  stone,  gravel,  sand,  or  clay  (e)  : 

Provided  also,  that  where  any  such  right  reserved  to  the  Land 
Commission  under  this  Sub-section  is  at  any  time  hereafter  let,  leased, 
sold,  or  demised  by  them,  the  vendor  (or  the  person  who  would  have 
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been  entitletl  thereto  if  the  lands  had  not  been  sold  (/)  )  shall  be 
entitled  to  receive  twenty-five  per  cent,  of  any  rent,  purchase-money, 
or  other  net  profit  received  by  the  Land  Commission  in  respect  of 
same,  unless  the  Land  Commission  shall  have  purchased  from  the 
person  entitled  to  such  percentage  his  interest  therein,  and  the  Land 
Commission  may  purchase  such  interest  at  any  time  on  such  terms  as 
may  be  sanctioned  by  the  Treasury. 

(4)  Where  any  right  mentioned  in  this  Section  is  so  reserved, 
there  shall  be  attached  thereto  a  right  to  enter  upon  the  land  in 
respect  of  which  the  first-mentioned  right  may  be  exercised,  and  to 
authorise  any  persons  so  to  do ;  but  any  person  entering  upon  land 
in  pursuance  of  this  Sub-section  shall  be  liable  to  make  reasonable 
amends  and  satisfaction  for  any  damage  done  or  occasioned  thereby. 

(5)  Any  person  authorised  by  or  in  pursuance  of  the  last  preceding 
Sub-section  to  enter  upon  land  for  the  purpose  of  exercising  a  sporting 
right  shall  have  the  same  authority  to  prosecute  for  trespass  in 
pursuit  of  game  or  fish  as  if  he  were  the  occupier  of  that  land,  (g) 

(a)  This  Sub-section  is  only  applicable  where  the  vendor  has  at  the  time 
of  the  sale  sporting  rights  exclusive  of  the  tenant,  that  is  to  say,  where  the 
vendor  has  sporting  rights,  and  the  tenant  has  none,  or  only  has  the  right 
to  hares  and  rabbits  under  the  Ground  Game  Act,  1880.  It  is  not  necessary 
that  the  vendor  should  have  the  exclusive  right ;  it  is  sufficient  if  the  tenant 
does  not  share  his  right.  In  order  to  explain  the  circumstances  under  which 
the  vendor  may  obtain  sporting  rights  exclusive  of  the  tenant,  it  will  be 
convenient  to  give  here  a  short  history  of  the  law  dealing  with  those  rights. 

In  Ireland  the  right  to  game  of  every  kind  is  vested  first  in  the  fee  simple 
occupier  or  proprietor  of  land  and  by  him  transmitted  to  every  successive 
occupant  of  the  soil  as  incident  to  the  interest  or  estate  which  he  has  in  the 
I.ukI  itself  (Longfield's  "Game  Laws  of  Ireland"  2nd  edit.,  p.  7).  Whoever 
i«  the  owner  of  the  soil  beneath  a  river  not  navigable  is  also  entitled  to  the 
exclusive  fishery  in  the  superincumbent  water  (Patterson's  *'  Fishery  Laws," 
p.  49),  and  this  right  is  transmitted  by  him  to  the  successive  occupants  of 
md. 

No  landlord  lias  a  right  to  sport  over  his  tenant's  ground,  no  matter  what 
the  tenancy  may  be,  without  his  consent  either  given  for  the  time  only  or 
by  a  stipulation  in  the  lease,  which  he  cannot  afterwards  retract  (Longfield, 
p.  ID- 

It  ha«  been  settled  by  several  decisions  that  the  ordinary  exception  or 
reservation  of  the  rights  of  shooting  in  a  lease  executed  by  the  tenant  operates 
as  a  grant  by  him  to  his  landlord  and  not  as  a  retainer  by  the  latter  of  such 
rmlit.  Th.-  ordinary  NSSTvation  in  connnon  farming  leases  runs  in  nearly  the 
following  words :  "  Saving  and  reserving  to  the  said  (lessor)  his  heirs  executors 
Mtratora  and  assigns  full  and  free  liberty  of  hunting,  hawking,  fishing 
and  fowling  on  the  Maid  premises."  When  such  words  are  used  the  landlord 
has  merely  a  concurrent,  mid  not  t  ho  rjrcliutive  right  to  shoot,  Ac,  on  the  tenant's 
W.ll drawn  leases  give  to  the  landlord  in  express  terms  "the  sole 
and  exclusive  right  to  all  the  game,  and  of  hunting,  shooting,  Ac.,  on  the 
demised  premises."     (Longfield,  pp.  12  and  13.) 

It  was  decided  in  Irvine  v.  Osborne,  26  I.  L.  T.  R.  36,  that  a  reservation 
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in  a  lease  of  "  all  game  "  will  give  the  lessor  an  exclusive  right  to  the  game      Part  I. 
on  the  demisod  premises.  — — 

Prior  to  the  statutes  dealing  with  such  rights  (the  first  of  which  was  the       8ect'  13, 
Ground  Game  Act,  1880)  the  law  appears  therefore  to  have  hoen  as  follows: — 

1.  In  the  absence  of  express  stipulation  the  occupier  of  land,  holding  •Summary  of  law 
under  a  contract  of  tenancy  of  any  kind,  had  the  exclusive  right  to  the  game,  oamletAc"r°Und 
as  between  him  and  his  immediate  landlord. 

2.  If,  however,  the  immediate  landlord  held  in  turn  from  a  superior  land- 
lord, and  the  latter  reserved  the  exclusive,  or  a  concurrent  right  of  sporting, 
then  the  occupier  could  only  acquire  a  right  equal  to  the  right  enjoyed  by 
his  immediate  landlord. 

3.  If  the  contract  of  tenancy,  under  which  the  occupier  held,  reserved  the 
exclusive  right,  then  the  occupier  had  no  sporting  rights. 

4.  If  the  contract  of  tenancy  excepted  the  game  in  the  words  used  in  com- 
mon farming  leases  as  quoted  above,  then  the  occupier  and  his  immediate 
landlord  had  concurrent  sporting  rights. 

The  Ground  Game  Act,  1880  (43  &  44  Vict.  c.  47),  Section  1,  provides  Provisions  of 
that  every  occupier  of  land  shall  have,  as  incident  to  and  inseparable  from  xctUl88(?aine 
his  occupation  of  the  land,  the  right  to  kill  and  take  ground  game  (i.e.  hares 
and  rabbits)  thereon,  concurrently  with  any  other  person  who  may  be  en- 
titled to  kill  and  take  ground  game  on  the  same  land.  The  Section  contains 
a  number  of  provisions  as  to  the  persons  to  whom  the  right  of  taking  ground 
game  may  be  delegated  by  the  occupier,  as  to  what  constitutes  an  occupier, 
and  as  to  the  limitation  of  the  right  in  respect  of  moorlands,  and  unenclosed 
lands. 

Section  3  makes  void  any  agreement  by  the  occupier  to  divest  himself 
of  the  right  to  ground  game. 

Section  5  provides  that  where  at  the  date  of  the  passing  of  the  Act  the 
right  to  kill  and  take  ground  game  on  any  land  is  vested  by  lease,  contract 
of  tenancy,  or  other  contract  bona  fide  made  for  valuable  consideration  in 
some  person  other  than  the  occupier,  the  occupier  shall  not  be  entitled  under 
the  Act,  until  the  determination  of  that  contract,  to  kill  and  take  ground 
game  on  such  land.  The  Section  further  provides  that  for  the  purpose  of 
the  Act  a  tenancy  from  year  to  year,  or  a  tenancy  at  will,  shall  be  deemed 
to  determine  at  the  time  when  such  tenancy  would  by  law  become  deter- 
minable if  notice  or  warning  to  determine  the  same  were  given  at  the  date 
of  the  passing  of  the  Act  ;  and  that  nothing  in  the  Act  shall  affect  any  special 
right  of  killing  or  taking  ground  game  to  which  any  person  other  than  the 
landlord,  lessor,  or  occupier  may  have  become  entitled  before  the  passing  of 
the  Act  by  virtue  of  any  franchise,  charter,  or  Act  of  Parliament.  (For 
text  of  Sections  1,  3,  and  5,  see  Appendix  B,  post  p.  179.) 

Section  5  (5)  of  the  Act  of  1881  provides  that  during  the  continuance  of  Reservation  of 
a  statutory  term,  the  landlord  (making  reasonable  satisfaction  for  any  ^^  yJU 
damage  occasioned  thereby)  shall  have  the  right  to  enter  upon  the  holding 
for  the  purpose  of  hunting,  shooting,  fishing,  or  taking  game,  or  fish,  and 
that,  if  the  landlord  at  the  commencement  of  the  statutory  term  so  requires, 
then  as  between  the  landlord  and  tenant  the  right  of  shooting  and  taking 
game,  and  of  fishing  and  taking  fish  shall  belong  exclusively  to  the  land- 
lord, subject  to  the  provisions  of  the  Ground  Game  Act,  1880,  and  that 
the  provisions  of  27  &  28  Vict.  c.  67  shall  extend  where  such  right  of  shooting 
and  taking  game  belongs  exclusively  to  the  landlord  as  though  such  exclusive 
right  were  reserved  by  the  landlord  to  himself  by  deed.  The  Sub-section 
further  provides  that,  for  the  purposes  of  the  Sub-section,  the  word  "  game  " 
shall  mean  hares,  rabbits,  pheasants,  partridges,   quails,  landrails,  grouse, 
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woodcock,  snipe,  wild-duck,  widgeon,  and  teal.  For  full  text  of  Section,  see 
Appendix  B,  post  p.  184. 

Section  1  of  27  &  28  Vict.  c.  67  provides  that  where  a  landlord  has  reserved 
t..  himself  by  deed  or  writing  the  exclusive  right  to  game  on  any  land,  he 
Khali  for  the  purpose  of  prosecuting  for  trespass  in  pursuit  of  game  be  deemed 
the  occupier  of  such  land.  The  definition  of  game  in  27  &  28  Vict.  c.  67 
does  not  include  rabbits,  but  includes  heath  or  moor  game  and  black  game, 
which  are  not  mentioned  in  the  definition  in  the  Act  of  1881.  Heath  and 
moor  game,  however,  appear  to  be  the  same  thing  as  grouse  (Longfield's 
"Game  Laws  of  Ireland,"  2nd  edition,  p.  3). 

Apparently  where  a  fair  rent  is  fixed  under  the  Act  of  1881  and  the  ex- 
clusive sporting  rights  are  not  reserved  by  the  order,  the  landlord  and  tenant 
have  concurrent  rights. 

It  was  decided  in  Irvine  v.  Osborne,  25  I.  L.  T.  R.  36,  that  a  reservation 
of  game  in  a  lease  is  a  condition  which  attaches  to  a  statutory  tenancy 
created  under  the  Act  of  1887. 

A  landlord  will  have  the  exclusive  right,  as  between  himself  and  the 
tenant,  in  the  following  cases: — 

1.  Where  the  exclusive  right  is  reserved  to  the  landlord  by  the  tenant's 

2.  Where  under  Section  5  of  the  Act  of  1881  the  exclusive  right  is  reserved 
to  the  landlord  at  the  commencement  of  the  statutory  term. 

3.  Where  the  exclusive  right  is  conveyed  by  deed  to  the  landlord  by 
the  tenant 

If  the  landlord  has  not,  at  the  time  he  commences  to  negotiate  with  his 
tenants,  acquired  the  exclusive  right  by  one  of  the  foregoing  methods,  and 
if  he  wishes  to  reserve  that  right  to  himself  on  the  sale,  he  must,  prior  to  the 
tale,  get  the  tenants  to  convey  their  rights  to  him.  Of  course,  it  will  only 
be  necessary  to  obtain  conveyances  from  those  tenants  over  whose  holdings 
he  has  not  the  exclusive  right. 

The  right  of  sporting  being  an  incorporeal  hereditament  cannot  be 
assigned  except  by  deed  (Furlong's  "Landlord  and  Tenant,"  vol.  i.  p.  350), 
and  the  conveyance  to  the  landlord  must  therefore  bo  made  by  a  deed  of 
grant.     A  form  of  deed  of  grant  will  bo  found  in  Appendix  C,  post  p.  224. 

Where  the  vendor  has  sporting  rights  exclusive  of  the  tenants,  and  neither 
reserves  them  nor  agrees  to  convey  them  to  the  tenants,  those  rights  become 
vested  in  the  Land  Commission,  who  may  deal  with  the  same,  subject  to 
regulations  to  be  made  by  the  Lord  Lieutenant.  Where  the  tenants  have 
sporting  rights,  those  rights  remain  vested  in  them,  and  do  not  pass  to  the 
Commission.  A  landlord's  sporting  rights,  which  are  not  exclusive  of 
the  tenant'-,  do  DOf  apparently  in  any  case  vest  in  the  Land  Commission. 

It  was  decided  l>>   Mihkdith,  J.,  in  Bandon's  Estate,  38  I.  L.  T.  R.  Kin, 
that  it  is  permissible  under  the  Section  fur  the  vendor  to  reserve  the  tpori 
ing  rights  t<»  himself  for  lifo,  without   the  right  to  assign  or  sublet;    such 
rights  on  his  death  to  become  vested  in  the  tenants. 

Hi"  MM  jii.ltr.-  hold  in  l)<vtreux"  Estate,  38  I.  L.  T.  R.  162,  that  it  is 
jM-rmi— ihle  under  the  Sect  ion  for  the  vendor  to  reserve  the  sporting  rights 
to  himself  for  life,  or  for  the  term  of  ten  years,  whichever  should  last  the 
longest;  such  rights  on  the  determination  of  that  period  to  heeome  vested 
in  the  tenants. 
I  As  explained  aho\e,  it  often  hap|>ens  that   the  head   landlord,   from   whom 

the  immediate  landlord  holds,  has  eoneurrent  sporting  rights,  and  in  some 
cases  the  exclusive  right.  Section  M  of  the  Act  of  1»03  provides  that 
nothing  in  the  Aet  shall  afTert  any  sporting  rights  which  are  not   in  tl 
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session  or  enjoyment  of  the  vendor  at  the  time  of  the  sale,  and  this  Section       Part  I. 
is  no  douht  intended  to  preserve  a  head  landlord's  rights.     Inasmuch,  how- 
ever, as  orders  vesting  holdings  in  tenants  are  not  made  under  the  Act  of  1903, 
it  becomes  necessary  to  consider  how  the  law  stood  upon  the  point  previously 
to  that  Act.* 

Section  31  (1)  of  the  Act  of  1890  provides  that  sales  under  the  Land 
Purchase  Acts  shall  be  made  discharged  from  all  superior  interests  or  from 
any  of  them,  and  the  land  shall  be  vested  accordingly  in  the  purchaser  in 
fee  simple,  and  such  superior  interests,  or  the  value  thereof,  shall  become 
a  lien  upon,  and  be  redeemed  or  satisfied  out  of  the  purchase  money  of 
such  land. 

Sub-section  (2)  provides  that  a  vesting  order  shall  be  subject  to  such 
exceptions  and  reservations  as  are  specified  in  the  order,  if  they  were  con- 
tained in  the  agreement  for  purchase  or  subsequently  agreed  to  by  the  vendor 
and  purchaser  and  have  been  approved  by  the  Land  Commission,  and  the 
Land  Commission  are  satisfied  that  the  effect  of  such  exceptions  and 
reservations  was  explained  to  and  understood  by  the  purchaser,  or  the 
purchaser  is  represented  by  a  solicitor  other  than  the  solicitor  of  the  vendor. 
(For  full  text  of  Section  31,  see  Appendix  B,  post  p.  214.) 

In  Herbert's  Estate  [1897],  1  I.  R.  476,  Ross,  J.,  held  that  a  sale  under 
Section  40  of  the  Act  of  1896  might  be  made  reserving  all  mines,  quarries, 
royalties,  and  rights  of  fishing  and  fowling  to  the  head  landlord  from  whom 
the  lands  were  held  under  fee  farm  grant  ;  these  rights  being  reserved  to 
him  by  the  grant.  In  the  case  of  the  Trustees  of  the  Congested  Districts 
Board,  35  I.  L.  T.  R.  122,  the  Land  Commission  (Commissioner  Lynch  diss.) 
sanctioned  the  reservation  of  game  and  sporting  rights  to  the  Board  on 
the  resale  of  an  estate  which  had  formerly  belonged  to  Viscount  Dillon 
to  whom  the  sporting  rights  had  been  reserved.  Meredith,  J.,  in  that 
case  said,  "  the  Act  of  1896,  Section  31  (2),  makes  it  clear  beyond  doubt  that 
we  have  power  to  make  exceptions  and  reservations  as  to  game.  We  have 
power  to  make  the  vesting  order  subject  to  those  reservations." 

In  Owens'  Estate  (No.  3)  [1900],  1  I.  R.  151,  the  provisions  of  Section  31 
were  considered  in  connection  with  the  redemption  of  an  annuity  which 
Ross,  J.,  had  decided  to  be  a  superior  interest,  and  one  which  he  was  bound 
by  the  provisions  of  Section  31  to  redeem.  The  Court  of  Appeal  (Fitz- 
gibbon,  L.  J.,  diss.)  held  that  the  annuity  in  question  was  a  superior  interest, 
and  that  it  had  been  properly  ordered  to  be  redeemed,  but  some  difference 
of  opinion  was  expressed  as  to  how  far  Section  31  made  the  redemption 
of  all  superior  interests  compulsory.  Lord  Ashbourne,  C,  in  his  judgment 
(pp.  156,  157)  said:  "Speaking  generally,  I  think  the  first  Sub-section  of  the 
Section  to  be  compulsory,  but  I  do  not  regard  it  to  be  necessary  to  discuss, 
for  the  purposes  of  this  case,  how  far  any  discretion  may  conceivably  be 
exercised  under  it  by  the  Land  Commission  or  the  Land  Judge.  They 
cannot  be  expected  to  order  redemption  when  it  is  practically  impossible. 
It   is    also   urged  that  some  of   the  language    of    the  Sub-section  indicates 

*  Since  the  above  notes  were  written,  Meredith,  J.,  has  decided  in  Macnaghten's  Estate, 
38  I.  L.  T.  B.  222,  that  sporting  rights  which  are  not  in  the  possession  or  enjoyment  of  the 
vendor  at  the  time  of  the  sale  cannot  be  compulsorily  redeemed,  and  he  appeared  to  think  that 
such  rights  would  continue  to  attach  to  the  holdings  after  they  had  been  vested  in  the  pur- 
chasers. It  does  not,  however,  seem  clear  from  the  judgment,  whether  the  Court  was  of  opinion 
that  the  effect  of  an  order  vesting  a  holding  in  a  tenant  is  so  modified  by  the  Act  of  1903, 
that  it  is  no  longer  effectual  to  discharge  the  holding  from  sporting  rights  which  constitute  a 
superior  interest.  Furthermore,  it  does  not  seem  to  have  been  decided  whether,  if  the  owner 
of  the  purchase  money  consents  to  the  sporting  rights  attaching  thereto,  he  can  require  them 
to  be  compulsorily  redeemed  contrary  to  the  wish  of  the  owner  thereof. 
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Part  I.       a  desire  to  vest  some  power  of  discrimination.     Thus  it  is  enacted  that  the 
-~T  land  shall  l>e  discharged  from  all  superior  interests  or  '  from  any  of  them.' 

The  statement  of  the  3rd  Sub-section,  that  its  power  shall  bo  exercised 
'  in  such  manner  as  shall  appear  equitable,'  and  tho  conferring  in  the 
4  th  Sub-section  of  the  powers  of  the  16th  Section  of  the  Act  of  1887  on  the 
Land  Judge,  go  to  show  that  the  31st  Section  of  the  Act,  taken  as  a  whole, 
whilst  compulsory  in  important  particulars,  was  steadily  preserving  a  dis- 
cretion, at  all  events,  for  some  purposes."  Fitzgibbon,  L.  J.,  said  (at  p.  165) : 
"  I  acquit  the  framers  of  the  Act  of  1896  of  the  consequences  of  tho  com- 
pulsory construction  which  is  now  sought  to  be  put  upon  Section  31,  which, 
for  the  reasons  I  have  given,  I  believe  to  be  unwarranted  by  either  the  words 
or  the  policy  of  the  Act,  and  to  be  as  mischievous  in  its  consequences  as 
it  is  impracticable  in  its  operation." 

Walker,  L.  J.,  said  (at  p.  170):  "  I  do  not  consider  that  Judge  Ross  had 
any  discretion  in  the  matter.  If  he  had,  and  exercised  it,  we  should  not 
interfere  with  his  order,  but  I  am  of  opinion  that  he  was  bound  in  law  to 
make  the  order  which  he  did."  Holmes,  L.  J.,  said  (pp.  177,  178):  "  For 
these  reasons,  therefore,  first  because  Mr.  Justice  Ross  was  bound  by  the 
Statute  to  make  the  order  to  redeem,  and.  secondly,  even  if  the  Statute  is 
not  mandatory,  he  ought,  in  the  exercise  of  a  sound  judicial  discretion,  to 
have  made  it — I  hold  that  the  appeal  ought  to  be  dismissed." 

In  Tottenham's  Estate,  38  I.  L.  T.  R.  190,  the  question  at  issue  was  whether 
in  a  sale  under  Section  7  the  game  rights  should  be  reserved.  Ross,  J., 
although  he  did  not  reserve  them,  held  that  he  had  power  to  do  so,  and  that 
the  Acts  of  1896  and  1903  did  not  cut  away  the  powers  of  the  Court  under 
tho  Incumbered  Estates  Court  Act  to  dispose  of  an  estate  in  whatever  way 
it  thinks  proper,  and  to  make  reservations  where  necessary. 

It  seems  tolerably  clear  therefore  that  in  the  case  of  sales  direct  to  the 
tenants,  sporting  rights  belonging  to  a  head  landlord  may  be  reserved  pro- 
vided that  the  reservation  is  (A)  agreed  to  by  the  tenants,  (B)  approved 
by  the  Land  Commission,  and  (C)  stated  in  the  vesting  order.* 
Head  landlord'!  Sales  to  the  Land  Commission  are  not  in  altogether  the  same  position 

toLC        M     **  8a'ee  direct  to  the  tenants,  as  the  effect  of  the  order  vesting  the  estate 
in  the  Land  Commission  has  also  to  be  considered,  f 

Section  16  (1)  (post  p.  50)  provides  that  such  a  vesting  order  shall  be 
effectual  to  vest  in  the  Commission  the  fee  simple  of  the  land  purchased 
subject : — 

(a)  to  any  public  rights  affecting  the  land  ; 

(b)  to  any  sporting  rights  reserved  by  the  vendor ; 

(c)  to  any  maintenance  charge  under  the  Public  Works  Acts  :    and 

(d)  to  any  interests  of  the  tenants  on  tho  land,  or  of  persons  having 
claims  upon  those  interests,  and  to  any  easements,  rights,  and  appurtenances 
mentioned  in  Section  M  oi  the  Act  of  1896  ;  but  save,  as  aforesaid,  .  .  .  dis- 
charged from  the  claims  of  all  persons  who  are  interested  in  the  land,  whether 
in  respect  of  superior  or  intervening  interests  or  incumbrances  or  other- 
wise, and  all  such  claims  shall,  as  from  the  date  of  the  vesting  order,  cease 
as  against  the  land  and  attach  to  the  purchase  money  in  like  manner  as 
i  in  mediately  before  the  date  of  the  order  they  attached  to  the  land. 

It  is  clear  that  the  only  words  in  tho  above  Sub-section  which  could 
by  any  possibility  preserve  a  head  landlord's  sporting  rights  would  be  the 
words  "easements,  rights,  and  appurtenances  mentioned  in  Section  34 
of  the  Act  of  1896."     It  is  thought,  however,  that  these  words  were  never 

*  See  Addenda.  I  See  footnote,  anU  p.  41. 
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intended  to  apply  to  sporting  rights  which  would  constitute  a  "  superior       Part  I. 
interest,"  superior  interests  being  so  fully  dealt  with  by  Section  31  of  the       _^~v  v 
Act  of  1896.     (The  text  of  Section  34  of  the  Act  of  1896  will  be  found  in  1S 

Appendix  B,  post  p.  217.)  Therefore,  apparently  if  Section  16  (1)  of  the 
Act  of  1903  stood  alone,  the  effect  of  an  order  vesting  land  in  the  Com- 
mission would  be  to  destroy  these  rights.  Section  99  (post  p.  162)  however 
provides  that  nothing  in  the  Act  shall  affect  any  sporting  rights  which  are 
not  in  the  possession  or  enjoyment  of  the  vendor  at  the  time  of  sale,  and 
this  Section  would  seem  to  preserve  the  head  landlord's  rights  as  against 
the  lands  after  they  have  become  vested  in  the  Land  Commission.  When 
the  Commission  however  commence  to  make  orders  vesting  the  land  in  the 
tenants,  the  head  landlord's  rights  can  apparently  only  be  preserved  in 
the  manner  indicated  above  in  the  case  of  sales  direct  to  the  tenants. 

Where  it  is  desired  to  preserve  a  head  landlord's  sporting  rights,  the 
order  providing  for  the  redemption  of  the  rent  payable  to  him  should,  of 
course,  be  drawn  so  as  to  exclude  those  rights  from  the  superior  interests 
which  are  being  redeemed. 

(6)  For  the  definition  of  "  game  "  given  in  the  Act  of  1881  see  note  (a)  Definition  of 
ante  p.  39.      It  is  to  be  observed  that  for  the  purposes  of  the  Act  of  1903     Same- 
the  word  "  game  "  includes  deer,  but  a  landlord  does  not  acquire  any  right 
to  deer  under  Section  5  of  the  Act  of  1881.      Query,  can  he  be  said,  when 
claiming  the  game  under  that  Section,  to  have  "  sporting  rights  exclusive 
of  the  tenant "  ? 

(c)  Prescribed  manner. — See  Rule  21  of  Rules  of  23rd  October  1903, 
post  p.  484. 

(d)  To  any  such  right  which  constitutes  a  superior  interest. — For  Head  landlord's 
definition  of  superior  interest,  see  note  (d)  to  Section  7,  ante  p.  25.     Where  minin8  rights, 
the  lands  for  sale  are  held  under  a  lease  or  fee  farm  grant  by  which  the 

mineral  rights  are  reserved,  those  rights  will  constitute  a  superior  interest, 
and  will  not  be  affected  by  the  Section,  that  is  to  say,  they  will  not  become 
vested  in  the  Land  Commission.  They  will  therefore  either  pass  to  the 
tenants  or  remain  the  property  of  the  superior  landlord. 

When  dealing  with  the  question  of  a  head  landlord's  sporting  rights 
under  this  Section,  the  power  of  reserving  such  rights  was  fully  considered. 
A  head  landlord's  mining  rights  appear  to  be  in  the  same  position  and  capable 
of  being  reserved  in  a  similar  way.  Such  rights  can  accordingly,  it  is  con-  Reservation  of. 
ceived,  be  reserved,  provided  that  the  reservation  is,  (A)  agreed  to  by  the 
tenants,  (B)  approved  by  the  Land  Commission,  and,  (C)  stated  in  the 
vesting  order.*  The  order  providing  for  redemption  of  the  head  rent  should, 
of  course,  be  drawn  so  as  to  exclude  the  mining  rights  from  the  superior 
interests  which  are  being  redeemed. 

Section  99  provides  that  nothing  in  the  Act  shall  affect  any  mineral 
rights  which  are  not  in  the  possession  or  enjoyment  of  the  vendor  at  the 
time  of  sale,  but,  as  explained  above,  vesting  orders  are  not  made  under 
the  Act  of  1903,  but  under  the  law  existing  prior  thereto.     Therefore,  unless 

*  Since  the  above  notes  were  written,  Meredith,  J.,  has  decided  in  Macnaghten's  Ettate, 
38  I.  L.  T.  R.  222,  that  mineral  rights  which  are  not  in  the  possession  or  enjoyment  of  the 
vendor  at  the  time  of  the  sale  cannot  be  compulsorily  redeemed,  and  he  appeared  to  think  that 
such  rights  would  continue  to  attach  to  the  holdings  after  they  had  been  vested  in  the  pur- 
chasers. It  does  not,  however,  seem  clear  from  the  judgment,  whether  the  Court  was  of  opinion 
that  the  effect  of  an  order  vesting  a  holding  in  a  tenant  is  so  modified  by  the  Act  of  1903^ 
that  it  is  no  longer  effectual  to  discharge  the  holding  from  mining  rights  which  constitute  a 
superior  interest.  Furthermore,  it  does  not  seem  to  have  been  decided  whether,  if  the  owner 
of  the  purchase  money  consents  to  the  mineral  rights  attaching  thereto,  he  can  require  them 
to  be  compulsorily  redeemed  contrary  to  the  wish  of  the  owner  thereof. 


14 


Irish  Land  Act,  1903. 


Paht  I. 
Sect.  IS. 


Opee  nines 
and  i|U»rrie*. 


Devolution  of 
right  to  [K.T- 
cenuge  of 
mining  rents. 


OM  taw  at  to 


the  head  landlord's  rights  are  expressly  reserved,  they  will  apparently  become 
vested  in  the  tenants. 

(e)  Any  stone,  gravel,  sand,  or  clay. — These  are  not  to  become  vested 
in  the  Land  Commission,  but  will  pass  to  the  tenant,  it  being  considered 
that  the  tenant  should  have  the  power  of  working  these  minerals  for  the 
improvement  of  his  holding. 

There  is  a  fourth  exception  to  the  rule,  that  the  minerals  are  to  be  re- 
served to  the  Land  Commission,  created  by  Section  99,  which  declares  that 
nothing  in  the  Act  shall  affect  any  mine  or  quarry  which  is  being  worked 
or  developed  by  the  vendor  at  the  time  of  sale.  Open  mines  and  quarries 
can  apparently  be  reserved  to  the  vendor  in  the  same  way  as  minerals  can 
be  reserved  to  the  head  landlord,  but  in  the  absence  of  such  reservation 
they  would  seem  to  become  vested  in  the  tenants.  In  Prior  Wandesford'a 
Estate  (38  I.  L.  T.  R.  168),  Meredith,  J.,  decided  that  where  seams  of  coal 
underlay  the  entire  property  of  the  vendor,  and  were  being  worked  at  the 
time  of  sale  from  old  shafts  sunk  from  time  to  time  on  different  parts  of 
the  estate,  the  case  came  within  Section  99  (6)  of  the  Act,  and  the  mineral 
rights  under  the  entire  estate  might  be  reserved.* 

For  the  rights  of  landlords  and  tenants  respectively  in  regard  to  mines, 
see  Sections  26,  27,  28,  32,  and  33  of  the  Landlord  and  Tenant  (Ireland)  Act, 
1860,  Section  14  of  the  Landlord  and  Tenant  (Ireland)  Act,  1870,  Section  3 
of  the  Notice  to  Quit  (Ireland)  Act,  1876,  and  Section  5  of  the  Land  Law 
(Ireland)  Act,  1881. 

(/)  The  person  who  would  have  been  entitled  thereto  if  the  lands 
had  not  been  sold. — These  words  are  likely  to  give  rise  to  difficulty  in  cases 
where  the  vendor  dies  before  the  mining  rights  are  leased  or  sold.  The 
person  who  would  have  been  entitled  to  the  mining  rights  if  the  lands  had 
not  been  sold,  would  be  the  person  who  would  have  been  the  owner  of 
the  lands  if  unsold.  A  vendor  who  has  sold  his  estates  will  not  of  course 
make  any  provision  in  his  will  about  those  estates,  and  therefore  such 
estates  if  unsold  would  pass  to  his  residuary  legatee  or  devisee,  if  any.;  if 
none,  to  his  heir-at-law,  or  his  next-of-kin,  according  to  the  tenure  of  the 
estates.  It  does  not  appear  open  to  a  vendor  to  leave  his  interest  in  the 
mining  rights  to  any  one,  because  those  rights  are  not  to  belong  to  the  person 
nominated  l.y  the  vendor,  hut  to  the  person  who  would  have  been  entitled 
to  the  estates.  It  would  seem  to  meet  the  case  if  the  vendor  were  to  name 
the  person  whom  he  wishes  to  enjoy  the  mining  rights,  his  residuary  devisee 
or  legatee,  as  the  case  may  be.  It  n<>t  only  the  vendor  is  dead,  but  also  his 
immediate  successors,  before  the  rights  are  leased  or  sold,  the  diflieulty  of 
ascertaining  who  is  entitled  to  the  percentage  will  of  course  be  greatly 
increased.  In  the  case  of  settled  property  where  the  devolution  of  the  estate 
is  provided  for,  for  some  time  to  come,  the  difliculty  is  not  so  likely  to  arise. 

(g)  The  ohjeet  of  this  Sub-sect  ion  is  to  ensure  that  persons  who  are  neither 
the  occupier-  HO*  the  landlords  of  land.  I. tit  who  are  entitled  to  the  sporting 
.  shall  be  in  a  position  to  prosecute  for  trespass  in  pursuit  of  game. 

I  iere  was  no  power  to  prosecute  for  trespass 
in  purxiiit  of  L'anic.  the  only  remedy  being  the  ordinary  Common  I,a\v  Civil 
Aetion  for  trespass  maintamal.le  by  the  occupier.  The  27  Geo.  III.  c.  35 
!•  d  that  M  perm  Bhotdd  enter  upon  the  land  of  any  other  person 
to  look  for  game,  and  that  every  person  offending  should  for  each  offence 
I  sum  not  exceeding  £10  (Sect.  10)  ;  but  the  offence  was  not  consti- 
tuted unless  the  trespasser  was  provided  with  some  implement  for  taking 
game  (Sect.  11). 

•  f*M  A.l.l.n.U. 
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Section  10  provides  that  offences  against  the  Act  "  may  he  inquired  into       Part  I. 
and  determined  either  hy  the  oath  or  oaths  of  ono  or  more  credihle  witness       _ 

&6Ct     13 

or  witnesses,  or  by  the  confession  of  the  parties  accused  before  one  or  more 
of  His  Majesty's  Justices  of  the  Peace  for  any  County,  County  of  a  City, 
or  County  of  a  Town  where  the  offence  shall  be  committed." 

Under  this  Act,  and  under  the  practice  existing  at  Petty  Sessions,  it  seems 
that  the  prosecution  can  be  maintained  either  by  the  occupier  as  prosecutor 
or  by  any  member  of  the  public  as  a  common  informer.  It  was  decided  in 
Bruce  App.  McAllister  Resp.  (8  L.  R.  I.  195)  that  a  landlord  to  whom  the 
game  had  not  been  reserved  could  prosecute  under  the  above  Act  as  one  of 
the  public.  When,  however,  a  landlord  desired  to  prosecute  for  trespass 
in  pursuit  of  game,  the  common  practice  appears  to  have  been  to  bring  the 
action  in  the  occupier's  name,  but  this  was  a  very  inconvenient  practice, 
the  tenant  often  being  unwilling  to  lend  his  name  to  the  prosecution,  which 
might,  perhaps,  be  brought  against  friends  of  his  own.  (See  Longfield's  "  Game 
Laws  of  Ireland,"  2nd  edition,  pp.  59,  62.)  To  remedy  this  state  of 
affairs,  27  &  28  Vict.  c.  67  was  passed.  Section  1  of  that  Act  provides  that 
where  the  landlord  or  lessor  of  any  land  has  reserved  to  himself  by  any 
deed  or  writing  the  exclusive  right  to  the  game  on  such  land,  then  such  land- 
lord or  lessor  for  the  purpose  of  prosecuting  for  trespass  in  pursuit  of  game 
shall  be  deemed  the  legal  occupier  of  the  land. 

It  was  decided  in  Hope  v.  Callaghan,  24  I.  L.  T.  R.  5,  that  although 
rabbits  are  not  included  in  the  definition  of  game  in  27  &  28  Vict.  c.  67, 
still  as  they  come  within  the  definition  of  game  in  the  Act  of  1881,  a  land- 
lord to  whom  the  game  rights  are  exclusively  reserved  by  a  judicial  order 
can  prosecute  for  trespass  in  pursuit  of  rabbits  under  27  Geo.  III.  c.  35  and 
27  &  28  Vict.  c.  67.  But  to  come  within  27  &  28  Vict.  c.  67  the  complainant 
must  not  only  have  the  right  to  game,  but  must  also  be  "  lessor  or  land- 
lord "  of  the  lands,  and  as  suck  have  the  right  to  game.  See  Judgment 
of  Pali.es,  C.  B.,  in  Powell  v.  Castletown,  30  L.  R.  Ir.  at  p.  99. 

Section  7  of  the  Ground  Game  Act,  1880  (43  &  44  Vict.  c.  47),  provides 
that  where  a  person  who  is  not  in  occupation  of  land  has  the  sole  right  of 
killing  game  thereon  (except  the  right  of  killing  ground  game  conferred 
by  the  Act  on  the  occupier),  such  person  shall  for  the  purpose  of  any  Act 
authorising  the  institution  of  legal  proceedings  by  the  owner  of  any  ex- 
clusive right  to  game,  have  the  same  authority  to  institute  such  proceedings 
as  if  he  were  such  exclusive  owner.  Section  5  (5)  of  the  Act  of  1881,  after 
providing  for  the  reservation  of  game  to  the  landlord  at  the  commencement 
of  the  statutory  term,  proceeds  to  declare  that  the  provisions  of  27  &  28 
Vict.  c.  67  shall  extend  where  such  right  of  shooting  and  taking  game  belongs 
exclusively  to  the  landlord  as  though  such  exclusive  right  were  reserved 
by  the  landlord  to  himself  by  deed. 

The  Sub-section  now  being  noted  gives  to  the  person  to  whom  a  sport- 
ing right  -is  reserved  under  the  Section  the  same  right  to  prosecute  as  if  he 
were  the  occupier ;  query,  will  this  confer  upon  the  Land  Commission,  when  Right  of  L.  C. 
sporting  rights  become  vested  in  them,  power  to  prosecute  for  trespass  in   °  Prosecu    • 
pursuit  of  game  ;    can  the  sporting  rights  be  said  to  be  "  reserved  "  to  the 
Commission  ? 

The  right  of    prosecuting  persons  for  poaching  fish  depends  upon  the  Prosecutions 
provisions  of  5  &  6  Vict.  c.   106  and  24  &  25  Vict.  c.  96,  Section  24,  which  flsh.P°aCh"lg 
are  somewhat  dissimilar   to  the   provisions  of  the   Act  relating  to  game — 
the  principal  distinction  being   that   fish   prosecutions   can   be   brought    by 
persons     who     are     neither    the    owners    nor    the    occupiers    of    the    lands 
(Patterson's  "  Fishery  Laws,"  p.  77).    This  being  so,  the  provisions  of  the  Sub- 
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I'vrt  I.       section  now  being  noted  appear  to  bo  of  little  importance   as  regards  such 

~~ ~  prosecutions. 

8ecU.  13-14.   r 

BcMrrmtion  14. — (1)  Where  any  land,  which  i.s  vested  under  the  Land  Pur- 

moMHnenu.  chase  Acts  in  a  purchaser,  contains  any  ancient  monument  which, 
in  the  opinion  of  the  Land  Commission,  is  a  matter  of  public  interest, 
by  reason  of  the  historic,  traditional,  or  artistic  interest  attaching 
thereto,  they  may,  with  the  consent  of  the  Commissioners  of  Public 
Works  in  Ireland,  by  order  declare  that  the  property  in  the  monu- 
ment shall  not  pass  to  the  purchaser,  and  make  an  order  vesting 
the  monument  in  those  Commissioners. 

(2)  Where  any  such  order  is  made,  the  provisions  of  the  Ancient 
45*  M  Vict       Monuments  Protection  Act,  1882,  with  respect  to  the  maintenance 

of,  and  access  and  penalties  for  injury  to,  ancient  monuments,  shall 
apply  &s  if  the  monument  were  a  monument  under  the  guardianship 
of  those  Commissioners  in  pursuance  of  that  Act.  (a) 

(3)  Where  those  Commissioners  refuse  to  consent  to  the  vesting 
of  any  such  monument  in  them,  the  Land  Commission  may,  with 
the  consent  of  the  council  of  the  county  within  which  the  monument 
is  situate,  make  an  order  vesting  the  monument  in  that  council, 

ei  A  62  vict  and  Sub-section  two  of  Section  nineteen  of  the  Local  Government 
(Ireland)  Act,  1898,  shall  thereupon  apply,  (b) 

(4)  In  this  Section  the  expression  "ancient  monument"  means 
any  ancient  or  mediaeval  structure,  erection,  or  monument,  or  any 
remains  thereof. 

(a)  The  Ancient  Monuments  Protection  Act,  1882,  provides  that  the 
owner  of  an  ancient  monument  may  by  deed  appoint  the  Commissioners 
of  Public  Works  the  guardians  thereof  ;  or  may  give  or  devise  such  monu 
ment  to  them  by  deed  or  will.  The  Act  further  provides  for  the  mainten- 
ance and  preservation  of  the  monument  by  the  Commissioners  and  for 
the  recovery  by  them  of  penalties  for  injuries  thereto. 

(6)  Section  19  (2)  of  the  Local  Government  (Ireland)  Act,  1898,  is  as 
follows  .  "  The  provisions  of  Section  eleven  of  the  said  Act "  {i.e.  the  Ancient 
Monuments  Protection  Act  of  1882)  "('defining  ancient  monuments  to  which 
this  Act  applies')  and  Section  one  of  the  Ancient  Monuments  Protection 
(Ireland)  Act,  1892,  shall  have  effect  as  if  they  were  herein  re-enacted,  with 
the  substitution  of  'County  Council'  for  'Commissioners  of  Works'  ;  but 
this  enactment  shall  !><•  in  addition  to  and  not  in  derogation  of  the  existing 
ms  of  the  said  Sections  as  respects  the  Commissioners  of  Works." 

That  part  of  the  Ancient  Monuments  Protection  Act  of  1882,  which 
defines  ancient  monuments,  provides  that  "The  expression  'ancient  monu- 
ments to  which  this  Act  applies'  means  the  monuments  described  in  tlio 
schedule  hereto,  and  any  other  monuments  of  a  like  character  of  which  the 
Commissioners  Of  Works  at  the  request  of  the  owners  thereof  may  consent 
to  become  guardians;  and  'ancient  monument '  includes  the  site  of  such 
monument  and  such  portion  of  land  adjoining  t ho  same  as  may  be  required 
to  fence,  cover  in.  or  otherwise  preserve  from  injury  the  monument  standing 
on  such  site,  also  the  means  of  access  to  such  monument." 


e.  37. 
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Tho   Act  contains  a  schedule  specifying  the  particular  monuments  to       Part  I. 
which  it  applies.  

Section  1  of  the  Ancient  Monuments  Protection  (Ireland)  Act,  1892,  8ectr  1416- 
provides  that  "  where  the  Commissioners  of  Works  are  of  opinion  that  the 
preservation  of  any  ancient  or  mediaeval  structure,  erection,  or  monument, 
or  of  any  remains  thereof,  is  a  matter  of  public  interest  by  reason  of  the 
historic,  traditional,  or  artistic  interest  attaching  thereto,  they  may  at  the 
request  of  the  owner  consent  to  become  the  guardians  thereof ;  and  there- 
upon the  Ancient  Monuments  Protection  Act,  1882,  shall  apply.  .  .  ." 

The  effect  of  Section  19  (2)  of  the  Local  Government  Act,  1898,  does 
not  seem  very  clear,  but  it  is  stated  in  Vanston's  "  Law  of  Local  Government 
in  Ireland,"  vol.  i.  p.  25,  that  it  enables  a  county  council,  at  the  request  of 
the  owners,  to  consent  to  become  the  guardians  of  certain  ancient  and 
mediaeval  structures  and  monuments  as  denned  by  Section  1  of  the  Act  of 
1892,  and  that  thereupon  the  Act  of  1882  applies  to  such  structures  and 
monuments  as  if  they  were  ancient  monuments  as  denned  in  that  Act. 

An  application  to  have  an  ancient  monument,  dealt  with  under  the 
provisions  of  the  Section  now  being  noted,  may  be  made  by  the  vendor  or 
purchaser,  or  by  any  public  body  or  association  interested  in  the  preserva- 
tion of  same.     (See  Rule  35  of  Rules  of  23rd  October  1903,  post  p.  488.) 

15. — (1)  In  the  case  of  the  sale  of  an  estate  the  Land  Commission  Sub-tenancies 

.-,,.,_,,,  .    and  sub  divided 

may,  if  they  think  fit,  declare  that  any  person  who,  as  a  sub-tenant,  is  holdings. 

in  the  exclusive  occupation  of  a  parcel  of  land  comprised  in  the  estate 

shall  be  deemed  the  tenant  of  that  parcel,  and  that  the  parcel  shall  be 

deemed  a  holding. 

(2)  The  Land  Commission  shall,  in  such  case,  redeem  the  interests 
(in  this  Part  of  this  Act  referred  to  as  "intervening  interests")  in- 
tervening between  the  owner  of  the  estate  and  the  person  in  such 
exclusive  occupation  as  aforesaid,  at  a  price  which,  in  default  of 
agreement  between  the  owner  of  the  estate  and  the  owner  of  the 
intervening  interest  within  the  prescribed  time,  (a)  shall  be  fixed 
by  the  Land  Commission,  and  the  redemption  money  shall  be  paid 
out  of  the  purchase  money  of  the  estate,  and  be  dealt  with  in  like 
manner  as  if  it  were  the  redemption  money  of  a  superior  interest, 
(b)  or  in  such  other  manner  as  appears  to  the  Commission  equitable  : 
Provided  that  if  the  Land  Commission  are  of  opinion  that  any  in- 
tervening interest  is  of  no  appreciable  value,  (c)  they  shall  by  order 
declare  that  interest  to  be  extinguished. 

(3)  The  foregoing  provisions  of  this  Section  shall  not  apply  where 
any  intervening  interest  is  an  interest  sufficient  to  constitute  the 
owner  thereof  a  person  having  power  to  sell  under  the  Land  Purchase 
Acts  (d)  to  tenants. 

(4)  Where  a  holding  comprised  in  any  such  estate  is  held  by 
joint  tenants  or  tenants  in  common,  or  is  subdivided  between  two 
or  more  persons,  (e)  and  the  Land  Commission  are  satisfied  that  such 
tenants  or  persons  are  in  the  exclusive  occupation  of  separate  portions 
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I'MtT  I.  thereof,  the  Connni— ion  may,  if  they  think  fit,  for  the  purpose  of  the 
Sect.  18.  foregoing  provisions  of  this  Act,  declare  that  any  such  tenant  or 
person  shall  be  deemed  the  tenant  of  the  parcel  of  land  in  hie  < a 
elusive  occupation,  and  that  such  parcel  shall  be  deemed  a  holding, 
and  may  apportion  the  rent  of  the  holding  between  such  tenants 
or  persons  as  the  justice  of  the  case  may  require.  (/) 

(5)  Any  person  aggrieved  by  any  decision  of  the  Land  Commission 
under  this  Section  may  in  the  prescribed  manner  (jj)  appeal  to  a 
Judicial  Commissioner. 

(6)  For  the  purpose  of  the  sale  of  an  estate  by  the  Land  Judge  to 
the  Land  Commission,  the  Land  Judge  shall  have  the  powers  con- 
ferred on  the  Commission  by  this  Section,  but  no  appeal  shall  lie 
from  any  decision  of  the  Land  Judge  under  this  Section,  (h) 

As  explained  in  the  Notes  to  Section  1  (ante  p.  4),  sales  under  the  Land 
Purchase  Acts  can  only  be  made  to  the  tenants  in  actual  occupation  of  the 
lands.  Accordingly,  where  any  of  the  tenants  of  the  vendor  had  their  hold- 
ings sub-let,  sales  could  not  formerly  have  been  effected  unless  some  arrange- 
ment was  come  to,  by  which  the  vendor's  immediate  tenants  allowed  their 
sub-tenants  to  purchase.  The  earlier  portion  of  the  Section  now  being  noted 
is  intended  to  meet  this  difficulty.  (See  remarks  of  Meredith,  J.,  in  King 
Harmon's  Estate,  (No.  2),  38  I.  L.  T.  R.  237.)  Its  first  three  Sub-sections 
will  prove  of  assistance  in  those  cases  in  which  the  immediate  tenant  of 
the  vendor  has  the  entire  holding  sub- let,  and  will  in  such  cases  enable  the 
vendor  to  negotiate  with  the  tenants  in  occupation  without  consulting  his 
own  immediate  tenant.  The  interest  of  the  immediate  tenant  will  be  thus 
squeezed  out,  and  he  will  be  entitled  to  receive  in  lieu  thereof  such  com- 
pensation as,  in  default  of  agreement  between  him  and  the  vendor,  may 
lies  bo  awarded  to  him  by  the  Estates  Commissioners.  Where,  however,  portion 
ho'ldhriic  sub'let.  on'y  °f  the  immediate  tenant's  holding  is  sub-let,  there  appears  to  be  a 
difficulty  in  applying  the  provisions  of  the  Section,  because  although  there 
is  power  to  declare  the  sub- let  portion  to  be  a  holding,  there  is  no  power 
conferred  ty  the  Section  of  fixing  the  proportion  of  the  immediate  tenant's 
rent  which  is  to  be  payable  out  of  the  part  of  the  holding  remaining  in  his 
occupation.  Sub-section  (4)  apparently  only  applies  to  persons  holding 
directly  from  the  estate.  It  seems  just  possible  that  Section  72  of  tlio 
Landed  Estates  Court  Act,  incorporated  by  Section  10  of  the  Act  of  1885, 
or  Section  40  of  the  Act  of  1870,  incorporated  by  Section  38  of  the  Act  of 
1881  (see  Appendix  B,  post  p.  188)  might  enable  the  Court  to  make  such  an 
apportionment,  but  if  this  be  not  so,  then  the  matter  can  only  be  arranged 
by  consent. 

The  point  is  of  no  importance  where  a  landlord  sells  direct  to  his  tenants, 
because  in  such  case  nn  individual  tenant  can  be  compelled  to  buy  against 
his  will.  Wbere,  however,  the  Land  Commission  is  the  vendor,  this  is  not 
so,  and,  inasmuch  as  there  is  often  difficulty  in  getting  an  immediate  tenant 
and  lii-  .-ub  tenant-  t"  BOOM  to  terms,  it  would  be  convenient  to  have 
some  method  of  arranging  tbe  mutter  on  a  fair  basis  without  consulting  them. 
If  this  method  can  be  found  in  tbo  present  Section,  and  tbe  Sections  above 
referred  to,  coupled  with  the  provisions  of  Section  19,  it  might  often  afford 
a  means  of  getting  over  a  difficulty  in  sales  by  the  Land  Commission  to  the 
tenants. 
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(a)  Prescribed  time.— Soo  Rules  20,  27,  and  28  of  Rules  of  23rd  October       Vawt  I. 
1903,  port  p.  480.  SectTlB. 

(o)  As  if  it  were  the  redemption  money  of  a  superior  interest. 
— As  to  redemption  money  of  superior  interests,  see  Section  03,  post  p.  137. 

(c)  Of  no  appreciable  value. — This  proviso  is  very  similar  to  the  proviso 
in  Section  31  (5)  of  the  Act  of  1890,  as  to  which  see  Appendix  B,  post  p.  215. 

(d)  Persons  having  power  to  sell  under  the  Land  Purchase  Acts. — As 
to  what  is  a  sufficient  interest  to  enable  a  person  to  sell  under  the  Land 
Purchase  Acts,  see  notes  to  Section  17,  post  p.  53.  It  is  to  be  observed  that 
the  Section  is  not  applicable  where  the  immediate  tenant  holds  in  fee  farm, 
or  for  a  term  of  which  sixty  years  are  unexpired,  or  for  any  of  the  other 
interests  which  would  enable  him  to  sell  under  the  Land  Purchase  Acts. 
The  result  of  this  is  that  the  convenient  method  of  procedure  prescribed  by 
the  Section  cannot  be  adopted  in  such  cases,  but  recourse  must  be  had  to  the 
methods  in  use  prior  to  the  Act  of  1 903.  Under  the  former  practice,  where 
it  was  ascertained  that  a  purchasing  tenant  had  a  sub-tenant  under  him, 
the  Land  Commission  (unless  the  sub-letting  was  of  a  trivial  character,  as 
to  which  see  note  (e)  to  Section  1,  ante  p.  4)  required  the  sub-tenant  to 
be  made  a  direct  tenant  to  the  estate.  This  could  only  be  carried  out  by 
an  arrangement  between  the  parties  under  which  the  tenant  gave  up  his 
interest  in  the  sub-tenant's  holding,  and  permitted  him  to  become  a  direct 
tenant  to  the  estate.  If  the  immediate  tenant  had  part  only  of  this  hold- 
ing sub-let,  he  at  the  same  time  entered  into  a  new  agreement  in  respect  of 
the  portion  in  his  own  occupation.  It  was  often  difficult  to  get  the  tenants 
to  come  to  a  reasonable  arrangement,  and  these  difficulties  are  apparently 
still  liable  to  arise  where  the  direct  tenant  holds  for  such  a  period  as  is  above 
mentioned. 

(e)  Or  is  subdivided  between  two  or  more  persons. — These  words  were 
no  doubt  inserted  in  order  to  meet  the  decision  in  Riversdale  v.  Oethins  [1899], 
2  I.  R.  81,  in  which  case  it  was  held  that  the  words  "joint  tenants  or  tenants 
in  common  "  in  Section  5  (3)  of  the  Act  of  1890  must  receive  a  strictly  legal 
construction,  and  that  that  Sub-section  did  not  apply  where  a  holding  had 
been  sub-divided  between  a  number  of  tenants  who  had  not  and  never  had 
any  privity  of  estate,  title,  possession,  occupation  or  interest.  Section 
5  (3)  of  the  Act  of  1890  is  amended  by  Section  91  of  the  Act  of  1903.  See 
that  Section,  post  p.  157. 

(/)  Somewhat  similar  powers  to  those  contained  in  this  Sub-section  are  Power  of  appor- 
given  by  Section  11  of  the  Act  of  1885,  which  provides  that  "  Where  land  ^"'iif  Act  1885. 
to  be  sold  under  this  Act  is  held  by  tenants  in  common,  or  rundale,  or  inter- 
mixed plots,  it  shall  be  lawful  for  the  Land  Commission,  upon  the  applica- 
tion of  either  landlord  or  tenant,  or  if  it  shall  seem  expedient  to  the  said 
Land  Commission,  to  make  orders  for  the  partition,  exchange,  or  division 
of  such  land,  and  the  provisions  of  the  seventy-ninth  to  the  eighty-second 
Sections  inclusive  of  the  Landed  Estates  Court  Act  shall  apply  to  such 
partitions,  exchanges,  and  divisions." 

Section  79  of  the  Landed  Estates  Court  Act  provides  that  where  any 
land  or  lease  to  be  sold  under  the  Act  is  subject  to  any  tenancy  under  which 
the  tenants  hold  jointly,  the  Court  may  on  the  application  of  any  such 
tenant,  and  after  such  notice  and  inquiries  as  it  shall  think  fit,  and  after 
hearing  such  parties  as  may  apply  to  it,  make  an  order  under  its  seal  for 
the  partition  as  between  such  tenants  of  the  land  included  in  their  tenancy, 
and  for  the  apportionment  of  the  rent  reserved  under  such  tenancy.  The 
Section  also  contains  provisions  preserving  the  landlord's  rights  against  the 
respective  portions  of  the  holding,  and  providing  for  the  continuance  of  the 
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I'xrt  I.      covenants  in  the  contract  of  tenancy.     (For  text  of  Beottoaa  71  lo  *-,  see 

Sect*.  15  16.  *»•"**  »•  T>o*t  p.  175.) 

There  is  also  a  power  of  apportionment  given  to  the  Land  Commission 
hy  8ection  40  of  the  Act  of  1870,  which  provides  that  the  Court  shall  have 
full  power  to  apportion  charges,  rents  and  covenants.  This  Section  is 
incorporated  in  the  Act  of  1881  by  Section  38  thereof.  For  text  of  thoso 
Sections,  see  Appendix  B.  post  pp.  178  and  lss. 

(g)  Prescribed  manner. — See  Rule  28  of  Rules  of  23rd  Octobor  1903, 
post  p.  480. 
UihI  Judge's  (a)  The  powers  conferred  by  the  Section  upon  the  Land  Judge  are  only 

MwerauDder  exercisable  by  him  when  ho  sells  to  tho  Land  Commission  under  the  pro- 
visions of  Section  7  {ante  p.  20).  Ho  cannot  exercise  these  powors  whon  ho 
■ells  direct  to  the  tenants  under  Section  4  of  tho  Act  of  1885  or  Section  to 
of  the  Act  of  1896. 

Purchase  agree-        16.— (1)  The  Land  Commission  may,  where  they  agree  to  pur- 
ing  order.  chase  any  land,  (a)  make  a  vesting  order  which  shall  be  effectual 

to  vest  in  the  Commission  the  fee  simple  of  the  land   purchased, 

subject — 

(a)  to  any  public  rights  affecting  the  land ; 

(b)  to  any  sporting  rights  reserved  by  the  vendor ; 

('•)  to  any  maintenance  charge  under  the  Public  Works  Acts ; 

(b)  and 
(</)  to  any  interests  of  the  tenants  on  the  land,  or  of  persons 

having  claims  upon  those  interests,  and  to  any   SUSP 

ments,  rights,  and  appurtenances  mentioned  in  Section 

thirty-four  of  the  Act  of  1896  ;  (r) 

but,  save  as  aforesaid,  (d)  and  subject  to  the  provisions  of  this  Act 
with  respect  to  minerals,  (e)  discharged  from  the  claims  of  all  per- 
sons  who  are  interested  in  the  land,  whether  in  respect  of  superior 
or  intervening  interests  or  incumbrances  or  otherwise,  and  all  such 
claim-  shall,  as  from  the  date  of  the  resting  order,  cease  as  against 
the  land  and  attach  to  the  purchase  money  in  like  manner  as 
immediately  before  the  date  of  the  order  they  attached  to  the 
land.  (/) 

(2)  At  any  time  not  less  than  two  months  before  making  ■ 
vesting  order  under  this  Section  the  Land  Commission  shall  pob- 
LJSfl  the  prescribed  advertisements,  and  shall  serve  such  notices  as 
they  may  think  necessary  stating  their  intention  to  make  the  order 
and  the  effect  thereof,  and  any  person  interested  in  the  land  may, 
in  the  manner  and.  within  the  time  ptesciibod,  show  cause  against 
the   vesting  order  Iwing   made,   and   in   such  case  unless  the  cause 

iDoWtd  the  order  shall  not  be  made,  (g) 

(3)  A  certified  copy  of  every  vesting  order  under  this  Section 
shall   be  transmitted   to   the  registering  authority    under   the    Local 
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Registration  of  Title  (Ireland)  Act,  1891,  and  the  Land  Commission       1'akt  I. 

shall  thereupon  he  registered  under  that  Act  as  the  absolute  owners      SactTie. 

of  the  land,  discharged  from  all  claims  as  hereinbefore  provided.  64  ado  via 

c  ML 

The  provisions  of  tho  Section  now  being  noted  aro  very  similar  to  the 
provisions  of  the  previous  Acts  relative  to  orders  vesting  holdings  in 
tonants,  and  it  may  be  convenient  to  consider  here  the  effect  of  such  vesting 
orders. 

The  effect  of  a  vesting  order  vesting  a  holding  in  a  tenant  is  to  confer  Effect  of  order 
upon  such  tenant  the  absolute  fee  simple  in  the  holding  free  from  all  ostates,  ^ftenuu't "1(lmg 
rights,  titles,  and  incumbrances  of  the  Crown  and  all  other  persons  (Sect.  8, 
Act   1885,  and  Sect.   61   Landed  Estates  Court  Act)  save  as  follows.     The 
holding  will  be  subject  to  : — 

1.  Such  charges  as  may  be  mentioned  in  the  order  (Sect.  8,  Act  1885). 

2.  If  the  order  declares  that  the  holding  shall  be  subject  to  such  charges 
as  may  lawfully  affect  it,  then  subject  to  such  charges  (Sect.  8,  Act  1885). 
But  now,  since  the  Act  of  1896  (see  Sect.  31,  Appendix  B,  post  p.  214),  it 
seems  that  such  a  declaration  cannot  be  inserted  in  a  vesting  order. 

3.  Such  rent-charges  in  lieu  of  tithes,  Crown  rents  and  quit  rents  as  may 
affect  the  holding  and  have  not  been  redeemed  (Sect.  9,  Act  1885,  and  Sect.  62, 
Landed  Estates  Court  Act). 

4.  Such  drainage  charges  under  5  &  6  Vict.  c.  89  and  the  Acts  amend- 
ing the  same,  and  such  charges  under  10  &  11  Vict.  c.  32  as  may  affect  the 
holding  and  have  not  been  redeemed  (Sect.  9,  Act  1885,  and  Sect.  62  Landed 
Estates  Court  Act). 

5.  Such  exceptions  and  reservations  as  are  specified  in  the  order,  if 
they  were  contained  in  the  agreement  for  purchase  or  subsequently  agreed 
to  by  the  vendor  and  purchaser,  and  have  been  approved  by  the  Land 
Commission,  and  the  Land  Commission  are  satisfied  that  the  effect  of  such 
exceptions  and  reservations  was  explained  to  and  understood  by  the  pur- 
chaser, or  the  purchaser  is  represented  by  a  solicitor  other  than  the  solicitor 
of  tho  vendor  (Sect.  31  (2),  Act  1896).* 

6.  Section  34  of  the  Act  of  1896  provides  that — 

(1)  "A  holding  vested  in  a  purchaser  by  a  vesting  order  under  this  Act 
shall  continue  to  have  appurtenant  thereto  and  to  be  subject  to,  as  the  case 
may  be,  any  previously  existing  easements  rights  and  appurtenances;  and 
any  privilege  previously  in  fact  enjoyed,  whether  by  permission  of  the  land- 
lord or  otherwise,  in  such  manner  and  for  such  time  that,  if  the  holding 
had  belonged  to  a  different  owner  from  the  rest  of  the  estate,  it  would 
have  been  an  easement  or  right,  shall  be  an  easement  or  right  within  the 
meaning  of  this  Section,  and  shall  be  appurtenant  to  or  exercisable  over  the 
holding,  as  the  case  may  be. 

(2)  "  The  vesting  order  may,  if  the  Land  Commission  think  fit,  declare 
that  the  sale  is  made  subject  to  or  free  from  any  particular  easement,  right, 
or  appurtenance,  and  such  declaration  shall  have  full  effect." 

*  Since  the  above  notes  were  written,  Meredith,  J.,  has  decided  in  Macnaghten's  Estate 
(38  I.  L.  T.  R.  222)  that  sporting  rights  which  are  not  in  the  possession  or  enjoyment  of  the 
vendor  at  the  time  of  the  sale  cannot  be  compulsorily  redeemed,  and  he  appeared  to  think  that 
such  rights  would  continue  to  attach  to  the  holdings  after  they  had  been  vested  in  the  tenants. 
It  does  not,  however,  seem  clear  from  the  judgment  whether  the  Court  was  of  opinion  that 
the  effect  of  an  order  vesting  a  holding  in  a  tenant  is  so  modified  by  the  Act  of  1903  that  it 
is  no  longer  effectual  to  discharge  the  holding  from  sporting  rights  which  constitute  a  superior 
interest.    (See  Addenda.) 
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Pabt  I.  But  the  interest  vested  in  the  purchaser  by  tho  vesting  order  is  deemed 

^~Tfi  ._    t«>  be  a  graft  upon  tho  previous  interest  of  the  tenant  in  tho  holding,  and 

is  subject  to  any  rights  or  equities  arising  from  its  being  such  graft  (Sect.  8, 

<;r»ft  Act  1885,  and  Sect.  14  (3),  Act  1887).     Die  result  of  this  is  that  the  interest 

,  ,t,  r.  vt.  vested  in  the  purchaser  is  subject  to  all  the  charges  and  trusts  that  affected 

the  tenant's  interest  prior  to  the  purchase. 

The  text  of  the  Sections  above  referred  to  will  be  found  in  Appendix  B, 
post  pp.  171,  172,  201,  202,  204,  215,  217. 
Effect  <>f  voting         It  must  be  borne  in  mind  when  seeking  to  establish  a  title  to  lands  con- 
not  comprised     veyed  by  a  vesting  order,  that  the  order,  besides  containing  a  description 
in  holding.  ;,f  the  lands,  refers  to  them  as  "  the  hereditaments  comprised  in  the  hold- 

ing ...  in  the  occupation  of  the  purchasing  tenant,"  and  therefore  if  tho 
description  includes  lands  which  did  not  form  part  of  the  holding,  the  order 
will  not  apparently  vest  such  lands  in  the  purchaser.  See  Quin  v.  Hewson, 
M  I.  L.  T.  and  S.  J.  534,  in  which  the  lands  in  dispute  were  included  in  a 
n  ia j>  endorsed  on  tho  vesting  order,  but  had  not  formed  portion  of  the  hold- 
ing. Johnston,  J.,  in  that  case  held  that  they  did  not  pass  under  the 
vesting  order. 

(a)  Purchase  any  land. — The  Land  Commission  can  purchase  land 
under  Sections  3,  6,  7,  and  8,  but  where  they  purchase  under  Section  7  the 
land  is  vested  in  them  by  an  order  of  the  Land  Judge  (see  Sect.  7  (5),  ante 
p.  21). 

(6)  Public  Works  Act. — For  definition  of,  see  Section  98,  post  p.  159.* 

(c)  Section  thirty-four  of  the  Act  of  1896.— For  text  of  Section,  see 
Appendix  B,  post  p.  217. 

(d)  This  Section  appears  to  be  qualified  by  Section  99  (post  p.  162).* 

(e)  Subject  to  the  provisions  of  this  Act  with  respect  to  minerals. 
— See  Section  13  (3)  and  Section  99,  pp.  37  and  162. 

(/)  Compare  Section  9  (5),  Act  1885,  Section  14  (1),  Act  1887,  and  Beetton 
31  (1),  Act  1896.     See  Appendix  B,  post  pp.  202,  203,  214. 

(g)  See  Rules  29  and  30  of  Rules  of  23rd  October  1903,  post  p.  487. 

Pmonattii-'in  17. — (1)  Where  any  person  proposing  to  sell  land  under  the  fore- 

Land  Comiuii-  .  .     .  ,  ,  ...  ,  i        • 

•ion  may  deal  going  provisions  of  this  Act  gives  prtmd  /arte  evidence  that  lie  is 
a  person  having  power  to  sell  under  the  Land  Purchase  Acts,  (a) 
and  satisfies  the  Land  Commission  that  for  not  less  than  six  years 
immediately  preceding  he  or  his  immediate  predecessor  in  title  has 
1»  en,  personally  or  by  an  agent,  in  receipt  of  the  rents  or  profits 
of  the  land,  he  may,  if  the  Land  Commission  think  fit,  subject  to 
such  conditions  with  respect  to  advertisements  and  notices  as 
may  \nt  prescribed,  (//)  be  dealt  with  as  the  owner  of  the  land  for 
all  porpOMi  other  than  the  distribution  of  purchase  money,  or  the 
payment  of  any  percentage  out  of  the  Land  Purchase  Aid  Fund  (c) 
established  under  this  Act,  without  any  further  inv.-t  L'.ition  of  his  title. 
(2)  Where  any  person  not  under  disability  satisfies  the  Land 
Commission  that  he  is  the  limited  owner  (d)  of  any  land,  he  may, 
if  the  Land  Commission  think  fit,  be  dealt  with  as  the  owner  of  the 
land  for  the  purposes  aforesaid,  whether  there  is  or  is  not  a  trustee  of 

*  See  Addenda. 
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the  settlement  for  the  purposes  of  the  Settled  Land  Acts,  1882  to  I'akt  I. 
1890,  (e)  and  whether  the  consent  of  such  trustee  (if  any)  has  or  has  SectTlT. 
not  been  obtained. 

The  object  of  this  Section  is  not  to  dispense  with  tho  necessity  of  show-  General  effect 
ing  title,   but  merely  to  postpone  tho  time  at  which  strict  title  must  bo of  ,s<'' u""- 
shown.     The  effect  of  it  is  to  enablo  the  land  to  be  vested  in  the  tenants  at 
an  early  stage  of  the  proceedings,  but  the  purchase  money  cannot  be  dis- 
tributed until  the  title  thereto  has  been  fully  proved. 

The  primd  facie  title  which  the  Estates  Commissioners  require  to  be 
furnished  to  them  is  not  such  a  mere  matter  of  form  as  some  people  suppose. 
Tho  reader  will  find  this  question  dealt  with  in  the  notes  to  Section  23, 
post  p.  78. 

It  might  at  first  sight  appear  that  two  different  sets  of  conditions  wero 
applicable  to  absolute  owners  and  limited  owners  respectively,  and  that 
the  conditions  under  which  the  former  might  sell  were  contained  in  Sub- 
section 1,  whilst  the  latter  need  only  comply  with  the  conditions  prescribed 
by  Sub-section  (2).  This,  however,  is  apparently  not  the  case  ;  all  owners, 
both  absolute  and  limited,  must  comply  with  the  terms  of  Sub-section  (1). 
Sub-section  (2)  merely  provides  that  in  the  case  of  limited  owners  not  under 
disability,  the  absence  of  Settled  Land  Act  trustees,  or  the  absence  of  their 
consent,  as  the  case  may  be,  is  no  bar  to  the  sale  taking  place. 

(a)  Persons  having  power  to  sell  under  the  Land  Purchase  Acts. 

In  order  to  ascertain  what  persons  are  entitled  to  sell  under  the  Land 
Purchase  Acts,  it  is  necessary  to  refer  to  a  number  of  Sections  of  various 
Acts.  In  the  following  pages  all  the  Sections  bearing  upon  the  point 
have  been  either  set  out  or  referred  to,  and  the  result  is  necessarily  some- 
what confusing.  The  reader  who  has  no  particular  concern  in  ascertain- 
ing how  the  powers  of  sale  of  the  different  classes  of  limited  owners  have 
been  acquired  is  referred  to  the  list  of  such  owners  at  p.  59. 

Section  32  of  the  Act  of  1870  provides  as  follows  : —  Act  0f  1870. 

"  Subject  to  the  restrictions  hereinafter  mentioned,  the  landlord  and 
tenant  of  any  holding  in  Ireland  may  agree  for  the  sale  of  the  holding  to 
the  tenant  at  such  price  as  may  be  fixed  between  them." 

Section  33  of  the  same  Act  is  as  follows  : — 

"  No  sale  shall  be  made  under  this  part  of  this  Act  unless  the  land- 
lord is  the  absolute  owner  of  the  land  which  forms  the  holding  of  the 
tenant,  or  such  tenant  for  life  or  other  limited  owner  as  is  in  this  Section 
mentioned. 

"  '  Absolute  owner  '  shall,  in  the  case  of  freehold  land,  mean  the  owner  Definition  of 
in  fee  simple  or  in  fee  farm,  or  person  capable  of  appointing  or  disposing  0^n'g"  » 
of  the  fee,  whether  subject  or  not  to  incumbrances,   and  in  the  case  of 
leasehold  land  mean  the  owner  or  person  capable  of  disposing  of  the  whole 
interest  in  the  lease  under  which  the  land  is  held,  whether  subject  or  not 
to  incumbrances. 

"  No  holding  of  leasehold  tenure  shall  be  sold  under  this  part  of  this  What  leasehold 
Act  unless  the  lease  under  which  the  landlord  is  possessed  of  the  land  {J^^jd  can 
which  forms  the  holding  is  a  lease  for  lives  or  years  renewable  for  ever,  or 
a  lease  for  a  term  of  years  of  which  not  less  than  sixty  are  unexpired  at  the 
time  of  the  sale  being  made  ;  and  no  sale  shall  be  made  under  this  part  of 
this  Act  by  a  landlord  being  the  owner  of  a  leasehold  under  a  lease  con- 
taining a  prohibition  against  alienation  unless  such  prohibition  has  deter- 
mined or  is  waived. 
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I'vkt  I.  I "••!» ;int  for  life  '  shall,  for  the  purposes  of  this  part  of  this  Act,  mean 

any  person  entitled  under  any  existing  or  future  settlement  at  law  or  in 
Sect.  17.       equity  lot  liis  own  benefit  and  for  the  term  of  his  own  life  to  the  possession 
ivflniti-m  of        or  receipt  of  the  rents  and  profit  of  land,  whether  subject  or  not  to  imuni 
life!-*"1'0'         brances,   in  which   tho  estate  for  the   time  being,  subject  to  the  trusts  of 

the  Battlement,   is  an  estate  in  fee  simple  or  fee  farm,  or  a  lease  of  such 

duration  as  is  in  this  Section  mentioned. 
fttetMafat  "'Other  limited  owner'  shall  mean  any  body  corporate,  any  trustees 

charities,  Ac      jor   ffagjuim,   and   any   commissioners   or   trustees   for   collegiate   or  other 

public  purposes,  having  an  estate  in  fee  simple  or  fee  farm,  or  possessed 

of  such  leasehold  as  is  in  this  Section  mentioned,  whether  subject  or  not 

to  incumbrance*." 
Non-alienation  go  much  0f  Section  33  as  prohibits  a  sale  where  the  lease  contains  a 

clauae  in  lease*.  non.il]i,.t|]tt  ion  c\eLUBe  ia  repealed  by  Section  70  of  the  Act  of  1903  (see  that 

Section,  post  p.  148). 
rn.irr  Act  1870  In  the  case  of  sales  under  the  Act  of  1870  the  purchase  money  was  dis- 

Su^irtitedVi"*3''  tri»uted  by  tne  Landed  Estates  Court,  and  if  the  money  was  not  immedi- 
U  E.  Court.        ately  distributable,  it  could  be  lodged  either  in  Court  or  in  a  Bank  and 

invested,  and  the  income  applied  as  directed  by  the  Court.     (Sect.  37,  Act 

of  1870.) 

Act  of  1881.  By  the  Act  of  1881  a  new  principle  was  introduced,  and,  where   a  salo 

rn.irr  \,t  un    wag  made  by  a  limited  owner,  as  denned  by  Section  26  of  the  Act  of  1870,  tho 
purchase  money  J  ....  ,.     ,  ,     ,  ,  .,  j 

wrtnted  Lands  Clauses  Consolidation  Acts  applied,  and  the  purchase  money,  if  exeeed- 

un«ler  I-  <    I        mJ?  £200,  was  paid  into  the  Court  of  Chancery  and  title  thereto  made  there. 
.Sales  by  limited         Section  25  of  the  Act  of  1881  provided  that   a    landlord   of  a  holding, 
owners  to  being  a  limited  owner  as  denned  by  Section  26  of  the  Landlord  and  Tenant 

(Ireland)  Act,  1870,  might,  subject  to  the  provisions  of  the  Lands  Clauses 
Consolidation  Acts,  sell  the  holding  to  the  tenant,  and  might  permit  up 
to  one-fourth  of  the  purchase  money  to  remain  as  a  mortgage  on  the  hold- 
ing, such  mortgage  to  be  deemed  part  of  the  purchase  money  or  compensa- 
tion payable  in  respect  of  the  purchase  of  the  holding,  and  to  bo  dealt  with 
accordingly  in  manner  provided  by  the  Lands  Clauses  Consolidation  Acts. 
For  full  text  of  this  Section,  see  Appendix  B,  post  p.  186. 
Section  26  of  the  Act  of  1870  is  as  follows  : — 
Definition  «f  "  The  expression  '  limited  owner  '  shall  in  this  Act  mean  as  follows  : — 

owner."  "(I)  Any  person   entitled  under  any  existing  or   future   settlement  at 

Tenants  for  life.  'aw  "r  m  equity,  for  his  own  benefit  and  for  the  term  of  his  own  life,  to  tho 
possession  or  receipt  of  the  rent*  and  profits  of  land,  whether  subject  or 
not  to  incumbrances,  in  which  the  estate  for  the  time  being  subject  to  tho 
trusts  of  the  settlement  is  an  estate  for  lives  or  years  renewable  for  ever, 
<>r  is  an  estate  renewable  for  a  term  of  not  less  than  sixty  years,  or  is  an 
estate  for  a  term  of  years  of  which  not  less  than  sixty  are  unexpired,  or  is 
a  greater  estate  than  any  of  the  foregoing  estates : 
ftsstsiefct  \nv   l)ody  corporate,  any  corporation  sole,  ecclesiastical,  or  lay, 

rh*ntir»,  Ac.  ^  trustees  for  charities,  and  any  commissioners  or  trustees  for  ecclesi- 
astical, collegiate,  or  other  public  purposes,  entitled  at  law  or  in  equity, 
in  tho  case  of  freehold  land,  to  an  estate  in  fee  simple  or  fee  farm,  and  in 
the  case  of  leasehold  land  to  a  lease  for  an  unexpired  residue  of  not  less 
than  thirty  one  years,  or  for  a  term  of  years  or  of  lives  renewable  for  ever, 
newable  for  a  period  of  not  less  than  thirty-one  years." 
It  will  be  observed  that  this  definition  of  limited  owner  is  somewhat 
fuller  than  that  contained  in  Section  .'{.'{  of  the  Act  of  1870,  and  that  any 
body  corporate,  Ac,  can  sell  a  leasehold  of  which  there  are  thirty-on- 
to  run,  or  which  is  renewable  for  a  period  of  thirty-one  years. 
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Section  26  of  the  Act  of  1881  (which  is  repouled  almost  in  toto  hy  the  Part  I. 
schedule  to  the  Act  of  1003)  provides  for  the  sale  of  estates  to  the  Land  g  ~T\- 
Commission,  and  Section  29  of  tho  same  Act  provides  as  follows  : — 

"  (1.)  Tho  Land  Commission  shall  not  purchase  a  leasehold  ostato  under  What  leaseholds 
this  part  of  this  Act,  unless  the  lease  is  for  lives  or  years  renewable  for  ^*",,,e  •",<l  l" 
ever,  or  is  for  a  term  of  years  of  which  not  less  than  sixty  are  unoxpired   at 
the   time   when   the  sale   is   made,   or   unless   the   Land   Commission   have 
purchased  some  greater  right  or  interest  in  the  estate  in  which  the  lease- 
hold would  be  merged : 

"  Provided  that : — 

"  (a)  This  part  of  this  Act  shall  not  empower  the  owner  of  a  leasehold 
holding  under  a  lease  containing  a  prohibition  against  alienation  to  sell 
such  leasehold  unless  such  prohibition  is  determined  or  is  waived  ;   and 

"  (b)  Nothing  in  this  Section  shall  prevent  the  purchase  of  an  estate 
by  reason  only  of  a  small  part  thereof  being  leasehold. 

"(2.)   Any  body  corporate,  public  company,  trustees  for  charities,  com-  Sales  by  trustees 
missioners  or  trustees  for  collegiate  or  other  public  purposes,  or  any  person  'ther "imited1"1 
having  a  limited  interest  in  an  estate  or  any  right  or  interest  therein,  may  sell  owners  to  L.  C. 
the  same  to  the  Land  Commission,  and  for  the  purpose  of  purchase  by  the 
Land  Commission  of  any  estate  or  any  right  or  interest  therein  the  Lands 
Clauses  Consolidation  Acts  (except  so  much  as  relates  to  the  purchase  of 
land  otherwise  than  by  agreement)   shall   be  incorporated  with   this  Act, 
and  in  construing  those  Acts  for  the  purposes  of  this  Section  the  '  special 
act '  shall  be  construed  to  mean  this  Act,  and  '  the  promoters  of  the  under- 
taking '  shall  be  construed  to  mean  the  Land  Commission,  and  '  land  '  shall 
be  construed  to  include  any  right  or  interest  in  land.  .  .  ." 

It  should  be  noted  that  the  list  of  persons  having  limited  interests 
authorised  by  this  Section  to  sell  to  the  Land  Commission  varies  some- 
what from  the  list  of  limited  owners,  who  are  empowered  by  Section  25  to 
sell  to  their  tenants. 

So  much  of  Section  29  as  prohibits  a  sale  where  the  lease  contains  a  Non-alienation 
non-alienation  clause  is  repealed  by  Section  70  of  the  Act  of  1903  (see  that  clause8  in 
Section,  post  p.  148). 

The  definition  of  tenant  contained  in  Section  57  of  the  Act  of  1881  is 
as  follows  : — 

"  '  Tenant '  means  a  person  occupying  land  under  a  contract  of  tenancy,  Definition  of 
and  includes  the  successors  in  title  to  a  tenant."  "tenant. 

The  same  Section  contains  the  following  definition  of  landlord  : — 

"  '  Landlord '  means  the  immediate  landlord  or  the  person  for  the  time  Definition  of 
being  entitled  to  receive  the  rents  and  profits  or  take  possession  of  the      an    or  ' 
land  held  by  his  tenant,  and  includes  the  successors  in  title  to  a  landlord." 

The  powers  of  sale  exercisable  by  limited  owners  are  greatly  extended  Settled  Land 
by  the  Settled  Land  Act,  1882,  some  of  whose  leading  provisions  will  now  Act,  1882. 
be  noticed. 

Section  3  provides  that  "  A  tenant  for  life  may  sell  the  settled  land,  or  Sales  by  tenants 
any  part  thereof,  or  any  easement,  right,  or  privilege  of  any  kind,  over  or  toT  ' 
in  relation  to  the  same  "  ;  but  Section  45  enacts  that  a  tenant  for  life,  when  Notice  to 
intending  to  make  a  sale,  shall,  one  month  prior  to  the  sale,  or  to  the  con-   rus   es' 
tract  for  the  same,  give  notice  by  registered  letter  to  each  of  the  trustees 
of  the  settlement  and  to  the  solicitor  for  the  trustees.     The  Section  further 
provides  that  at  the  date  of  the  notice  the  number  of  trustees  shall  not  be 
less  than  two,  unless  a  contrary  intention  is  expressed  in  the  settlement. 
(For  full  text  of  Section,  see  Appendix  B,  post  p.  193.)     But  under  Section  5 
of  the  Settled  Land  Act,  1884,  the  notice  of  intention  to  make  a  sale  may 
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Part  I. 
Sect.  IT. 


tni.t<«  s  uii.icr 
8.  L.  A.,  1882. 


Trustee*  dis- 
pensed with 


Persons  having 
powers  of 
b-nant  for  life. 


TriianU  in  tail. 


Tenants  in  fee 
simple  with 
limitation  over. 
Owners  of  Last- 
fees. 


Tenants  for 
years  il  I 

minahle  sjsj  life. 
Tenant  pur 
autre  vU. 

Tenant  for  life 
with  gift  over. 


Tenant  in  tail 

■.nihility 

of  issue  extinct. 
Tenant  by 

rnrt.«T. 

Person  entitled 
t<.  hwosw  "f 

Ui..l  for  life. 


be  a  notice  of  general  intention  in  that  behalf,  and  the  trustees  may  waive 
notice  either  in  any  particular  case,  or  generally,  and  may  accept  less  than 
ono  month's  notice.  (For  full  text  of  Soction,  see  Appendix  B,  post  p.  199.) 
But  notice  to  the  solicitor  for  the  trustees  cannot  apparently  be  waived  ; 
see  Hood  and  Chains'  "Conveyancing  Acts,"  6th  edit.,  p.  318. 

The  reader  will  observo  that  a  sale  cannot  be  effected  under  the  Settled 
Land  Act,  1882,  unless  (there  being  no  provision  to  the  contrary  in  the 
settlement)  there  are  at  least  two  "  trustees  of  the  settlement."  These 
trustees  must  be  either  trustees  with  power  of  sale,  or  having  such  powers 
with  reference  to  a  sale  as  are  mentioned  in  Section  2  (8)  of  the  Settled 
Land  Act,  1882,  and  Section  16  of  the  Settled  Land  Act,  1890;  as  to  which 
see  Appendix  B,  post  pp.  189  and  208.     See  also  notes  on  p.  63  post. 

Sub-section  (2)  of  the  Section  now  being  noted  dispenses  with  the  neces- 
sity of  having  "  trustees  for  the  purpose  of  the  Settled  Land  Acts,"  so  far 
as  the  actual  sale  of  the  lands  is  concerned,  but  it  still  seems  necessary  to 
have  these  trustees  for  the  purpose  of  distributing  the  purchase  money. 

Section  58  of  the  Settled  Land  Act,  1882,  contains  a  list  of  tho  various 
persons  who  are  by  that  Act  authorised  to  exercise  the  powers  of  a  tenant 
for  life.     The  Section  is  as  follows  : — 

"  (1.)  Each  person  as  follows  shall,  when  the  estate  or  interest  of  each 
of  thorn  is  in  possession,  have  the  powers  of  a  tenant  for  life  under  this 
Act,  as  if  each  <»f  them  were  a  tenant  for  life  as  defined  in  this  Act  (namely)  : — 

"  (i.)  A  tenant  in  tail,  including  a  tenant  in  tail  who  is  by  Act  of  Parlia- 
ment restrained  from  harring  or  defeating  his  estate  tail,  and  although  the 
reversion  is  in  the  Crown,  and  so  that  the  exercise  by  him  of  his  powers 
under  this  Act  shall  hind  the  Crown,  hut  not  inrluding  such  a  tenant  in 
tail  where  the  land  in  respect  whereof  he  is  so  restrained  was  purchased 
with  money  provided  by  Parliament  in  consideration  of  jail. lie  services: 

"  (ii.)  A  tenant  in  fee  simple,  with  an  executory  limitation,  gift  or  dis- 
j)osition  over,  on  failure  of  his  issue,  or  in  any  other  event : 

"  (iii.)  A  person  entitled  to  a  base  foe,  although  tho  reversion  is  in  tin- 
Crown,  and  so  that  tho  exercise  by  him  of  his  powers  under  this  Act  shall 
land  the  Crown  : 

"  (iv.)  A  tenant  for  years  determinable  on  life,  not  holding  merely  under 
a  lease  at  a  rent : 

"  (v.)  A  tenant  for  tho  life  of  another,  not  holding  merely  under  a  lease 
at  a  rent : 

"  (vi.)  A  tenant  for  his  own  or  any  other  life,  or  for  years  determinahlo 
on  life,  whose  estate  is  liable  to  cease  in  any  event  during  that  life,  whether 
by  expiration  of  the  estate,  or  by  conditional  limitation,  or  otherwise,  or  to 
be  defeated  by  an  executory  limitation,  gift,  or  disposition  ovor,  or  is  subject 
to  a  trust  for  accumulation  of  income  for  payment  of  debts  or  other  purpose: 

"  (vii.)  A  tenant  in  tail  after  pos.-il.ility  of  issue  extinct  1 

"  (viii.)  A  tenant  by  tho  curtesy: 

"  (ix.)  A  person  entitled  to  the  income  of  land  under  a  trust  or  direc- 
tion for  payment  thereof  to  him  during  his  own  or  any  other  life,  whether 
subject  to  expenses  of  management  or  not.  or  until  sale  of  tho  land,  or  until 
forfeiture  of  his  interest  therein  on  bankruptcy  or  other  <-\<-nt. 

"  (2.)   In  every  such  case,  the  pr<>\ MotJI  ofl  this  Act  referring  to  a  tenant 

for  life,  either  as  conferring  powers  on  him  or  otherwise,  and  to  a  sottle- 

and  to  settled  land,  shall  extend   to  each  of  tho  psjrtuM  aforesaid, 

and  to  the  instrument  under  which  his  estate  or  interest  arises,  and  to  the 

land  therein  comprised. 

"(3.)  In  any  such  case  any  reference  in  this  Act  to  death  as  regards  a 
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tenant  for  life  shall,  whero  necessary,  be  deemed  to  refer  to  the  determination       Part  I. 
by  death  or  othorwise  of  such  estate  or  interest  as  last  aforesaid."  

(For  definition  of  "  Settlement,"  M  Settled  Land,"  "  Tenant  for  life,"  Ac,  8ect-  17' 
see  Section  2  of  Settled  Land  Act,  1882,  and  Soction  4,  Settled  Land  Act,  Deflnltlmi  «( 
1890,  Appendix  B,  post  pp.  188,  207.)  m^C&c. 

Soction  63  provides  that  any  land  which  under  any  deed  or  other  in-  ]>enu„  entitled 
strument  is  subject  to  a  trust  for  sale,  and  for  the  application  of  the  pro-  *"  income  of 
ceeds,  or  the  income  thereof,  or  the  income  of  the  land  until  sale,  for  the  trugt  far  sale, 
benefit  of  any  person  for  life,  or  any  limited  period,  shall  be  deemed   to 
be  settled  land,  and  the  instrument  a  settlement,  and  the  person  for  the 
timo  being  beneficially  entitled  to  the  income  of  the  land  until  sale,  tenant 
for  life  thereof.     (For  full  text  of  Section,  see  Appendix  B,  post  p.  196.)     But 
the  powers  conferred  by  this  Section  are  not  to  be  exercised  without  the 
leave  of  the  Court  (see  Section  7,  Settled  Land  Act,   1884,  Appendix  B, 
post  p.  200).* 

In  the  case  of  In  re  lever's  Settlements  [1904],  1  I.  R.  492,  a  person  who 
had  the  powers  of  a  tenant  for  life  under  Section  63  of  the  Settled  Land 
Act,  1882,  applied  for  liberty  to  sell  under  Section  7  of  the  Settled  Land 
Act,  1884.  The  trustees  of  the  Settlement  opposed  the  application,  and 
contended  that  they  should  be  appointed  to  sell  so  as  to  capture  the  bonus 
for  the  benefit  of  the  inheritance.  Barton,  J.,  gave  the  tenant  for  life  liberty 
to  sell,  and  said  that  he  did  not  think  that  the  fact  that  he  would  get  a 
benefit  which  the  Legislature  hod  expressed  an  intention  of  conferring  upon 
him,  was  any  reason  for  withholding  the  leave  of  the  Court. 

As  mentioned  above,  under  the  Act  of  1881,  the  purchase  money  was  Act  of  1885. 
distributed  under  the  provisions  of  the  Lands  Clauses  Consolidation  Acts. 
By  the  Act  of  1885,  a  new  system  was  introduced,  and  the  purchase  money  Purchase  money 
made  distributable  by  the  Land  Commission  (see  Sects.  8,  10,  and  12  of  the  ^by  LtCbUt" 
Act  of  1885). 

Section  3  of  the  Act  of  1885  provides  that  "  Trustees  entitled  to  receive  Power  to 
the  purchase  money  produced  by  the  sale  of  any  settled  land,  may,  and  guU8tee/Lt0  B've 
shall  if  required  by  the  tenant  for  life  of  the  settled  land,  or  the  person  deposits, 
having  the  powers  of  a  tenant  for  life  within  the  meaning  of  the  Settled 
Land   Act,    1882,   secure,   by   a   guarantee   deposit,    the   repayment   of   an 
advance  made  for  the  purchase  of  any  holding  being  or  forming  part  of  such 
settled  land,  and  may  apply  or  permit  the  Land  Commission  to  retain  so 
much  of  the  purchase  money  as  the  trustees  or  such  tenant  for  life  or  other 
person  may  think  fit  for  that  purpose." 

Section  4  of  the  Act  of  1885  provides  that — 

"  Where  a  holding  is  sold  by  the  Land  Judges  to  the  tenant  of  that  Sales  by 
holding,  the  sale  may,  for  the  purpose  of  advances  under  this  Act,  and  of  f^z^jff* 
guarantee  deposits  under  this  Act,  be  deemed  to  be  a  sale  by  a  landlord 
to  a  tenant." 

Section  5  of  the  Act  of  1885  provides  in  its  first  part  for  sales  of  estates 
and  of  individual  holdings  to  the  Land  Commission,  and  for  the  purchase 
of  holdings  by  tenants  from  their  landlords.  This  first  part  of  the  Section 
is  repealed  by  the  Act  of  1903,  but  the  latter  portion  of  it,  which  is  un- 
repealed, runs  as  follows  : — 

"  If  the  vendor  of  such  estate  or  holding  is  a  tenant  for  life,  or  has  the  Incorporation 
powers  of  a  tenant  for  life,  and  the  land  proposed  to  be  sold  is  settled  land,  ^m,^"^ 
within  the  meaning  of  those  expressions  as  used  in  the  Settled  Land  Act, 
1882,  he  shall  have  all  the  powers  conferred  upon  tenants  for  life  under  that 
Act,  subject  to  the  amendments  thereof  herein  contained  and  to  the  other 

*  See  Addenda. 
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provisions  of  this  Act ;  and  tho  purchase  money  arising  from  such  sale 
may  be  invested  or  applied  as  if  it  were  capital  money  arising  under  the 
said  Act." 

Section  6  of  the  same  Act  is  as  follows  : — 

""  Wfaan  a  landlord  of  a  holding  is  a  tenant  for  life,  or  has  the  powers  of 
a  tenant  for  life,  within  the  meaning  of  those  expressions  as  used  in  the 
Settled  Land  Act,  1882,  and  is  selling  such  holding  to  the  tenant  thereof, 
he  may  exercise,  to  the  same  extent  as  if  he  were  an  absolute  owner,  tho 
power  of  permitting  any  sum  not  exceeding  one-fourth  of  the  purchase 
money  to  remain  as  a  charge  upon  such  holding  secured  by  a  mortgage ; 
ami  in  case  any  advance  is  made  by  the  Land  Commission  to  the  tenant 
for  the  purchase  of  such  holding,  any  such  mortgage  shall  be  subject  to  any 
charge  in  favour  of  the  Land  Commission  for  securing  such  advance  ;  and 
any  such  mortgage  shall  be  deemed  to  be  part  of  the  purchase  money 
payable  in  respect  of  such  holding,  and  the  money  secured  thereby  when 
puid  shall  he  dealt  with  as  if  it  were  capital  money  arising  under  the  Sottled 
Land  Act,  1 882,  or  purchase  money  otherwise  payable  under  this  Act. 

"  This  Section  shall  apply  to  the  trustees  of  any  settlement  in  the  same 
manner  as  it  applies  to  a  tenant  for  life." 

Section  9  (5)  of  the  Act  of  1885  provides  that  the  Land  Commission 
may  make  a  vesting  order  M  though  the  landlord  is  only  tenant  for  life,  or 
has  the  powers  of  a  tenant  for  life,  .  .  .  but  the  purchase  money  shall,  in 
all  cases  where  the  Court  shall  think  fit,  be  paid  into  Court  to  abide  the 
further  order  of  the  Court  and  shall,  for  all  purposes  as  regards  the  rights 
or  claims  of  any  person  to  or  against  the  estate  sold,  represent  such 
estate."   ....  For  text  of  Sub-section,  see  Appendix  B,  post  p.  202. 

Section  26  of  the  Act  of  1885  declares  that  "  the  expression  '  tenant ' 
shall  include  a  tenant  holding  under  a  fee  farm  grant." 

Section  14  of  the  Act  of  1887  provides  that,  when  the  Land  Commission 
have  agreed  to  make  an  advance,  they  may  pay  the  amount  thereof  into 
the  Bank  of  Ireland,  and  may  by  order  declare  that  the  claims  of  all  per- 
sons interested  in  the  land  sold  shall  attach  to  the  purchase  money,  and 
that  the  Land  Commission  shall  determine  the  rights  and  priorities  of  such 
persons,  and  distribute  the  purchase  money  in  accordance  therewith,  and 
that  where  the  purchase  money  is  not  immediately  distributable,  tho  Land 
Commission  shall  either  retain  the  same  under  their  control,  or  doal  with 
the  same  in  the  manner  provided  by  the  Settled  Land  Act,  1882,  with  respect 
to  capital  money  arising  under  that  Act. 

Section  M  <>f  the  Act  of  1887  declares  that : — 

I  he  word  '  landlord  '  shall,  for  the  purposes  of  sales  to  tenants  under 
tho  Land  Law  (Ireland)  Acts,  include  any  person  entitled  to  an  estate  as 
a  trustee  for  sale,  and  any  limited  owner,  as  defined  by  Section  33  of  tho 
Landlord  and  Tenant  (Ireland)  Act,  1870." 

Section  2  of  the  Purchase  of  Land  Amendment  Act,  1880  (which  deals 
with  purchase  by  tenants  of  additional  land  adjoining  their  holdings),  is 
as  follows : — 

Where  the  vendor  is  a  tenant  for  life,  or  a  person  having  the  power 
of  a  tenant  for  life  within  tho  meaning  of  those  expressions  as  used  in  tho 
Settled  Land  Act,  1882,  such  vendor  shall  havo  all  tho  powers  given  to  the 
landlord  by  Section  li  of  tho  Purchase  of  Land  (Ireland)  Act,  1885,  and  all 
the  |>ro\  i-oon«  of  Hiich  Section  shall  apply  to  the  sale." 

"This  Section  shall  apply  to  Um  trustees  of  a  settlement  in  the  same 
I  M  it  applies  to  a  tenant  faf  ht>-." 

Section  14  of  the  Act  of  1801  runs  as  follows : — 
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"  Any   persons   entitled   to   an   estate   as   trustees   for  sale,   or  trustees  

with  a  power  of  sale,  and  any  body  corporate,  trustees  for  charities,  com-       Sect.  17. 
missioners,  or  trustees  for  collegiate  or  other  public  purposes,  shall   huv<<  TnuU-ei  for 
the  same  powor  of  selling  under  the  Land  Purchase  Acts,  as  amended  by  ch*riUe">  *«• 
this  Act,  as  if  they  wero  private  individuals,  subject  nevertheless  to  the 
provisions  of  the  said  Acts  respecting  the  disposal  of  the  purchaso  money, 
and  subject  also  to  such  consent  (if  any)  as  would  be  rcquirod  in  the  case 
of  a  sale  independently  of  the  said  Acts." 

Section    2   of    the   Congested    Districts   Board    Act,    1893,    provides   as  C.  D.  Board 
follows  :—  Act.  !893. 

"  The  Congested  Districts  Board  for  Ireland  may  acquire  land  for  the  Sales  by 
purposes  of  Part  II.  of  the  Purchase  of  Land  (Ireland)  Act,   1891,  and  of  C'  a  BoimL 
enlarging  small  holdings  in  a  congested  districts  county,  and  shall  be  land- 
lords of  all  lands  so  acquired  within  the  meaning  of  the  Land  Purchase 
(Ireland)  Acts,  1870  to  1891." 

Section  40  (2)  of  the  Act  of  1896  is  as  follows  :—  Act  of  1896. 

"  Any  person  in  occupation  of  and  paying  rent  for  a  parcel  of  land  Sales  l>y  Land 
(including  the  owner  of  an  estate  in  occupation  of  a  mansion  house  or  Venous.'  "Ur 
demesne  forming  part  of  the  estate)  held  under  a  letting  by  the  Land  Judge 
or  Receiver  Judge,  may  agree  to  purchase  such  parcel  of  land,  and  the 
same  shall  be  deemed  a  holding,  and  such  person  a  tenant,  and  the  Land 
Judge  or  Receiver  Judge,  as  the  case  may  be,  a  landlord  within  the  mean- 
ing of  the  Land  Purchase  Acts." 

Section  42  of  the  Act  of  1896  reads  as  follows  : — 

"  A  mortgagee  in  possession  with  power  of  sale  shall  for  all  the  purposes  Sales  by  mort- 
of  the  Land  Purchase  Acts  be  deemed  to  be  a  landlord."     But  no  bonus  possession, 
is  payable  in  respect  of  an  estate  sold  by  a  mortgagee  in  possession  (see 
Sect.  48  (4),  Act  of  1903,  post  p.  97). 

Section  48  ( 1)  of  the  Act  of  1896  provides  that  in  that  Act — 

"  The    expressions    '  landlord  '    and    '  tenant '    include    respectively    the  Definition  of 
predecessors  in  title  of  a  landlord  or  tenant.  "tenant." 

"  The  expression   '  limited  owner  '   means  a  limited    owner  within  the  Definition  of 
meaning  of  Section  26  of  the  Landlord  and  Tenant  (Ireland)  Act,    1870,  0'^j.^d 
and  includes  any  person   having  the  powers  of  a  tenant  for  life  under  the 
Settled  Land  Acts,  1882  to  1890." 

There  is  not,  however,  any  power  of  sale  conferred  on  limited  owners 

by  the  Act  of  1896. 

In   Ely's  Estate   [1904],    1    I.   R.    66,   the   question  was  discussed  as  to  Sales  by  limited 

•       owners  <irc 
whether  sales  under  the  Land  Purchase  Acts  by  limited  owners  are  carried  Ina(je  under 

out  under  the  special  provisions  in  those  Acts,  or  under  the  powers  con-  L.  P.  Acts  as 
f erred  by  the  Settled  Land  Acts.  Ross,  J.,  in  his  judgment  says  :  "  It  by  s.  L.  Acts, 
has  been  contended  on  behalf  of  the  trustees  that  if  he  "  (Lord  Ely)  "  sells, 
it  must  be  under  the  powers  of  the  Settled  Land  Act.  It  has  been  con- 
tended, on  the  other  hand,  that  the  powers  of  sale  in  the  Settled  Land  Act 
are  merely  supplementary  to  the  powers  of  sale  in  the  Land  Purchase  Acts. 
With  this  latter  contention  I  am  disposed  to  agree."  * 

It  may  be  gathered  from  the  foregoing  Sections  that  to  entitle  a  person 
to  sell  under  the  provisions  of  the  Land  Purchase  Acts  he  must  be  either 
the  absolute  or  the  limited  owner  of  one  of  the  following  estates  :  — 

1.  An  estate  in  fee  simple  (Sects.  26  and  33,  Act  of  1870,  and  Sect.  25,  Estates  which 
.    ,      ,  ,00i\  can  be  sold 

Act  of  1881).  under  L.  P. 

2.  An  estate  in  fee  farm  (Sects.  26  and  33,  Act  of  1870,  and  Sect.  25,  Acts. 
Act  of  1881). 

*  See  Addenda. 
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3.  A  leasehold  interest  consisting  of  either: — 

(a)  A  lease  for  lives  or  years  renewable  for  ever  (Sects.  26  and  33,  Act  of 
1870,  and  Sect.  25,  Act  of  1881) ;  or, 

(6)  A  lease  for  a  term  of  years  of  which  not  less  than  sixty  years  are 
unexpired  at  the  time  of  the  sale,  or  which  is  renewable  for  a  term  of  not  less 
than  sixty  years  (Sects.  26,  and  33,  Act  of  1870,  and  Sect.  25,  Act  of  1881) ,  or, 

(c)  In  the  case  of  sales  by  bodies  corporate,  trustees  for  charitable  and 
pwMic  purposes,  Ac,  a  lease  of  which  not  less  than  thirty-one  years  are 
unexpired  at  the  time  of  the  sale,  or  which  is  renewable  for  a  period  of  not 
less  than  thirty-one  years  (Sect.  26,  Act  of  1870,  and  Sect.  25,  Act  of  1881) ;  or, 

(d)  In  the  case  of  sales  to  the  Land  Commission  under  the  Act  of  1881, 
estates  held  for  even  shorter  terms  than  those  above  mentioned  could 
apparently  bo  sold,  provided  that  the  Land  Commission  had  purchased 
some  greater  interests  in  such  estates  in  which  the  leaseholds  would  have 
become  merged,  or  that  the  leasehold  portion  of  the  estate  formed  only  a 
small  part  thereof  (Sect.  29,  Act  of  1881). 

Prior  to  the  Act  of  1903  a  leasehold  could  not  be  sold  if  the  lease  con- 
tained a  prohibition  against  alienation  (Sect.  33,  Act  of  1870,  and  Sect.  29, 
Act  of  1881) ;  but  now  by  virtue  of  Section  70  of  the  Act  of  1903  this  is  no 
longer  the  case. 

An  "  absolute  owner  "  in  the  case  of  freehold  land  means  the  owner  in 
fee  simple,  or  in  fee  farm,  or  person  capable  of  appointing  or  disposing  of 
the  fee,  whether  subject  or  not  to  incumbrances. 

An  "absolute  owner"  in  the  case  of  leasehold  land  moans  the  owner 
or  person  capable  of  disposing  of  the  whole  interest  in  the  lease  under  which 
the  land  is  held  whether  subject  or  not  to  incumbrances  (Sect.  33,  Act  of  1870). 

Limited  owners  who  can  sell  may  be  divided  into  the  following  classes  : — 

1.  Tenants  for  life  under  Sections  26  and  33,  Act  of  1870,  and  Section  26, 
Act  of  1881.  A  tenant  for  life  for  the  purposes  of  these  Sections  means 
"  any  person  entitled  under  any  existing  or  future  settlement  at  law  or  in 
equity  for  his  own  benefit  and  for  the  term  of  his  own  life  to  the  possession 
or  receipt  of  the  rents  and  profits  of  land,  whether  subject  or  not  to  in- 
cumbrances." 

2.  Any  body  corporate,  corporation  sole,  ecclesiastical,  or  lay,  any 
trustees  for  charities  and  any  commissioners  or  trustees  for  ecclesiastical 
collegiate  or  other  public  purposes  (Sects.  26  and  33,  Act  of  1870,  Sect.  25, 
Act  of  1881,  and  Sect.  14,  Act  of  1891),  but  subject  to  the  same  consents  as 
would  be  required  in  the  case  of  a  sale  independently  of  the  Land  Purchase 
Acta  (Sect.  14,  Act  of  1891). 

In  Finnegari'a  Estate  (MacC  29),  O'Hagan,  J.,  held  that  trustees  for 
charities  could  not  make  a  valid  sale  unless : — 

(a)  They  obtained  the  sanction  of  the  Court  of  Chancery  upon  informa- 
tion filed,  or  by  petition  undor  Sir  Samuel  Romilly's  Act  (52  Geo.  III. 
c.  101)  ;  or, 

(6)  They  obtained  the  consent  of  tlm  Commissioners  of  Charitable  Dona- 
tfOM  and  Bequests  under  Section  It  of  30  &  31  Vict.  c.  54  ;  or, 

(c)  They  obtained  th<-  sanction  of  the  Luml  Judges  Court  under  Soction  'M 
of  the  Act  of  1870,  which  directs  the  Court  to  make  certain  inquiries  before 
authorising  a  sale  ;   or, 

(d)  They  proceeded  under  the  •_; ."it  1 1  Section  of  the  Act  of  1881,  which 
adopts  the  provisions  of  the  Lands  Clauses  Consolidation  Acta,  under  which 
a  valuation  is  made  by  two  able,  practical  surveyors,  and  tho  purchase 
money,  if  exceeding  £200,  is  paid  into  Court. 

3.  The  following  are  by  Section  J't  of  the  Act  of  1881  authorised  to  sell 
to     the     Lainl     Commission  ;      \  i/  .     any     hody     corporate,     jiuhlic    company, 
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trusteos  for  charities,  commissioners  or  trustees  for  collegiato  or  other  puhlie       Pabt  I. 

purposos,  or  any  person  having  a  limited  interest  in  an  estate,  or  any  right  

or  intorost  therein.     But  the  sale  is  apparently  subject  to  obtaining  the      B*ct-  *•• 
same  consents  as  would  be  necessary  in  the  case  of  a  sale  independently  of 
the  Land  Purchase  Acts  (Sect.  14,  Act  of  1891). 

4.  Tenants  for  life  under  Section  3  of  the  Settled  Land  Act,  1882.  Tenant*  for  life 

5.  The  persons  having  the  powers  of  a  tenant  for  life  under  Section  58  under  8*  **■  Act- 
of  the  Settled  Land  Act,  1882  (see  that  Section,  ante  p.  56).  lS?E£?«F*ln* 

6.  Persons  entitled  for  life  or  for  any  other  limited  period  to  the  income  tenant  for  life, 
of  land  sottled  upon  trust  for  sale.     (Sect.  63,  Settled  Land  Act,  1882.)     But  Persons 

the  consent  of  the  Court  must  be  obtained  (Sect.  7,  Settled  Land  Act,  1884).  income  of  land 

7.  Trustees  for  sale,  and  trustees  with  power  of  sale,  but  subject  to  the  'or  life, 
same  consents  as  would  be  required  in  the  case  of  a  sale  independently  of  Trustee*  for 
the  Land  Purchase  Acts  (Sect.  34,  Act  of  1887,  and  Sect.  14,  Act  of  1891).        **  "' 

The  following,  although  not  coming  within  any  of  the  definitions  of 
"  limited  owner  "  contained  in  the  Land  Purchase  Acts,  have  also  power 
to  sell  thereunder. 

8.  The  Land  Judge  (Sect.  4,  Act  of  1885,  and  Sect.  40  (2),  Act  of  1896,  and  The  Land  Judge, 
see  Order  XXXVII.  of  Rules  of  March,  1897,  post  p.  409). 

9.  The  Congested  Districts  Board   (Sect.   2,   Congested   Districts   Board  The  C.  D.  Board. 
Act,    1893).     N.B. — The   Congested   Districts   Board   might   possibly   have 

also  power  to  sell  as  trustees  for  public  purposes  under  Sections  26  and  33, 
Act  of  1870,  Section  25,  Act  of  1881,  and  Section  14,  Act  of  1891. 

10.  A  mortgagee  in  possession  with  power  of  sale  (Sect.  42,  Act  of  1896).    Mortgagees  in 

possession. 

Persons  under  Disability. 

Where  persons  who  would  otherwise  have  had  power  to  sell  are  under 
disability,  sales  can  be  effected  by  those  who  represent  them  as  follows: — 

Minors. 

Section  61  of  the  Act  "of  1870  provides  that  the  guardian  of  a  minor  may  Towers  of 
make  such  applications,  give  such  consents,  do  such  acts,  and  be  party  to  Actl8708  un 
such  proceedings,  as  the  minor  might,  if  not  under  disability,  have  made, 
given,  done,  or  been  party  to  ;    and  that  where  there  is  no  guardian  the 
Civil  Bill  Court  may  appoint  a  guardian  for  the  purpose  of  any  proceedings 
under  Part  IV.  of  the  Act.     (For  text  of  Section,  see  Appendix  B,  post  p.  179.) 

Section  38  of  the  Act  of  1881  provides  that :    "  There  shall  be  incorporated  Incorporation 
with  this  Act  the  following  provisions  of  the  Landlord  and  Tenant  (Ireland)  ^cf  C1S8V°'  b* 
Act,  1870,  as  if  the  purposes  therein  referred  to  included  the  purposes  of  this 
Act,  that  is  to  say: — 

"  Section  61,  containing  provisions  as  to  other  persons  under  disability." 
(For  text  of  Section,  see  Appendix  B,  post  p.  179.) 

Section  10  of  the  Act  of  1885  provides  that :  "  In  every  case  in  which  Powers  of 
a  holding  is  sold  by  the  Land  Commission  to  a  tenant  or  other  person  ;  also  *["*'  1^°8  un  er 
in  every  case  in  which  a  holding  is  sold  by  a  landlord  to  a  tenant,  and  it 
is  agreed  that  such  sale  shall  be  carried  into  effect  by  a  vesting  order  of 
the  Land  Commission,  the  Land  Commission  shall  have  the  jurisdiction 
and  powers  which  are  vested  in  the  Land  Judges  of  the  Chancery  Division 
of  the  High  Court  by  the  following  Sections  of  the  Landed  Estates  Court 
Act,  and  those  Sections  shall  be  incorporated  with  this  Act,  as  if  the  Land 
Commission  were  therein  referred  to,  and  as  if  the  purposes  of  those  Sections 
included  the  purposes  of  this  Act,  that  is  to  say : — 

"  Section  73  relating  to  persons  under  disability." 

Section  73  of  the  Landed  Estates  Court  Act,    1858,  provides  that  the  Powers  of 
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guardian  of  a  minor  may  make  such  applications,  give  such  consents,  do 
such  acts,  and  l>o  party  to  such  proceedings,  as  tho  minor,  if  free  from 
ill— laflilj.  might  liavo  mode,  given,  done,  or  been  party  to  ;  and  that  w  In m 
there  is  no  guardian,  the  Court  may  appoint  a  guardian  for  the  purposes 
of  any  proceedings  under  the  Act.  (For  text  of  Section,  see  Appendix  H, 
post  p.  175.) 

In  Corr's  Estate  (20  I.  L.  T.  R.  139)  an  application  was  made  to  appoint 
a  guardian  to  the  minor  heiress -at-law  of  a  tenant  who  had  died  sub- 
sequently to  signing  his  purchuse  agreement,  but  before  the  vesting  of  tho 
holding.  Hkwlky,  J.,  on  appeal,  held  that  there  was  no  jurisdiction  to 
appoint  a  guardian,  because  the  sale  was  to  be  carried  out  by  convey- 
ance and  not  by  vesting  order.  Tho  concluding  words  of  his  judgment 
are  as  follows  :  "  I  may  odd,  however,  that  even  if  the  agreement  had 
provided  that  the  sale  should  be  carried  out  by  a  vesting  order,  and  even 
if  there  wero  jurisdiction  in  such  case  to  appoint  a  guardian,  this  is  not  ■ 
case  in  which  tho  jurisdiction  should  be  exercised.  A  guardian  for  tho 
infant  is  required  not  merely  to  carry  on  the  proceedings  in  the  Land 
Commission,  but  to  take  a  conveyance  of  the  holding,  and  subsequently 
manage  it  for  the  benefit  of  the  infant.  The  County  Court  appears  to  mo 
to  be  the  proper  tribunal  to  appoint  a  guardian  and  take  charge  of  tho 
interests  of  the  minor." 

Section  59  of  the  Settled  Land  Act,  1882,  provides  that :  "  Where  a 
person  who  is  in  his  own  right  seised  of  or  entitled  in  possession  to  land  is 
an  infant,  then  for  the  purposes  of  this  Act  the  land  is  settled  land,  and 
the  infant  shall  be  deemed  tenant  for  life  thereof." 

Section  60  of  the  same  Act  is  as  follows  : — 

"  Where  a  tenant  for  life,  or  a  person  having  the  powers  of  a  tenant  for 
life  under  this  Act,  is  an  infant,  or  an  infant  would,  if  he  were  of  full  ago, 
be  a  tenant  for. life,  or  have  the  powers  of  a  tenant  for  life  under  this  Act, 
the  powers  of  a  tenant  for  life  under  this  Act  may  bo  exercised  on  his  behalf 
by  the  trustees  of  the  settlement,  and  if  there  are  none,  then  by  such 
person  and  in  such  manner  as  the  Court,  on  the  application  of  a  testa- 
mentary or  other  guardian  or  next  friend  of  tho  infant,  either  generally 
or  in  a  particular  instance,  orders." 

In  Greenville's  Estate  (11  L.  R.  Ir.  138)  the  facts  were  as  follows  :  An  infant 
was  absolute  owner  of  an  undivided  share  of  land  which  it  was  desirable  to  sell. 
An  application  was  made  under  Section  60  to  appoint  one  of  the  other  undi- 
vided  owners  to  exercise  the  powers  of  a  tenant  for  life  on  behalf  of  the  infant . 
Ciiattekton,  V.  C,  said  that  he  thought  the  case  came  within  Section  00  ; 
that  although  the  infant  was  not  tenant  for  life,  yet  by  virtue  of  Section  59 
he  was  to  be  deemed  as  having  tho  powers  of  a  tenant  for  life  ;  that  as 
there  was  no  settlement,  trustees  thereof  could  not  lie  appointed,  and  there- 
fore the  proper  course  was  to  appoint  a  person  to  exercise  the  powers  of  a 
tenant  for  life  on  behalf  of  the  infant.  He,  however,  rofused  to  appoint  a  co- 
owner,  who,  he  said,  would  not  l>o  a  fit  person  to  protect  the  interest  of  the 
infant.  Tho  application  was  subsequent ly  renewed  for  the  purposo  of  having 
an  independent  pMNO  apj>ointed,  when  the  order  was  made  as  sought:  but 
the  miner's  share  ..f  the  purchase  money  was  directed  to  be  lodged  in  Court.* 

The  pro\isi..n  in  Section  17  (2)  of  tho  Act  of  1903  as  to  carrying  out 
sales,  although  then-  are  no  trustees  of  tho  settlement,  does  not  apply 
where  tho  limited  owner  i.s  under  disability,  and  therefore  a  minor  cannot 
apparently  sell  unless  either  ( 1 )  there  are  trustees  of  the  settlement  within 
the  meaning  of   the  Settled  Land  Acts,  or  (2)   some  person   has  been  ap- 

•  |m  Addenda. 
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Taut  I. 
pointed  tn  exorcise  tho  powers  of  a  tenant  for  lifo  mi  behalf  of  the  infant. 
The  powers  conferred  upon  guardians  by  Section  01  of  tho  Act  of  1870  and       Sect.  17. 
Section  73  of  tho  Landod  Estates  Court  Act  do  not,  it  is  conceived,  confer  i.  i;  court  will 
upon  such  guardians  a  powor  to  sell  under  the  Land  Purchaso  Acts.     See  n"1  *;'"  '"'»"t » 
In  re  Lemon's  Estate,   19  L.  R.  I.  44,  whore  Monroe,  J.,  stated  that  the 
invariable  practice  of  the   Land  Judges  Court  was  not  to  entertain  any 
petition  by  minors  for  the  sale  of  their  estate,  ovon  though  incumbered, 
unless  in  tho  case  of  Wards  in  Chancery  under  tho  sanction  of  tho  Chancollor. 

Trustees  for  the  purposes  of  the  Settled  Land  Acts  aro  tho  persons  who  Who  are  "  tru»- 
under  tho  settlement  are  :-  KuiMnT 

1.  Trustees  with  power  of  sale  of  settled  land  ;   or,  Acts." 

2.  Trustees  with  power  of  consent  to,  or  approval  of  the  exercise  of,  such 
a  power  of  sale  ;    or, 

3.  If  there  are  no  such  trustees  as  aforesaid,  then  tho  persons  who  are  by 
the  settlement  declared  to  be  trustees  for  the  purposes  of  the  Settled  Land  Act 
(see  Sect.  2  (8),  Settled  Land  Act,  1882,  Appendix  B,  post  p.  189)  ;   or, 

4.  If  there  are  no  such  trustees  as  aforesaid,  then  the  persons,  if  any, 
who  aro  for  the  time  being  under  the  settlement  trustees  with  power  of  or 
upon  trust  for  sale  of  any  other  land  comprised  in  the  settlement  and 
subject  to  the  same  limitations  as  the  land  to  be  sold,  or  with  power  of 
consent  to  or  approval  of  the  exercise  of  such  a  power  of  sale  :   or, 

5.  If  there  are.no  such  trustees  as  aforesaid,  then  the  persons,  if  any, 
who  are  for  the  time  being  under  the  settlement  trustees  with  future  power 
of  sale,  or  under  a  future  trust  for  sale,  of  the  land  to  be  sold,  or  with  power 
of  consent  to  or  approval  of  the  exercise  of  such  a  future  power  of  sale, 
and  whether  the  power  or  trust  takes  effect  in  all  events  or  not.  (See 
Sect.  10,  Settled  Land  Act,  1890,  Appendix  B,  post  p.  208.)  * 

If  there  are  no  trustees  of  the  settlement  for  the  purposes  of  the  Settled  Appointment  of 
Land  Acts,  they  can  be  appointed  either  by  deed  or  by  the  Court,  accord- 
ing to  the  circumstances  of  the  case. 

Such  trustees  can  only  be  appointed  by  deed  in  those  cases  in  which  (i)  by  deed, 
there  have  at  one  time  been  trustees  of  the  settlement  for  the  purposes  of 
the  Settled  Land  Acts.     If  this  be  so,  then  new  trustees  for  the  purposes 
aforesaid  may  be  appointed  under  Section   10  of  the  Trustee  Act,    1893, 
as  supplemented  by  Section  47  of  the  same  Act. 

Section  10  (1)  provides  that  where  a  trustee,  either  original  or  substituted, 
and  whether  appointed  by  a  Court  or  otherwise,  is  dead,  or  remains  out  of 
the  United  Kingdom  for  more  than  twelve  months,  or  desires  to  be  dis- 
charged, or  refuses  or  is  unfit  to  act,  or  is  incapable  of  acting,  then  the  per- 
son nominated  for  the  purpose  by  the  instrument  creating  the  trust,  or  if 
there  is  no  such  person  able  and  willing  to  act,  then  the  surviving  or  con- 
tinuing trustees  or  trustee  or  the  personal  representatives  of  the  last 
surviving  or  continuing  trustee,  may,  by  writing,  appoint  a  new  trustee 
or  trustees.     (For  full  text  of  Section  10,  see  Appendix  B,  post  p.  212.) 

Section  47  declares  that  the  powers  of  the  Act  with  reference  to  the 
appointment  of  new  trustees  are  to  apply  to  trustees  for  the  purposes  of 
the  Settled  Land  Acts,  whether  appointed  by  the  Court  or  under  the  settle- 
ment.    (For  full  text  of  Section  47,  see  Appendix  B,  post  p.  214.) 

If  there  have  never  been  any  trustees  of  the  settlement  for  the  pur-  (2.)  By  the 
poses  of  the  Settled  Land  Acts,  or  if  there  have  been  such  trustees,  but  there    our  " 
is  no  person  forthcoming  who  is  capable  of  exercising  the  powers  of  appoint- 
ing trustees  conferred  by  the  settlement,  or  by  Section  10  of  the  Trustee 
Act,  1893,  then,  application  must  be  made  to  the  Court  to  appoint  trustees. 

*  See  Addenda. 
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Trustees  for  the  purposes  of  the  Sottled  Land  Acts  can  be  appointed 
either  by  the  Court  of  Chancery  or  by  the  Land  Commission,  but  it  is  con- 
ceived that  the  jurisdiction  of  the  latter  does  not  ariso  until  proceedings 
for  sale  have  actually  been  commenced  ;  although  it  is  unnecessary  that 
any  agreements  for  sale  should  have  been  entered  into  (Sect.  19  (3),  Act, 
1891).  If  trustees  cannot  be  appointed  by  the  Land  Commission  until  the 
proceedings  have  commenced,  and  if  there  is  no  person  competent  to  start 
proceedings  on  behalf  of  a  minor  till  cither  trustees  have  been  appointed, 
or  some  person  has  been  nominated  by  the  Court  to  exercise  the  powers 
of  a  tenant  for  life  on  behalf  of  the  minor,  then  it  is  obvious  that  the 
assistance  of  the  Court  of  Chancery  must  be  invoked  before  proceedings 
in  the  Land  Commission  can  be  commenced.  The  application  is  made 
under  Section  38  of  the  Sottled  Land  Act,  1882,  which  provides  that  if  there 
are  no  trustees  of  a  settlement  as  donned  by  the  Act,  or  where  in  any 
other  case  it  is  expedient,  for  the  purposes  of  the  Act,  that  trustees  be 
appointed,  the  Court  may,  if  it  thinks  fit,  on  the  application  of  the  tenant 
for  life,  or  of  any  other  person  having,  under  the  settlement,  an  estate  or 
interest  in  the  settled  land,  in  possession,  remainder,  or  otherwise,  or,  En  tho 
case  of  an  infant,  of  his  testamentary  or  other  guardians,  or  next  friend 
appoint  fit  persons  to  be  trustees  under  tho  settlement  for  the  purposes  of 
the  Act.     (For  full  text  of  Section,  see  Appendix  B,  post  p.  193.) 

Applications  under  the  Settled  Land  Acts  are  made  under  Order  LXXII. 
of  the  Rules  of  the  High  Court  (see  Wylio's  "Judicature  Acts,"  edition  of 
1906,  p.  973). 

Since  the  passing  of  the  Trustee  Act,  1893,  it  would  also  seem  possible 
to  appoint  Settled  Land  Act  trustees  under  Section  25  of  that  Act,  as 
Section  47  provides  that  all  the  powers  and  provisions  contained  in  tho 
Act  with  reference  to  the  appointment  of  new  trustees,  are  to  apply  to  and 
include  trustees  for  the  purposes  of  the  Settled  Land  Acts,  whether  ap- 
pointed by  the  Court  or  under  the  settlement. 

As  to  the  power  of  the  Land  Commission  to  appoint  trustees,  see  notes 
to  Section  52,  post  p.  112. 
Where  there  it  Where  an  infant  is  absolute  owner  of  the  estate  and  there  is  no  settle- 

a  person  should  inont  °f  which  trustees  can  bo  appointed,  then  the  proper  course  is  to  apply 
he  appointed  to  the  Court  of  Chancery  under  Section  GO  of  tho  Settled  Land  Act.  Iss-J. 
Infant  *°  ®PP">nt  a  person  to  exercise  the  powers  of  a  tenant  for  life  on  behalf  of 

tho  infant.     8eo  Greenville" 8  Estate,  referred  to  above. 
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Married  Women. 

Where  a  married  woman  desires  to  sell  an  estate  it  is  necessary  to 
consider  whether  sho  alone  is  capable  of  conveying  the  entire  interest 
therein.  This  will  depend  upon  the  date  of  her  marriage  and  the  date  at 
which  sho  acquired  the  property. 

There  is  a  very  clear  and  concise  statement  of  the  law  on  tho  point  in 
Klphinstone's  '"  Introduction  to  Conveyancing,"  fourth  edition,  pp.  298 
etseq.,  from  which  the  following  aro  extracts.* 

First  where  the  wife  was  married  and  her  title  accrued  before 
1st  January  1883. 

"  As  to  property  not  belonging  to  her  for  her  separate  use,  either  expressly 
or  under  the  provisions  of  the  Married  Women's  Property  Act,  1870. 

"  The  husband  becomes  entitled  on  marriage  to  the  rents  and  profits 
of  her  freehold?  during  tho  joint  lives  of  himself  and  his  wife,  whether  her 
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estate  in   the  lands  is  legal  or  equitable  ;    and  ho  alono  can  convey   tho       Part  I. 
intorost  in  the  rents  and  profits.      On  the  birth  of  issue  who  can  by  any  ~~ 

possibility  inherit,  he  becomes  entitled,  as  tenant  by  the  curtesy,  to  her 
freeholds  of  inheritance  during  his  own  life,*  whether  her  interest  is  legal 
or  equitable  ;  subject  to  the  qualification  that,  if  the  wife  takes  by  descent, 
the  husband  must  acquire  seisin  during  her  life."  .  .  .  "The  husband  an. I 
wife  together  can  convey  her  freeholds,  or  any  interest  therein,  whether 
legal  or  equitable,  whether  in  possession  or  remainder,  and  whether  vested 
or  contingent,  by  deed  acknowledged"  under  the  Fines  and  Recoveries 
Act  (Ireland),  1834  (4  &  5  Wm.  IV.  c.  92,  s.  68),  as  modified  by  the  Con- 
veyancing Act,  1882,  s.  7. 

"  The  wife's  chattels  real  to  which  she  is  entitled  in  her  own  right  (i.e.  not  Husband's 
as.  executrix  or  trustee),  whether  her  interest  is  legal  or  equitable,  vest  in  ^'A,6™8.1*  In 
her  husband  sub  modo.     He   can  absolutely  dispose  of  them  ;    and  that,  holds, 
even  if  her  interest  is  reversionary,  unless  it  be  of  such  a  nature  that  it  cannot 
by  any  possibility  vest  in  her  during  the  coverture."   ..."  He  is  entitled 
to  the  rents  and  profits  of  her  chattels  real  during  the  joint  lives  of  him- 
self and  his  wife  ;   but  he  cannot  dispose  of  them  by  his  will.     If  he  survives 
his  wife,  they  belong  to  him  by  survivorship,  without  taking  out  administra- 
tion to  her,  and  if  he  died  in  the  wife's  lifetime,  without  having  disposed 
of  them  by  act  inter  vivos,  they  vest  absolutely  in  the  wife." 

As  to  the  property  forming  her  separate  estate,  either  by  express  declara- 
tion, or  the  Married  Women's  Property  Act,  1870. 

"  The   husband   takes   during   the   wife's   lifetime   no   equitable   interest  Wife  entitled  to 
in  property  forming  her   separate  estate  ;    and  she  can  dispose  of  her  equit-  etluitable  estate, 
able  interest  in  the  property  either  by  act  inter  vivos,  or  by  will,  exactly 
as  if  she  were  a  feme  sole  ;   but,  where  a  legal  interest  is  vested  in  a  trustee  But  not  to  legal 
for  the  wife,  it  must  be  conveyed  by  him,  and  where  by  reason  of  there  es  a   ' 
being  no  trustee  it  is  vested  in  the  husband,  it  must  be  conveyed  by  him, 
or  by  him  and  his  wife,  exactly  in  the  same  manner  as  if  the  property  be- 
longed to  the  wife,  but  did  not  form   part  of  her  separate  estate  "  (i.e.  it 
must  be  conveyed  by  deed  acknowledged.     See  Elphinstone,  p.  135). 

"  The   interests  of    the  husband  after  the  wife's  death  in  her  separate  Husband's 
estate  as  to  which  she  dies  intestate  are  the  following,  and  they  have  not  dntetrn3Stf  °?* 
been  affected  by  the  Married  Women's  Property  Act,   1882:    He  is  tenant 
by  the  curtesy  of  her  freeholds  of  inheritance  in  those  cases  in  which  he 
would  have  been  tenant  by  the  curtesy,  if  there  had  been  no  separate  use." 
"  He  is  "  also  "  entitled  to  her  leaseholds  by  survivorship." 

"  Property  constituted  the  wife's  separate  estate  by  the  Married  Women's  Wife's  separate 
Property  Act,  1870  (which  was  repealed  by  the  Married  Women's  Property  |?tay  "J1^1- 
Act,  1882,  but  so  as  not  to  affect  any  right  acquired  while  the  Act  was  in  1870. 
force),  consisted  of,   '  inter  alia,  if  the  wife  was  married  after  the  9th  of 
August   1870,'   personalty  to  which   she  became    entitled    during   marriage 
as  next  of  kin  or  one  of  the  next  of  kin  of  an  intestate,  .   .   .   and  also  the 
rents  and  profits  of  freeholds  .   .   .  descending  on  her  as  the  heiress  or  one 
of  the  co-heiresses  of  an  intestate.   .   .   .    The  Act  only  dealt  with  the  equit- 
able interest,  and  put  the  wife  into  the  same  position  as  if  the  property 
constituted  her  separate  estate  by  the  Act,  had  been  constituted  her  separate 
estate  by  contract." 

"  A  married  woman  is  unable  to  dispose,  by  Act  inter  vivos,  of  property  Where  wife  re- 
which  is  her  separate  estate  (either  under  an  express  trust  or  by  virtue  of  s  ^nation11 
the  Married  Women's  Property  Act,  1870,  or  the  Married  Women's  Property 

*  The  estate  by  the  curtesy  does  not  arise  till  the  wife's  death.    2  Bl.  Coram.  1288. 
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Provisions  of 
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L»ti<l  f'.,m. 


Act.  1882,  see  Sect.  19),  where  it  is  subject  to  a  restraint  on  anticipation  : 
hut  the  Court  may.  when  it  appears  to  be  for  her  benefit,  with  her  consent 
biml  her  interest  in  any  property  notwithstanding  the  restraint ;  Convey- 
ancing Act.    1881,  Section  39.     (See  Elphinstone's  Introduction,  p.  13.">.) 

Secondly,  where  the  wife  was  married  after  1882,  or  was  married 
before  1883,  but  her  title  accrued  after  1882. 

"  By  the  Married  Women's  Property  Act,  1882,  the  wife  is,  for  the 
purpose  of  acquiring,  holding,  and  disposing  by  will  or  otherwise  of  property 
put  into  the  position  of  a  feme  sole,  so  that  the  husband's  common  law 
righto  are  altogether  excluded  during  the  coverture,  and  the  wife  can  deal 
with  the  legal  as  well  as  the  equitable  interests  in  property  without  his 
concurrence  ;  but  the  Act  does  not  deprive  the  husband  after  her  death 
(subject  to  any  disposition  that  she  may  make  by  will)  of  the  same  rights 
over  her  property  as  he  would  have  had  over  property  settled  to  her  separate 
use  if  the  marriage  had  taken  place,  and  the  property  had  been  acquired 
by  her  before  1st  January  1883." 

The  foregoing  is  a  statement  of  the  general  law  upon  the  point,  but 
certain  Sections  of  the  Irish  Land  Acts  contain  special  provisions  with 
regard  to  married  women. 

Section  60  of  the  Act  of  1870  provides  that  "  A  married  woman  entitled 
to  her  separate  use,  and  not  restrained  from  anticipation,  shall  for  the 
purposes  of  this  Act  be  deemed  a  feme  sole,  but  where  any  other  married 
woman  is  desirous  of  making  any  application,  giving  any  consent,  or  doing 
any  act,  or  becoming  party  to  any  proceeding  under  this  Act,  in  relation 
to  any  holding,  her  husband's  concurrence  shall  be  required."  The  Section 
further  provides  for  the  examination  of  the  married  woman  apart  from  her 
husband  by  the  Civil  Bill  Court  of  the  county. 

Section  61  of  the  same  Act  declares  that  where  the  Civil  Bill  Court  sees 
fit  it  may  appoint  a  person  to  act  as  the  next  friend  of  a  married  woman 
for  tho  purpose  of  any  proceeding  under  the  Act,  and  may  from  time  to 
time  remove  or  change  such  next  friend.  (For  text  of  Sects.  60  and  61,  see 
Appendix  B,  post  pp.  178  and  179.) 

Sections  60  and  61  of  the  Act  of  1870  are  incorporated  in  the  Act  of  1881 
by  Section  38  thereof.     (For  text  of  Sect.  38,  see  Appendix  B,  post  p.  188.) 

Section  73  of  the  Landed  Estates  Court  Act,  1858,  provides  that  the 
husband  of  a  married  woman  may  make  such  applications,  give  such  con- 
sents, do  such  acts,  and  be  party  to  such  proceedings  as  the  married  woman, 
if  free  from  disability,  might  have  made,  given,  done,  or  been  party  to  ; 
but  a  married  woman  entitled  for  her  separate  use  (with  or  without  power 
of  anticipation)  shall  for  the  purposes  of  the  Act  be  deemed  a  feme  sole. 
The  Section  further  provides  that  where  the  Court  sees  fit  it  may  appoint 
a  person  to  act  as  the  next  friend  of  a  married  woman  for  the  purpose  of 
any  proceeding  under  the  Act,  and  may  from  time  to  time  remove  or  change 
such  next  friend.     (For  text  of  Section,  see  Appendix  B,  post  p.  175.) 

Section  73  of  the  Landed  Estates  Court  Act  is  incorporated  in  the  Act 
of  1885  by  Section  10  thereof. 

Order  XXIX.,  Kulo  2  of  the  Rules  of  March  1897,  is  as  follows  :  «•  When 
any  married  wonnm,  tmt  entitled  for  h»T  separate  use,  joins  in  or  consents 
to  any  application  to  the  Land  Commission,  the  OommiHkHMf  shall 
making  an  order  be  satisfied  that  such  married  woman  i-  aware  of 
the  nature  and  effect  of  the  application,  and  that  she  freely  consents 
thereto,  and  for  this  purpose  an  appointment  shall  be  mads  with  the 
solicitor  for  her  attendance  before  the  Commissioner,  for  the  purpose  of 
being  examined,  or   the  Commissioner  may  at  his  discretion  appoint  some 
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solicitor  to  mako  such  examination,  who  shall  for  that  purpose  l>o  furnished       Part  I. 

with  a  copy  of  the  application  ;  and  the  solicitor  so  appointed  shall  certify  to  

the  Commissioner  that  he  has  made  such  examination,  and  the  result  thereof 
and  his  certificate  shall  he  verified  hy  affidavit."     (See  Rules,  post  p.  400.) 

The  case  of  a  married  woman  who  is  a  tenant  for  life  is  specially  dealt  Married  woman 
with  hy  Section  61  of  the  Settled  Land  Act,  1882,  which  is  as  follows  :—  Um,nt  for  Hfe- 

"  (I)  The  foregoing  provisions  of  this  Act  do  not  apply  in  the  case  of  a 
married  woman. 

"  (2)  Where  a  married  woman  who,  if  sho  had  not  been  a  married  woman, 
would  havo  been  a  tenant  for  life  or  would  have  had  the  powers  of  a  tenant 
for  life  under  the  foregoing  provisions  of  this  Act,  is  entitled  for  her  separato 
use,  or  is  entitled  under  any  statute,  passed  or  to  be  passed,  for  her  separate 
property,  or  as  a  feme  sole,  then  she  without  her  husband  shall  have  the 
powers  of  a  tenant  for  life  under  this  Act. 

"  (3)  Where  she  is  entitled  otherwise  than  as  aforesaid  then  she  and  her 
husband  together  shall  have  the  powers  of  a  tenant  for  life  under  this  Act. 

"  (4)  The  provisions  of  this  Act  referring  to  a  tenant  for  life  and  a  settle- 
ment and  settled  land  shall  extend  to  the  married  woman  without  her 
husband,  or  to  her  and  her  husband  together,  as  the  case  may  require,  and 
to  the  instrument  under  which  her  estate  or  interest  arises,  and  to  the  land 
therein  comprised. 

"  (5)  The  married  woman  may  execute,  make,  and  do  all  deeds,  instru- 
ments, and  things  necessary  or  proper  for  giving  effect  to  the  provisions 
of  this  Section. 

"  (6)  A  restraint  on  anticipation  in  the  settlement  shall  not  prevent  the 
exercise  by  her  of  any  power  under  this  Act." 

The  power  of  sale  conferred  upon  tenants  for  life  by  the  Settled  Land 
Act  has  already  been  considered.     (See  notes,  ante  p.  55.) 

As  to  payment  of  the  bonus  where  a  married  woman  and  her  husband 
exercise  together  the  powers  of  a  tenant  for  life,  see  Section  3  of  the  Act 
1904,  post  p.  167. 

The   effect  of   the  foregoing  provisions  may  be  summarised  shortly  as  Summary  of 

follows  • law  M  to 

roiiows  .—  married  women. 

1.  If  the  married  woman  is  restrained  from  anticipation  she  must,  prior 
to  commencing  proceedings  in  the  Land  Commission,  obtain  from  the 
Chancery  Division  of  the  High  Court  an  order  removing  the  restraint,  under 
Section  39  of  the  Conveyancing  Act,  1881. 

Such  an  application  is  made  by  summons  at  Chambers.  See  Section  69  (3) 
and  Section  72  of  the  Conveyancing  Act,  1881.  The  trustees  of  the  Settle- 
ment should  generally  be  served  :  re  Little,  36  Ch.  D.  701.  Inasmuch  as 
the  Court  will  only  exercise  the  power  where  a  strong  case  is  made  for  it 
(see  Harrison  v.  Harrison,  40  Ch.  D.  418),  it  is  conceived  that  it  would  be 
desirable  to  obtain  offers  from  the  tenants  before  bringing  forward  the 
application,  so  as  to  show  the  desirability  of  a  sale. 

It  was  decided  in  Shortt's  Estate,  MacC.  37  (O'Hagan,  J.),  that  Section 
48  (3)  (d)  of  the  Act  of  1881  does  not  confer  upon  the  Land  Commission 
the  power  of  removing  a  restraint  on  anticipation  given  to  the  Court  of 
Chancery  by  Section  39  of  the  Conveyancing  Act,  1881.  Section  48  (3)  of 
the  Act  of  1881  provides  as  follows  :   "  The  Land  Commission  with  respect 

to  the  following  matters  ;    that  is  to  say Making 

any  order for  the  purpose  of  carrying  into  effect  the  objects 

of  this  Act  shall  have  all  such  rights,  powers,  and  privileges  as  are  vested 
in  the  Chancery  Division  of  the  High  Court  of  Justice  in  Ireland  for  such 
or  the  like  purposes." 
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2.  If  the  married  woman  is  entitled  for  her  separate  use,  either  by 
express  declaration  or  under  the  provisions  of  the  Married  Women's  Property 
Art,  1870,  or  if  she  is  in  the  position  of  a  feme  sole,  by  virtue  of  the  Married 
Women's  Property  Act,  1882,  then  she  has  precisely  the  same  powers  of  sale 
as  any  unmarried  woman. 

3.  If  the  married  woman  is  not  entitled  for  her  separate  use,  and  is  not 
in  the  position  of  a  feme  sole,  under  the  Married  Women's  Property  Act, 
1882,  then  both  she  and  her  husband  must  join  in  the  proceedings  for  sale, 
and  before  any  order  is  made  the  married  woman  must  be  examined  in 
the  manner  prescribed  by  Order  XXIX.,  Rule  2,  above  referred  to. 

4.  Where  a  married  woman  who  is  a  tenant  for  life,  or  who  has  the 
powers  of  a  tenant  for  life,  is  entitled  for  her  separate  use,  either  by  express 
declaration  or  under  the  provisions  of  the  Married  Women's  Property  Act, 
1870,  or  is  in  the  position  of  a  feme  sole,  by  virtue  of  the  Married  Women's 
Property  Act,  1882,  then  she  has  the  same  powers  of  sale  as  any  unmarried 
woman. 

5.  Where  a  married  woman  who  is  a  tenant  for  life,  or  who  lias  the 
powers  of  a  tenant  for  life,  is  not  entitled  for  her  separate  use  and  is  not 
in  the  position  of  a  feme  sole,  under  the  .Married  Women's  Property  Act, 
1882,  then  she  and  her  husband  together  have  the  powers  of  a  tenant  for 
life. 

As  to  the  procedure  in  the  Land  Judges  Court,  see  Section  7:5  of  the 
Landed  Estates  Court  Act,  1858,  and  Rules  12  and  10  of  the  Rules  of  ls.V.h 
(See  Modden's  "  Practice  before  the  Land  Judge.,"  pp.  it  I,  1  l'.».  and  L21  ;  see 
also  "  Forms  and  Directions,"  Madden,  pp.  litl  and  192.) 


Lunatics. 

As  to  sales  of  lunatics'  estates,  see  notes  to  Section  20,  post  p.  87. 
(6)  Prescribed. — The    procedure    under   this    Section    is    dealt    with    by 
Rules  14  to  18  of  the  Rules  of  23rd  October  1903  (post  p.  483). 

(c)  Land  Purchase  Aid  Fund. — The  payment  out  of  this  fund  of  what 
is  commonly  known  as  "the  bonus"  is  regulated  by  Section  48,  post  p.  97, 
and  by  the  amending  Act  of  1904,  post  p.  165. 

(d)  Limited  owner. — For  list  of  limited  owners  who  can  sell  under  the 
Land  Purchase  Acts,  see  notes,  ante  p.  60. 

(e)  Trustees  of  the  settlement  for  the  purposes  of  the  Settled  Land 
Acts,  1882  to  1890. — As  explained  above  (see  notes,  ante  p.  56),  Mkl 
under  the  Settled  Land  Acts  cannot  be  effected  unless  there  are  trustees 
of  the  settlement  for  the  purposes  of  those  Acts.  The  effect  of  the  Sub- 
section now  being  noted  is  to  dispense  with  the  necessity  of  such  trustees 
during  the  preliminary  stages  of  the  sale.  I>ut  payment  of  the  purchase 
iii'ii'-y  and  of  the  bonus  cannot  bo  obtained  ui.til  such  trustees  have  been 
appointed.  As  to  who  are  "  trustees  for  the  poiposee  of  the  Settled  Land 
Acts,"  see  notes,  ante  p.  63. 


Commtuion 


Ret)Uan(1  18. — (1)  The  rents    and    pcofita   "f   any   land    agreed    to   be    l»ur- 

■tVub/unT'"  cnased  by  the  Land  Commission,  together  with  any  interest  under 
Section  thirty-five  of  the  Act  of  1896,  (a)  which  interest  shall  be 
at  a  rate  of  not  let!  than  three  and  ■  half  per  cent,  per  annum,  and, 
subject  to  the  provisions  of  this  Section,  {!>)  any  arrears  of  rent  due 
at  the  date  of   the   purchase  agreement,  and  not  remitted  by  the 
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Commission,  (e)  shall  from  the  date  of  the  agreement  he  payable  Pabt  I. 
to  and  recoverable  by  the  Commission  in  like  manner  as  if  they  SectTis. 
were  instalments  of  purchase  annuities  charged  upon  holdings. 

(2)  Interest  on  the  purchase  money,  at  the  rate  of  three  and  a 
half  per  cent,  per  annum,  shall  be  paid  by  the  Land  Commission 
to  the  person  in  receipt  of  the  rents  of  the  land  at  the  date  of  the 
agreement,  or  such  other  person  as  may  appear  to  the  Land  Com- 
mission (d)  to  be  entitled  thereto,  from  the  date  of  the  agreement 
until  the  land  is  vested  in  the  Commission  : 

Provided  that  if  the  land  does  not  become  vested  in  the  Land 
Commission  the  foregoing  provisions  of  this  Section  shall  cease  to 
have  effect  as  from  the  date  on  which  the  Commission  certify  that 
the  sale  cannot  be  completed,  and  an  account  shall  be  rendered  by 
the  Commission  as  between  the  moneys  received  by  them  and  any 
interest  paid  by  them  under  those  provisions,  and  the  balance  (if 
any)  certified  by  the  Commission  shall  be  paid  by  or  to  them 
accordingly,  and  the  certificate  shall  be  conclusive  of  the  matters 
stilted  therein. 

(3)  Section  thirty-five  of  the  Act  of  1896  shall,  subject  to  the 
provisions  of  this  Section,  apply  with  the  necessary  modifications 
to  the  case  of  an  agreement  with  the  Land  Commission  for  the 
purchase  of  a  holding,  (e) 

This  Section  only  deals  with  land  purchased  by  the  Land  Commission,  General  effect 
not  with  land  sold  direct  to  the  tenants.     The  Land  Commission  can  pur-  °    ec  Ion" 
chase  land  under  the  following  Sections  : — 

1.  Under  Section  3  they  can  purchase  demesne  land  from  an  owner  who  Cases  in  which 
is  selling  his  tenanted  land  direct  to  the  tenants.  chase  land. 

2.  Under  Section  6  they  can  purchase  an  entire  estate  from  a  landlord 
including,  if  necessary,  untenanted  land. 

3.  Under  Section  7  they  can  purchase  an  entire  estate  from  the  Land 
Judge,  including,  if  necessary,  untenanted  land. 

4.  Under  Section  8  they  can  purchase  any  untenanted  land  which  they 
consider  necessary  for  facilitating  the  resale  of  estates  purchased  by  them. 

In  all  these  cases  (with  the  exception  of  No.   3)  the  rents  and  profits  Rents  and 
(including  any  interest  in  lieu  of  rent  and  including  any  arrears  of  rent  to  L.  C. 
due  at  the  date  of  the  agreement)  are  payable  to  the  Land  Commission  as 
from  the  date  of  the  agreement  until  the  land  is  resold,  and  the  purchase 
annuities  begin  to  run. 

In  the  case  of  No.   3  no  agreement  is  executed,   but  the  order  of  the  Land  purchased 

Land  Judge  accepting  the  offer  of  the  Land  Commission  operates  to  vest 

the  estate  in  them  (see  Sect.  7  (5),  ante  p.  21).       The  order  specifies  the 

arrears  of  rent  which  are  to  be  recoverable  by  the  Land  Commission,  and  the 

subsequent  rents  and  profits  are  apparently  payable  to  them  as  the  owners 

of  the  estate. 

The  Land  Commission  are  in  turn  liable  to  pay  interest  at  3i  per  cent.  Payment  of 

interest  bv  L.  C 
to  the  vendor  as  from  the  date  of  the  agreement  until  they  make  the  order 

vesting  the  land  in  them.     The  vesting  order  cannot  be  made  for  at  least 
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Interest  in  lieu 
of  rent. 


Modification 
In  trod  need  by 
Act,  1008. 


Delay  in  ad- 
rancinx  pur- 
(  BUS  ni"ti.y. 


two  months  after  the  date  of  the  agreement  (see  Sect.  16  (2),  ante  p.  50). 
As  explained  above,  where  an  estate  is  purchased  from  the  Land  Judge 
there  is  no  agreement,  and  therefore  there  is  no  intervening  period  between 
the  date  of  the  agreement  and  the  vesting  order.* 

It  is  to  be  observed  that  the  Section  now  being  noted  only  provides  for 
payment  of  interest  by  the  Land  Commission  down  to  the  date  of  the  order 
vesting  the  land  in  them.  Subsequently  to  that  date  interest  is  payable 
under  Bastion  24  (2)  as  qualified  by  Beetioa  86  (2).     (See  pp.  79  and  86.) 

(a)  Section  35  Of  the  Act  of  1896.— Sub-section  (2)  of  that  Section 
provides  that  interest  <>n  the  purchase  money  from  the  date  of  the  purchase 
agreement  until  the  day  from  which  the  purchase  annuity  begins,  shall  be 
payable  half  yearly  on  1st  May  and  1st  November,  by  the  purchaser  to  th<> 
Land  Commission  ;  and  when  received  by  them  shall,  as  respects  the  period 
subsequent  to  the  date  of  the  advance,  be  applied  in  payment  of  the 
interest  due  under  Section  20  of  the  Act  of  1887,  and  subject  thereto  shall 
be  paid  to  the  person  in  receipt  of  the  rent  at  the  date  of  the  agreement. 
(For  full  text  of  the  Section,  see  Appendix  B,  post  p.  217.) 

Section  20  of  the  Act  of  1887  provides  that  purchase  annuities  shall  be 
payable  half  yearly,  on  1st  May  and  1st  November,  and  that  the  first  half 
yearly  payment  of  any  such  annuity  shall,  where  the  advance  is  not  made 
on  one  of  the  said  gale  days,  be  paid  on  the  second  of  such  gale  days  after  the 
date  of  the  advance,  and  that  together  with  such  half  yearly  payment  there 
shall  be  paid  an  additional  sum  for  interest  on  the  advance  at  3  J  per  cent, 
from  the  date  of  the  advance  until  the  first  gale  day  next  after  that  date. 
(For  text  of  Section,  see  Appendix  B,  post  p.  206.)  The  rate  of  interest  uus 
by  Section  16  of  the  Act  of  1891  reduced  from  3$  per  cent,  to  3  per  cent.* 

The  effect  of  the  two  foregoing  Sections  appears  to  be  modified  by 
Section  45  of  the  Act  of  1903,  which  provides  that  advances  in  pursuance 
of  agreements  entered  into  after  the  passing  of  the  Act,  are  to  be  repaid  in 
the  manner  and  at  the  times  prescribed  by  the  Treasury.  The  Treasury 
have  issued  regulations  which  provide  : — 

1 .  That  the  gale  days  are  to  be  1st  June  and  1st  December. 

2.  That  when  the  advance  is  not  made  upon  a  gale  day  interest  at 
2|  per  cent,  from  the  date  of  the  advance  is  to  be  paid  upon  the  first  gale 
day.     (See  note  (a)  to  Sect.  45,  post  p.  95.) 

No  rate  of  interest  is  mentioned  in  Section  35  of  the  Act  of  1896,  but  the 
purchase  agreement  generally  provided  for  payment  of  interest  at  4  per  cent. 
The  Section  now  being  noted  declares  that  such  interest  must  not  in  the  case 
of  estates  purchased  by  tho  Land  Commission  be  leas  than  3A  per  cent,  f 

At  the  date  of  writing  these  notes  (December,  1904)  a  difficulty  has 
B  about  supplying  the  money  necessary  for  carrying  out  sales.  When 
the  Bill  was  brought  in,  an  understanding  was  arrived  at  with  tho  Treasury 
tint  not  mors  than  £5,000,000  would  be  called  for  in  any  one  year,  and  it 
was  not  anticipated  that  applications  for  more  than  that  sum  would  be 
made.  It  now  appears  that  the  Act  has  been  so  largely  availed  of  that 
applications  for  a  very  large  sum — stated  in  some  quarter!  to  amount  to 
00,000,  in  others  to  £18,000,000— have  been  received.  The  £5.ooo,ooo 
allotted  by  the  Treasury  for  the  first  year  have  long  since  been  exhausted, 
end,  unless  some  steps  are  taken  to  increase  the  annual  allowance,  it  is  obvious 
that  persons  who  put  in  their  applications  now  may  not  receive  payment  of 
the  purchase  money   for  some  years  to  come.     It  is,   therefore,   important 

•  SesAddei.i.v 

«.— The  Interest  which  seerai  '.<■  data  <>f  the  purchase  agreement  at»l  tfcfl 

date  of  the  adrance  itftill  collected  on  l»t  May  an<l  M  November. 
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for  « i very  intending  vendor  to  consider  what  interest  he  can  afford  to  accept  Part  I. 
on  his  purchase  money  for  the  next  few  years.  Where  an  estate  is  heavily  _  ,  ~ 
oncumborod,  it  would,  of  course,  be  foolish  for  the  owner  to  place  himself 
in  a  position  in  which  he  would  receive  interest  at  perhaps  3  J  per  cent.,  and 
be  liable  to  pay  interest  at  possibly  5  per  cent.  In  the  case  of  sales  direct 
to  tenants  the  difficulty  might  be  got  over  by  increasing  the  rate  of  interest 
payable  by  the  tenants  pending  completion.  This  interest  has  hitherto 
usually  been  reserved  at  3  J  per  cent. 

('•>)  Subject  to  the  provisions  Of  this  Section. — The  words  "  this  Section"  Lodgment  of 
should  read  "  that  Section,"  and  refer  to  Section  35  of  the  Act  of  1896,  Sub-  Joel's  arrears, 
section  (1)  of  which  provides  that  the  lodgment  of  a  purchase  agreement 
with  the  Land  Commission  shall  in  the  event  of  the  sale  being  carried  out 
discharge  the  purchaser  from  all  liability  to  the  vendor  for  rent  and  arrears, 
but  that  if  the  advance  is  refused  the  tenant  shall  be  liable  to  the  rent  and 
arrears.  The  effect  of  the  Section  now  being  noted  would  seem  to  be  that 
all  rent  and  arrears  due  at  the  date  that  the  Commission  agree  to  purchase 
the  estate  become  the  property  of  the  Commission,  but  that  as  each  tenant 
enters  into  an  agreement  for  the  purchase  of  his  holding,  all  arrears,  which 
he  has  not  in  the  meantime  paid,  are  thereby  cancelled. 

Sub-section  (1)  of  Section  10  of  the  Bill  introduced  in  the  year  1902  was  Misprint  in 
identical  with  Sub-section  (1)  of  the  Section  now  being  noted,  save  that' 
the  words  "  this  Section,"  above  referred  to  read  "  that  Section."     If  the 
words  be  read  as  "  that  Section,"  their  meaning  is  plain;  if  read  as  "  this 
Section,"  it  is  hard  to  place  any  intelligible  construction  upon  them. 

(c)  Remitted  by  the  Commission. — It  is  assumed  that  when  the  Com- 
mission remit  arrears,  they  will  do  so  conditionally  upon  the  sale  being  carried 
through. 

(d)  Land  Commission. — The  Land  Commission,  that  is  to  say,  the 
Estates  Commissioners  (see  Section  23  (1),  post  p.  75),  are  here  declared  to 
be  the  persons  to  decide  as  to  what  parties  are  entitled  to  receive  the  interest 
on  the  purchase  money.  Should,  however,  any  question  of  law  arise  in 
determining  this  point,  the  matter  may  be  referred  to  the  Judicial  Commis- 
sioner under  Section  23  (1),  post  p.  75. 

(e)  For  the  text  of  Section  35  of  the  Act  of  1896,  see  Appendix  B,  post 
p.  217. 

19.    Where   an    estate   is   purchased   by  the   Land   Commission  Power  to 

1  *  t  declare  certain 

and  tenants  on  the  estate  to  the  extent  of  three-fourths  in  number  tenants  to  be 

purchasers. 

and  rateable  value  have  agreed  to  purchase  their  holdings,  the 
Estates  Commissioners  may,  if,  having  regard  to  the  circumstances 
of  the  case,  they  think  it  expedient,  order  that  the  remaining  tenants, 
or  any  of  them,  shall  be  deemed  to  have  accepted  the  offers  made 
to  them,  and  the  Land  Purchase  Acts  shall  apply  accordingly,  where 
the  tenant  could  have  obtained  an  advance  of  the  entire  purchase 
money,  (a)  and  the  Land  Commission  have  offered  in  the  pre- 
scribed (b)  manner  to  make  the  advance. 

This  Section  is  intended  to  prevent  the  Land  Commission  from  being 
left  with  unsold  holdings  on  their  hands.  Sections  6  and  7  provide  that 
the  Land  Commission  may  not  purchase  an  estate  unless  three-fourths  of 
the  tenants  agree  to  buy.  The  present  Section  enables  the  remaining  fourth 
to  be  dealt  with. 
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If  a  landlord  finds  a  small  nuinbor  of  his  tenants  itnpossiblo  to  deal  with, 
!»<>  may.  l>y  selling  to  ths  Land  Commission,  under  Section  6,  get  over  the 
difheulty.  The  irreconeilables  can  then  be  compelled  to  buy  under  this 
>n. 

The  terms  of  the  Section  now  being  noted  are  very  similar  to  the  terms 
of  Section  40  (I)  (//)  <>f  the  Act  of  1896  (see  Appendix  B,  post  p.  219).  hut 
there  is  this  difference  between  tl>e  two  Sections  :  Under  Section  40  a  tenant, 
whose  purchase  money  would  exceed  the  limit  prescribed  by  the  Land 
Purehase  Acta,  was  deemed  to  be  excluded  from  the  estate  when  arriving 
at  the  three-fourths  proportion.  Under  the  present  Section  the  holding 
of  siM-h  tenant  must  be  included  when  making  the  calculation.  Accordingly, 
it  may  not  be  possible  to  deal  with  a  case  under  the  present  Section  winch 
Oimld  he  dealt  with  under  the  provisions  of  Section  40. 

(a)  Could  have  obtained  an  advance  of  the  entire  purchase  money. — 
As  to  the  limitations  on  advances  to  purchasing  tenants,  see  note  (I)  to  Sec- 
tion l,  ante  p.  6.  Of  course,  if  the  tenant  is  not  entitled  to  get  an  advance 
of  the  entire  purchase  money  he  cannot  be  compelled  to  buy. 

(6)  Prescribed.— See  Rules  31,  32,  and  33  of  Rules  of  23rd  October 
1903,  post  p.  487. 


Schemes  for 
user  of  land 
by  trustees. 


Regulations  as 
t<i  turlianr  on 
holdings. 


20. — (1)  Where  any  land  is  purchased  by  means  of  an  advance 
under  the  Land  Purchase  Acts  by  any  trustees  for  the  purposes 
mentioned  in  Section  four  of  this  Act,  the  trustees  shall  hold  the 
land  upon  such  terms  and  conditions  and  with  such  rights  and 
powers  as  may  be  specified  in  a  scheme  framed  by  the  Lord  Lieu- 
tenant or  approved  of  by  him,  and  any  such  scheme  shall  contain 
provisions  for  the  appointment  of  new  trustees,  and  for  an  appeal 
to  the  Lord  Lieutenant  by  any  person  aggrieved  by  any  action  or 
omission  of  any  trustees  in  carrying  the  scheme  into  effect,  and  for 
enabling  the  Lord  Lieutenant,  on  the  hearing  of  any  such  appeal,  to 
make  such  order  as  may  appear  to  him  just. 

(2)  Where  any  land  so  purchased  is  not  required  for  any  of 
the  purposes  aforesaid  it  may  be  disposed  of  for  any  public  purposes 
approved  of  by  the  Lord  Lieutenant. 

21. — (1)  In  the  case  of  the  sale  of  an  estate  where  portion  of 
a  holding  consists  of  bog,  and  the  purchaser  had  not  an  exclusive 
right  of  turbary  (a)  before  such  sale,  the  Land  Commission  may 
make  regulations,  (r>)  authorising  the  cutting  or  making  of  turf  on 
that  bog  by  any  occupiers  of  land  in  the  neighbourhood  of  the 
holding  for  whose  requirements  such  turf  appears  to  be  necessary, 
upon  such  terms,  as  to  payment  or  otherwise,  as  may  appear  to 
them  to  be  just,  and  those  regulations  may  confer  a  right  to  enter 
upon  anv  land  for  the  purpose  aforesaid. 

(2)  Regulations  under  this  Section  shall  secure  that  the  cutting 
or  making  of  turf  will  not  prevent  the  future  reclamation  of  the 
bog,  and  that  sufficient  turf  and  pasturage  will  be  left  for  the  use 
of  the  proprietor  of  the  holding  for  a  reasonable  period. 
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(.'J)  Regulations  under  this  Section  shall  provide  that  any  person      Pabt  I. 
entering  upon  any  land  under  their  authority  shall  make  reason-      g«ct.  21. 
able   amends   and   satisfaction    for   any  damage  done  or  occasioned 
thereby. 

(4)  Any  regulations  under  this  Section  may  provide  for  the 
punishment  of  any  breach  of  them  by  a  fine  not  exceeding  five 
pounds,  recoverable  in  a  summary  manner,  (c) 

The  provisions  of  this  Section  are  very  similar  to  the  provisions  of  Sec- 
tion 4  of  the  Turbary  (Ireland)  Act,  1891  (54  &  55  Vict.  cap.  45). 

(a)  Had  not  an  exclusive  right  of  turbary. — It  will  be  convenient  to 
give  here  a  short  sketch  of  the  law  dealing  with  a  tenant's  right  to  turbary. 

Where  bog  forms  a  portion  of  lands  demised,  the  tenant  is,  at  Common  Common  law 
Law,  entitled  to  turbary  thereout  by  way  of  estovers  for  consumption  upon  rig  to  turDaI7- 
the  demised  premises.  (Howley  v.  J  ebb,  8  I.  C.  L.  R.  435.)  But  he  is  not 
entitled  to  cut  turf  for  sale,  nor  to  cut  turf  for  his  own  consumption  on  re- 
claimed bog,  because  these  acts  are  acts  of  waste.  At  Common  Law  the 
landlord  has  no  right  to  cut  turf  on  a  tenant's  holding,  unless  the  turf  is 
excepted  or  reserved,  or  there  is  a  special  contract  authorising  him  to 
do  so. 

Section  25  of  the  Act  of  1860  provides  that  no  tenant  of  any  lands  entitled  Rights  under 
to  any  perpetual  interest  under  any  lease  or  grant  made  after  1st  January     _ 
1861,  shall  be  impeachable  for  waste,  other  than  fraudulent  or  malicious  perpetuity, 
waste,  unless  there  be  a  provision  to  the  contrary  contained  in  the  lease  or 
grant ;    but  this  does  not  apply  to  fee  farm  grants  under  the  Renewable 
Leasehold   Conversion  Act,  or  renewed  leases  executed  after  1st  January 
1861,  in  pursuance  of  an  agreement  for  renewal  contained  in  a  lease  made 
before  the  28th  August  1860. 

In  Gore  v.  O'Grady,  I.  R.  1  Eq.  1,  it  was  decided  that  where  bog  eo  nomine 
is  demised,  along  with  other  lands,  for  lives  renewable  for  ever,  and  the 
lease  is  converted  into  a  fee  farm  grant  under  the  provisions  of  the  Renew- 
able Leasehold  Conversion  Act,  a  grantee  cutting  turf  for  sale  is  impeach- 
able for  waste,  the  4th  Section  of  the  Act  preserving  the  grantor's  rights  under 
the  lease  upon  its  conversion  into  a  perpetuity. 

Section  29  of  the  Act  of  1860,  which  is  declaratory  of  the  pre-existing  Tenants  under 
law,  provides  that  where  any  lease  or  demise  shall  be  made  on  or  after  the  lea8e8  after  1860, 
1st  of  January  1861,  of  lands  containing  turf  bog,  unreclaimed  and  unpro- 
fitable for  agriculture,  or  where  any  lease  shall  be  so  made,  giving  a  right 
of  turbary  on  the  premises,  or  conferring  a  right  of  common  of  turbary  on 
premises  not  comprised  in  the  lease,  it  shall  be  lawful  for  the  tenant,  unless 
by  the  said  lease  it  be  specially  provided  to  the  contrary,  to  cut,  use,  and 
enjoy  the  said  turf  bog,  so  far  as  shall  be  necessary  for  the  bona  fide  use  on 
the  demised  premises  of  the  tenant  and  his  lawful  sub-tenants,  but  not  for 
any  purpose  of  trade  or  manufacture,  or  for  profit,  or  sale,  unless  the  right 
so  to  use  and  enjoy  the  same  shall  have  been  expressly  granted  in  writing  by 
the  landlord  being  competent  so  to  grant  as  aforesaid. 

The  right  of  a  tenant  to  cut  turf  upon  his  holding  for  bona  fide  consump-  The  tenant's 
tion  thereon,  whether   at  Common  Law  or  under  Section  29  of  the  Act  of  ^xdvAeAby 
1860  (referred  to  above),  is  subject  to  be  controlled  or  excluded  by  contract,  contract, 
of  which  the  conduct  of  the  parties  may  furnish  proof,  as  where  the  estab- 
lished usage  on  an  estate,  adopted  and  acquiesced  in  by  the  tenants  has 
been  to  disallow  the  cutting  of  turf  without  a  written  license  from  the  land- 
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tenant  has  nun 
exclusive  right. 


lord.     Douglas  v.  McLaughlin,  17  I.  L.  T.  R.  84.     See  also  Lord  Lifford  v. 
■ney,   17  I.  L.  T.  R.  30. 

Section  5  of  tho  Act  of  1881.  which  lays  down  the  Statutory  conditions 
to  which  judicial  holdings  are  subject,  provides  that  tho  landlord  (making 
reasonable  satisfaction  for  any  damage  occasioned  thereby)  shall  have  tho 
right  to  enter  upon  the  holding  for  the  purpose  of  cutting  or  taking  turf, 
save  such  turf  as  may  be  required  for  the  use  of  the  holding.  In  the  oaso 
of  Knox  v.  Baxter,  19  L.  R.  Ir.  460,  it  was  decided  by  the  Court  of  Appeal 
that  whore  turbary  is  excepted  to  the  landlord,  and  the  tenant  gets  a  fair 
nut  fixed,  Section  5  of  the  Act  of  1881  does  not  confer  upon  the  tenant  a 
right  of  cutting  turf  for  his  own  consumption.  But  where  the  contract  of 
tenancy  is  silent  on  the  subject  of  turbary  rights  ;  where  there  is  no  excep- 
tion or  reservation  of  turbary,  tho  Act  gives  to  tho  landlord  a  right  of  entry, 
for  the  purpose  of  taking  turf  which  he  did  not  possess  before.  Toumshend 
v.  Cotter,  29  L.  R.  Ir.  243,  affirmed  on  appeal,  31  L.  R.  Ir.  86.  In  Byrne 
v.  liynrs.  2  I.  W.  L.  R.  164,  Pai.les,  C.  B.,  expressed  the  opinion  that  the 
right  given  by  Section  5  of  the  Act  of  1881  to  a  landlord  to  enter  on  his 
tenant's  holding  and  cut  turf,  only  confers  on  him  the  right  to  cut  turf  where 
it  would  not  be  waste  on  the  part  of  the  tenant  to  exercise  his  right  to  cut 
turf  for  the  use  of  his  holding,  and  does  not  confer  on  the  landlord  a  right 
to  cut  turf  on  the  part  of  the  holding  where  the  tenant  would  have  no  right 
to  do  so.  The  other  members  of  the  Court  (Fitzqibbon,  Barry,  and  Walker, 
L.  J.  J.)  expressed  no  opinion  on  the  point. 

As  to  the  right  of  tenant  purchasers  to  cut  turf  where  the  vendor  held 
under  a  grant  reserving  the  turbary,  see  Shaftesbury  v.  Doherty,  4  N.  I.  J.  R. 
220. 

A  right  of  turbary  can  be  acquired  by  prescription  under  the  Prescrip 
tion  Act  (2  &  3  Wm.  IV.  c.  71),  Section  1,  extended  to  Ireland  by  21  &  22 
Vict.  c.  42  ;  "  And  when  such  right  shall  have  been  taken  and  enjoyed 
for  the  full  period  of  sixty  years  the  right  thereto  shall  be  deemed  absolute 
and  indefeasible,  unless  it  shall  appear  that  the  same  was  taken  and  enjoyed 
by  some  consent  or  agreement  expressly  made  or  given  for  that  purpose 
by  deed  or  writing." 

The  Soction  now  being  noted  is  only  applicable  where  the  purchaser 
"  had  not  an  exclusive  right  of  turbary  "  before  the  sale.  Inasmuch,  how- 
ever, as  the  majority  of  tenants  have  either  no  rights  at  all,  or  else  have 
non-exclusive  rights,  the  Section  will  have  a  wide  application. 

It  will  apply  in  the  following  cases  : — 

1.  Where  the  right  of  turbary  is  reserved  by  the  contract  of  tenancy. 

2.  Where  the  established  usage  on  the  estate,  adopted  and  acquiesced 
in  by  the  tenants,  has  been  to  disallow  the  cutting  of  turf  without  permission 
from  the  landlord. 

3.  Where  parties  other  than  the  tenant  have  acquired  rights  either  under 
contract  or  by  prescription. 

4.  Where  a  fair  rent  has  boon  fixed  and  tho  landlord  has  a  right  undor 
Section  5  of  the  Act  of  1881. 

(6)  Regulations.—  See  Rule  36  of  Rules  of  -'Mr. I  October  1903,  post 
p.  488. 

(c)  See  Rule  37  of  Rules  of  23rd  October  1903,  post  p.  488. 


r0*"^! Un(i  ^*   ®n    *^e  aPpl'cat'on   m    tne  prescribed    manner  of    any  pro- 
determine  dis-  prietors  of  holdings   purchased  under  the   Land    Purchase  Acts,  the 
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they  think  fit,  determine  all  questions  which  may  arise  respecting  the      Pabt  I. 
boundaries  of  the  holdings,  easements,  or  appurtenances,  claimed  by  s«ctt.  22  23. 
any  of  such  proprietors  against  any  other  proprietors  or  tenants  of 
holdings. 

This  Section  would  only  appear  to  be  applicable  where  the  proprietor 
of  a  holding  which  has  actually  been  purchased  is  involved  in  a  dispute  witli 
some  other  proprietor  or  tenant  of  a  holding.  It  must  be  further  observed 
that  it  only  applies  to  easements  and  appurtenances  claimed  by  the  pro- 
prietor against  such  other  person,  and  not  to  easements  and  appurtenances 
olaimed  by  tliat  person  against  him. 

The  practice  under  the  Section  is  regulated  by  Rule  34  of  Rules  of 
23rd  October  1903  {post  p.  488). 

Somewhat  similar  powers  are  conferred  upon  the  Land  Commission  by 
Section  31  of  the  Act  of  1891,  which  provides  that,  "  Where  any  tenants 
of  an  estate  have  agreed  to  purchase  their  holdings  under  the  Land  Purchase 
Acts,  the  Land  Commission  shall  have  power,  if  they  think  fit,  where  the 
agreements  for  sale  so  provide,  to  determine  for  the  purposes  of  the  sale 
all  questions  which  may  arise  respecting  the  boundaries  of  the  holdings, 
oasements,  turbary,  or  appurtenances  claimed  by  any  of  such  tenants  of 
such  estate  against  any  other  of  such  tenants  of  the  same  estate." 

23. — (1)  The  jurisdiction,  powers,  and  duties  of  the  Land  Com- certain  powers 
mission  under  the  foregoing  provisions  of  this  Act  shall  be  exercised  Land  Com- 
and  performed  exclusively  by  three  members  of  the  Commission  (in  emntadfev 
this  Act  referred  to  as  "  the  Estates  Commissioners ")  to  be  nomi-  n^Mionew.111* 
nated  or   appointed   as   hereinafter   mentioned,  (a)      Any  question 
of  law  may,  if  the  Estates  Commissioners  think  fit,  and  shall  on  the 
application  of  any  person  interested,  be  referred  for  the  decision  of 
a  Judicial  Commissioner,  unless  the  Estates  Commissioners  certify 
in  writing  that  the  application  is  frivolous. 

(2)  Any  person  aggrieved  by  any  refusal  of  the  Commissioners 
so  to  refer  any  such  question  may,  in  the  manner  prescribed  by  rules 
under  Section  61  of  the  Supreme  Court  of  Judicature  (Ireland)  Act, 
1877,  as  amended  by  any  enactment,  and  within  the  time  prescribed 
by  the  Judicial  Commissioner,  apply  to  the  High  Court,  or  any  judge 
thereof,  for  an  order  requiring  the  Commissioners  so  to  refer  the 
question,  and  the  decision  of  the  High  Court  or  judge  upon  any 
such  application  shall  be  final,  (b) 

(3)  One  of  the  Estates  Commissioners  shall  be  an  existing 
member  of  the  Land  Commission,  to  be  nominated  by  the  Lord 
Lieutenant,  and  the  others  shall  be  persons  to  be  appointed  by  His 
Majesty,  by  warrant  under  the  Royal  Sign  Manual,  as  additional 
members  of  the  Land  Commission. 

(4)  The  persons  so  appointed  shall  be  paid  out  of  money  pro- 
vided by  Parliament  an  annual  salary  of  two  thousand  pounds. 
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Part  I.  (5)  Tin-  Kstutes  Commissioners  shall  hold  office  during  pleasure, 

Sect.  23.  hut  uiiv  Estates  Comnii»i<>ner  shall  only  be  removed  from  his 
office  by  an  Order  in  Council,  and  any  such  Order  shall  be  laid 
before  each  House  of  Parliament  forthwith,  and  if  an  Address  is 
presented  to  His  Majesty  by  either  House  of  Parliament,  within 
the  next  subsequent  forty  days  on  which  that  House  has  sat  next 
after  any  such  Order  is  laid  before  it,  praying  that  the  Order  may 
be  annulled,  Hi-  Majotv  in  Council  may  annul  the  Order,  and  it 
shall  thenceforth  be  void. 

(6)  Whenever  a  vacancy  occurs  in  the  office  of  a  person  so 
nominated  or  appointed  by  his  death,  resignation,  inability  to  act, 
or  otherwise,  or  of  any  person  appointed  in  his  place,  His  Majesty 
may,  if  he  thinks  fit,  by  warrant  under  the  Royal  Sign  Manual, 
appoint  some  person  to  fill  the  vacancy. 

(7)  The  two  vacancies  occurring  next  after  the  commencement 
of  this  Act  in  the  number  of  the  members  of  the  Land  Commission, 
other  than  the  Judicial  Commissioner,  or  an  Estates  Commissioner, 
shall  not  be  filled. 

(8)  The  Estates  Commissioners,  in  carrying  the  foregoing  pro- 
visions of  this  Act  into  effect,  shall  be  under  the  general  control 
of  the  Lord  Lieutenant,  and  shall  act  in  accordance  with  such 
regulations  as  may  be  made  by  him  from  time  to  time. 

(9)  For  the  purpose  of  assisting  the  Estates  Commissioners  in 
carrying  the  aforesaid  provisions  into  effect  the  Lord  Lieutenant 
may,  after  consultation  with  the  Land  Commissioners,  nominate 
such  officers  of  the  Land  Commission,  and  may,  with  the  consent  of 
the  Treasury  as  to  number  and  remuneration,  appoint  or  anthoriss 
the  employment  of  such  other  persons  as  may  be  necessary,  and 
the  remuneration  of  those  persons  shall  be  paid  as  part  of  the 
expenses  of  the  Land  Commission. 

(10)  Such  officers  and  other  persons  shall  perform  such  duties 
as  may  be  assigned  to  them  by  the  1  mini  tuners. 

(11)  Sales  of  estates  to  the  Estates  Commissioners  and  sales 
by  those  Commissioners  to  tenants  and  others  may  be  negotiated 
by  any  land  agents,  solicitors,  or  land  clerks  nominated  with  the 
approval  of  the  Estates  OoBimissiansn  by  the  vendors,  or  in  the 
absence  of  such  nomination,  may  be  negotiated  by  any  persons 
approved  by  those  Commissioners,  at  a  fixed  price  or  percentage, 
according  to  a  scale  to  be  settled  by  the  Estates  Commissioners 
with  the  assent  of  the  Treasury,  and  such  price  or  percentage  shall 
be  paid  as  part  of  the  expenses  of  the  Land  Commission,  (r) 

(12)  Where  in  the  case  of  the  sale  of  an  estate  to  persons  other 
than  the  Land  Commission  an   agent  has  been  employed   by  the 
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vendor  to  negotiate  the  sale  such  sum  as  may  he  sanctioned  by  the      Pabt  I. 
Estates  Commissioners  may,  with   the  consent  of  such  vendor,  be      SectTas. 
paid  to  that  agent  out  of  the  purchase  money  as  part  of  the  costs 
connected  with  the  sale.  (<l) 

(13)  The  Judicial  Commissioner  and  the  Estates  Commissioners 
may,  subject  to  the  approval  of  the  Lord  Lieutenant,  and  after 
consul tation  with  the  President  of  the  Incorporated  Law  Society 
of  Ireland,  make  rules  for  carrying  into  effect  the  foregoing  pro- 
visions of  this  Act,  and  those  rules  shall  among  other  things  provide 
for  the  making  of  such  investigations  and  the  performance  of  such 
other  duties,  by  the  aforesaid  officers  and  persons,  as  may  be  requisite 
and  practicable,  with  a  view  to  limiting  the  costs  and  expenses  (e) 
of  persons  applying  to  the  Land  Commission  to  purchase  land  in 
pursuance  of  those  provisions,  and  the  expression  "  prescribed " 
in  those  provisions  means,  unless  the  context  otherwise  requires, 
prescribed  by  those  rules. 

(14)  Periodical  reports  of  the  proceedings  of  the  Estates  Com- 
missioners shall  be  made  by  them,  in  such  form  and  at  such  times 
as  the  Treasury  may  prescribe,  and  those  reports  and  all  rules 
under  the  last  preceding  Sub-section  shall  be  laid  before  Parliament 
as  soon  as  may  be  after  they  are  made. 

(a)  It  is  important  for  the  reader  to  understand  that  there  are  now  two  Sales  under  old 
systems  by  which  properties  can  be  sold  under  the  Land  Purchase  Acts  ;  A(jts  ver*ug 
one,  the  old  system  which  was  in  vogue  prior  to  the  Act  of  1903;  the  other, 
the  new  system  established  by  that  Act.  If  a  vendor  desires  to  sell  his 
property  under  the  old  system,  he  will  prepare  the  form  of  Originating 
Statement  prescribed  by  the  Rules  of  March  1897  (post  p.  370)  and  file  it 
with  the  Land  Purchase  Commissioners  at  their  office,  24  Upper  Merrion 
Street.  If,  on  the  other  hand,  he  wishes  to  sell  under  the  Act  of  1903, 
he  must  fill  up  a  form  of  Originating  Application,  or  Originating  Request, 
as  the  case  may  be,  and  lodge  it  in  No.  25  Upper  Merrion  Street,  the 
Office  of  the  Estates  Commissioners.  If  a  vendor  sells  under  the  new 
system,  the  proceedings  are  under  the  control  of  the  Estates  Commis- 
sioners ;  if  under  the  old  system,  the  Estates  Commissioners  have  nothing 
whatever  to  say  to  the  sale.  The  consequences  which  flow  from  this  fact 
appear  to  be  of  the  utmost  importance. 

The  first  twenty-three  Sections  of  the  Act  of  1903  (except  possibly  Sub-  Act  1903  only 
sections  1  and  2  of  Sect.  13,  Sect.  14,  and  Sect.  22)  are  exclusively  concerned  "^te^^old. 
with  the  sale  of  "  estates,"  and  an  "  estate  "  is  defined  by  Section  98  as 
meaning  (in  Part  I.  of  the  Act)  "  any  lands  which  the  Estates  Commissioners 
may  declare  fit  to  be  regarded  as  a  separate  estate."  It  would  seem  to  follow 
from  this,  that,  in  order  to  bring  into  force  the  provisions  of  those  twenty- 
three  Sections,  the  lands  for  sale  must  be  brought  within  the  jurisdiction 
of  the  Estates  Commissioners,  cr,  in  other  words,  must  be  sold  under  the 
new  system  established  by  the  Act  of  1903. 

If  this  be  the  true  construction  of  the  Act,  sales  under  the  old  system  Advantages  of 
will   compare   most   unfavourably   with   sales   under   the   new.     Under   the  ^s  under  Act 
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new  system,  the  principlo  of  the  zones  applies,  demesne  lands  can  be  re- 
purchased,  and  guarantee  deposits  cannot  he  retained.  Under  the  old 
system  none  of  these  advantages  can  apparently  be  claimed. 

If  this  view  of  the  law  bo  right,  it  is  unlikely  that  any  new  sale*  will  bo 
started  under  the  old  system,  but  residues  of  estates,  portion!  of  which  have 
already  been  sold,  may  bo  disposed  of  in  this  way,  and  it  would  seem  as 
if  sales  by  the  Land  Judge  under  Section  4  of  the  Act  of  1885,  and  under 
Section  40  of  the  Act  of  185)6,  can  only  be  made  under  the  old  system. 
Where  part  of  an  estate  has  been  sold  prior  to  the  Act  of  1903,  the  vendor 
can,  if  he  wishes,  sell  the  rest  of  the  Estate  under  the  provisions  of  that  Act 
by  filing  an  Originating  Application  in  the  office  of  the  Estates  Commis- 
sioners. Before  preparing  the  application,  he  should,  however,  obtain  the 
directions  of  the  proper  officer  as  to  how  far  the  old  proceedings  can  bo 
utilised  (see  Rule  6  of  Rules  of  23rd  October  1903,  port  p.  482). 

In  the  case  of  sales  in  the  Land  Judges  Court,  the  provisions  of  the  New  Act 
can  be  taken  advantage  of  by  selling  to  the  Estates  Commissioners  under 
Section  7  of  the  Act  of  1903.  Solicitors  having  carriage  of  proceedings  in 
that  Court  will  do  well  to  consider  whether  they  cannot  dispose  of  the  estates 
under  their  charge  in  this  way,  instead  of  under  the  Sections  of  the  Acts 
of  1885  and  1896  above  referred  to.  The  question  of  dealing  with  estates 
in  the  Land  Judges  Court  is  fully  considered  in  the  notes  to  Section  7,  ante 
p.  22. 

In  Leonard'*  Estate  (38  I.  L.  T.  R.  204),  Mekkditii,  J.,  decided  that  he 
could  not  entertain  any  application  for  payment  of  the  bonus  without  evi- 
dence that  the  lands  had  been  declared  to  be  an  estate  either  by  the  Estates 
Commissioners  or  by  the  Congested  Districts  Board. 

It  may  perhaps  be  convenient  to  explain  here  that  the  duties  of  tho 
Estates  Commissioners  are  of  an  administrative  and  not  of  a  judicial  char- 
acter. It  is  their  duty  to  negotiate  with  landlords  for  the  purchase  of  estates, 
and  to  superintend  the  sale  of  estates  to  tenants,  but  they  do  not  deal  with 
the  ascertainment  of  the  landlord's  title  (except  in  a  certain  limited  manner 
which  will  shortly  be  explained),  nor  with  the  distribution  of  the  purchase 
money.  These  matters  involve  tho  determination  of  legal  questions,  and 
are  accordingly  dealt  with  by  one  of  the  Judicial  Commissioners.  In  short, 
it  is  the  duty  of  the  Estates  Commissioners  to  turn  estates  into  cash,  but 
it  falls  upon  the  Judicial  Commissioners  to  see  that  the  cash  is  paid  to  tho 
proper  persons. 

It  follows  that  the  "  Originating  Application "  by  which  proceedings 
under  the  Act  of  1903  are  initiated,  is  filed  in  the  Estates  Commissioners' 
Office,  and  the  agreements  between  the  landlord  and  the  tenants  lodged 
with  them  ;  but  the  abstract  of  title  is  lodged  in  24  Upper  Merrion  Street, 
and  application  for  payment  out  of  the  purchase  money  made  there.  To 
the  Judicial  Commissioners  are  also  made  all  applications  for  the  appor- 
tionment and  redemption  of  superior  interests  and  other  applications  of  a 
similar  nature,  in  OOfmection  uith  sales  under  the  Act.  of  1908. 

The  investigation  of  title  which  has  been  found  to  be  necessary  before 
the  Estates  Commissioners  can  declare  their  readiness  to  deal  with  an  in- 
tending vendor  forms  more  or  less  of  an  exception  to  the  principle  that  the 
Commissioners  are  of  an  admini.-t  i -at  i\  e  and  not  of  a 
judicial  character.  It  is  thought  that  tho  framers  of  the  Act  were  of 
opinion  that  a  very  cursory  examination  of  the  title  would  suffice.  I.ut  when 
the  matter  came  to  be  worked  out  in  PTSctioe  it  was  found  that  this  was 
not  so.  There  are  throe  points  upon  which  the  Estates  Commission,  is 
must  be  satisfied  before  they  can  proceed  to  vest  the  land  in  tho  tenants. 
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1.  It  must  bo   proved  that  the  lands  shown  on  the  map  are  the  lands      Part  I. 
i  of  erred  to  in  the  deeds. 

2.  It  must  be  shown  what  superior  intorosts  the  lands  are  liable  to.  *c    .  a  -     . 

3.  A  brief  outline  of  the  title  must  be  supplied,  so  as  to  show  that  the 
intending  vendor  is  really  the  owner  of  the  lands  for  sale. 

It  would,  thorefore,  be  convenient  if  solicitors  about  to  carry  out  sales 
were  to  prepare  their  abstracts  of  title  before  lodging  their  Originating  Appli- 
cations. They  would  then  be  conversant  with  the  title  and  able  without 
difficulty  to  comply  with  the  requirements  of  the  Estates  Commissioners.* 

(6)  Order  LIV.,  C,  of  the  Rules  of  the  Supreme  Court  (Ireland),  1905,  post 
p.  352.     See  also  Land  Commission  Rule  of  4th  December  1903,  post  p.  325. 

(c)  No  scale  of  charges  for  negotiating  sales  has  at  the  time  of  writing 
(January  1905)  been  settled  by  the  Estates  Commissioners,  but  it  is 
believed  that  the  intention  is  to  pay  the  negotiator  in  each  case  according 
to  the  nature  and  amount  of  the  work  which  he  had  to  do. 

On  the  12th  October  1903,  the  Land  Agents'  Committee  of  the  Surveyors' 
Institution  passed  a  resolution  dealing  with  the  subject  of  agent's  remunera- 
tion on  sales.     The  resolution  is  as  follows  : — 

"  In  the  opinion  of  this  Body  a  Commission  of  3  per  cent,  on  the  gross 
purchase  money  should  be  the  Land  Agent's  fee  for  negotiating  sales  under 
the  Land  Act,  1903." 

The  Incorporated  Law  Society  has  also  settled  a  scale  of  charges  for 
solicitors.  A  copy  of  the  memorandum  issued  by  it  will  be  found  in  Appendix 
C,  post  p.  232. 

A  form  of  agreement  fixing  a  solicitor's  remuneration  on  sale  will  also 
be  found  in  Appendix  C,  post  p.  226. 

(d)  This  Sub-section  is  intended  to  remove  any  doubts  as  to  the  legality  Application  of 
of  employing  the  purchase  money  of  settled  estates  in  the  remuneration  t^payagein's 
of  the  agent  who  negotiated  the  sale.  fee. 

Where  a  vendor  agreed  to  allow  his  agent  a  percentage  both  on  the 
purchase  money  and  the  bonus,  Meredith,  J.,  refused  to  allow  the  per- 
centage on  the  bonus  to  be  placed  on  the  allocation  schedule,  holding  that 
it  was  not  portion  of  the  costs  of  sale,  the  bonus  being  no  portion  of  the  pur- 
chase money  for  the  purpose  of  allocation.     Ayre's  Estate,  38  I.  L.  T.  R.  164. 

(c)  With  a  view  to  limiting  the  costs  and  expenses. — Rules  16,  26, 
29,  and  45  of  Rules  of  23rd  October  1903,  appear  to  have  been  framed 
with  a  view  to  saving  expense  to  vendors.     See  those  Rules,  post  pp.  483,  . 

486,  487,  and  490. 

Purchase  Money  of  Estates. 
24. — (1)  In   the   case  of  the  sale  of  an   estate  to  persons  other  Distribution 

.  of  purchase 

than  the  Land  Commission,  so  soon  as  a  holding  or  parcel  of  land  money, 
comprised  in  the  estate  is  vested  in  the  purchaser,  the  Land  Com- 
mission shall,  in  pursuance  of  Sub-section  one  of  Section  fourteen  of  the 
Act  of  1887,  (a)  pay  the  purchase  money  into  the  Bank  of  Ireland, 
and  make  an  order  (b)  attaching  claims  to  the  purchase  money, 
which  shall  be  as  effectual  for  that  purpose  as  a  vesting  order  made 
by  the  Land  Commission  (c)  vesting  land  in  them. 

(2)  Where  land  is  vested  in  the  Land  Commission  by  a  vesting 

*  See  Addenda. 
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Part  I.  order  made  by  them,  or  where  money  is  paid  into  the  Bank  of 
Sect.  24.  Ireland  as  aforesaid,  the  Commission  shall,  subject  to  the  provisions 
of  this  Act,  (tl)  pay  interest  on  so  much  of  the  purchase  money 
as  is  for  the  time  being  undistributed,  at  the  rate  of  three  and  a 
half  per  cent,  per  annum,  from  the  date  of  the  order,  or  the  pay- 
ment into  the  Bank,  as  the  case  may  be,  until  the  whole  of  the 
purchase  money  is  distributed,  and  the  said  interest  shall  be  paid 
to  the  person  in  receipt  of  the  rents  of  the  land  at  the  date  of  the 
agreement  for  sale,  or  such  other  person  as  may  appear  to  the 
Land  Commission  to  be  entitled  thereto. 

(3)  If,  in  the  case  of  an  estate  sold  to  persons  other  than  the 
Land  Commission,  the  dividends  upon  the  investments  represent- 
ing the  purchase  money  are  insufficient  for  the  payment  of  the 
said  interest,  the  deficit  shall  be  paid  out  of  the  purchase  money,  (e) 

(4)  For  the  purpose  of  giving  effect  to  this  enactment,  the 
Land  Commission  may,  if  they  think  fit,  in  the  case  of  a  terminable 
charge,  satisfy  the  same  by  the  investment  in  any  securities  in 
which  trustees  are  by  law  authorised  to  invest  trust  money  (J)  of 
a  capital  sum  the  annual  income  of  which  will  be  sufficient  to  satisfy 
the  annual  amount  of  the  charge.  {<j) 

(5)  The  owner  of  any  superior  or  intervening  interest  (/}.),  or 
any  incumbrancer,  may  at  any  time  apply  to  the  Land  Commission 
for  an  order  that  payment  in  respect  of  the  annual  income  of  his 
claim  be  made  to  him,  out  of  the  interest  on  the  purchase  money, 
or  the  dividends  upon  the  investments  representing  the  pure). 
money,  as  the  case  may  be,  and  in  such  case  the  Com  mission,  if 
they  are  satisfied  that  the  justice  of  the  case  so  requires,  may  make 
the  order  accordingly,  (i)  In  this  Sub-section  the  expression  "  the 
annual  income"  shall  include  the  annual  amount  payable  in  respect 
of  the  premiums  on  any  policy  of  insurance  where  those  premiums 
are  charged  upon  land.  (J) 

(6)  The  Land  Commission  (/.•)  shall,  as  soon  as  practicable,  dis- 
tribute the  purchase  money  to  the  persona  entitled  thereto  whose 
claims  upon  that  money  have  been  ascertained,  and  for  the  purpose 
of  such  distribution  may  ascertain  in  the  proscribed  manner  (J)  the 
amount  or  value  of  any  soell  claim,  and  discharge,  redeem,  or 
satisfy  the  same  out  of  the  said  money,  and  any  charge  or  ineum 
brance  may  be  paid  off,  notwithstanding  any  direction,  proviso,  or 
covenant  to  the  contrary  contained  in  any  instrument.  (?».) 

(7)  After  the  vesting  order,  or  the  payment  into  the  Bank  of 
Ireland,  as  the  case  may  be,  has  been  made,  no  proceedings  shall 
be  taken,  without  leave  of  the  Land  Commission,  in  respect  of  any 
claim  against  the  purchase  money,  OK  the  income  thereof. 
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(8)  In  the  case  of  the  sale  of  an  estate,  where  at  the  /late  Part  I. 
hereinafter  mentioned  arrears  of  rent  were  due  in  respect  of  any  geg^  24 
holding  on  the  estate,  a  sura  equivalent  in  amount  to  those  arrears, 

but  not  exceeding  in  any  case  one  year's  rent,  shall  be  paid  out 
of  the  purchase  money  to  the  person  who  would  have  been  entitled 
to  receive  those  arrears  for  his  own  use.  The  aforesaid  date  shall 
be,  in  the  case  of  an  estate  purchased  by  the  Land  Commission, 
the  date  of  the  agreement  for  that  purchase,  and  in  the  case  of  an 
estate  purchased  by  other  persons,  the  date  of  the  agreement  for  the 
purchase  of  the  holding,  (n) 

(9)  The  Land  Commission  may  cause  their  officers  to  make  such 
investigations,  and  perform  such  other  duties,  as  may  be  requisite 
and  practicable,  for  the  purpose  of  ascertaining  title  to  and  distribut- 
ing the  purchase  money,  and  such  ascertainment  and  distribution 
shall,  to  such  extent  as  may  be  sanctioned  by  the  Treasury,  be 
made  without  charge  to  the  persons  entitled  to  the  purchase  money, 
and  for  the  purposes  aforesaid  all  searches  directed  by  the  Land 
Commission  in  the  Local  Registration  of  Title  Office  and  Registry 
of  Deeds  and  Registry  of  Judgments  shall  be  made  without 
charge,  (o) 

(10)  The  Land  Commission  shall  have,  and  may,  without  applica- 
tion being  made  to  them,  exercise,  for  the  purpose  of  facilitating  the 
completion  of  sales  under  this  Act,  including  the  distribution  of 
purchase  money,  all  the  powers  in  that  behalf  conferred  on  them 
by  the  Land  Purchase  Acts  in  the  case  of  sales  from  landlords  to 
tenants. 

(11)  For  the  purposes  of  this  Section,  the  Land  Commission 
shall,  in  addition  to  any  other  powers  which  they  possess,  have  all 
the  powers  vested  in  the  High  Court  by  virtue  of  Sections  seventy- 
eight  and  seventy-nine  of  the  Lands  Clauses  Consolidation  Act,  1845,  8&  9  Vict, 
and  those  Sections  shall  apply  to  the  Land  Commission  with  such 
modifications  as  may  be  prescribed  as  if  purchase  money  distribut- 
able under  this  Section  were  money  paid  or  deposited  under  those 
Sections,  (p) 

(12)  Proceedings  by  the  Land  Commission  under  this  Section 
shall  not  be  removed  into  any  Court,  or  be  restrained  by  any  Court 
(q),  and,  save  as  provided  by  this  Section  and  Section  forty-one  of  the 
Act  of  1896  (r),  no  appeal  shall  lie  from  any  decision  of  the  Land 
Commission. 

(13)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any 
decision  under  this  Section  given  by  a  Judicial  Commissioner,  or 
to  which  he  is  a  party,  and  the  decision  of  the  Court  of  Appeal  on 
any  question  other  than  one  of  law  shall  be  final,  (s) 
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Part  I.  Tho  rights  of  a  vendor  as  regards  interest  on  purchase  money  vary  accord- 

„  ~~  ing  as  the  estate  is  sold  to  the  Land  Commission,  or  direct  to  tho  tenants. 

First,  where  estate  sold  to  Land  Commission. — There   are   three   dbtinct 

pun-hue  periods  during  which  interest  is  payable  under  different  Sections  of  tho  Act. 

money.  I.  Tho  nuts  and  profits  of  any  land  agreod  to  be  purchased  by  tho  Lund 

^mTH  l**?**      Commission  (including  any  interest  in  lieu  of  rent  paid  by  tho  tenants)  are 

payablo  to  the  Land  Commission  as  from  tho  dato  of  the  agreement.      l'n>ni 

th.it  date   until   tho   land   is   vested  in  the   Commission,  the  Commission  pay 

interest  OB  the  purchase  money  to  the  vendor  at  3J  per  cent.     (Sect.  18.) 

2.  As  from  the  date  of  the  vesting  of  the  land  in  the  Commission  until 
the  "  closing  day  "  (being  a  day  specified  in  tho  agreomont,  not  more  than 
twelve  months  from  its  date),  tho  Commission  pay  interest  to  tho  vendor 
at  31  per  cent,  on  so  much  of  the  purchase  money  as  has  not  been  distri- 
buted.     (Sect.  24  {•>).) 

3.  If  on  the  "  closing  day  "  the  vendor's  title  is  not  established,  tho  rate 
of  interest  payable  to  tho  vendor  is  reduced  to  2 J  per  cent.,  as  from  tho 

closing  day,"  until  the  establishment  of  tho  vondor's  title,  but  no  redac- 
tion in  the  interest  is  to  bo  mado  whore  tho  Land  Commission  are  satisfied 
that  it  is  not  owing  to  the  default  of  tho  vendor  that  his  title  is  not  estab- 
lished.    (Sect.  25(2).) 

Where  estate  Secondly,  wliere  estate  sold  direct  to  tenants. — There  aro  in  this  case  also 

MM  t..  tenant*.    throe  di8tinct  periods. 

1.  As  from  the  date  of  each  tenant's  agreomont  to  purchase  until  tho 
date  of  the  advance,  interest  is  payablo  by  tho  tenant  at  tho  rate  agreod 
upon.  This  rate  has  hitherto  generally  beon  3$  per  cent.,  but  see  note  (a)  to 
Section  18,  ante  p.  70.  This  interest  is  collected  by  tho  Land  Commission 
for  the  vendor.  (See  Section  35  of  tho  Act  of  1890  and  Section  20  of  the  Act. 
of  1887.     These  Sections  will  bo  found  in  Appendix  B,  post  pp.  200  and  217.) 

2.  As  from  the  date  of  tho  advance  until  tho  closing  day  tho  Commission 
pay  intorest  to  the  vendor  at  3 J  per  cent,  on  so  much  of  the  purchase  money 
as  has  not  been  distributed,  but  if  tho  dividends  produced  by  tho  purchase 
money  are  insufficient  to  pay  the  interest,  tho  deficit  is  paid  out  of  tho 
purchase  money  itsolf.     (Sect.  24  (2)  and  (3).) 

3.  If  on  the  "  closing  day  "  the  vendor's  title  is  not  established,  tho  rate 
of  interest  payablo  to  the  vendor  is  reduced  to  2  J  per  cent.,  as  from  tho  closing 
day  until  tho  establishment  of  the  vendor's  title;  but  no  reduction  in  the 
interest  is  to  be  made  whore  tho  Land  Commission  are  satisfied  that  it  is 
not  owing  to  the  default  of  the  vendor  that  his  title  is  not  ostahlished. 
(Sect.  25  (2).) 

Purchase  money         It  is  provided  by  Order  IX.,  Rule  2  of  the  Rules  of  4th  Decembor  1903 
■ratod.  (post  p.  628),  that  the  purchase  money  shall,  fourteen  days  after  tho  notifica- 

tion of  the  advance  to  tho  vendor,  bo  invested  in  2J  per  cent.  Oonoolo,  unless 
a  Judicial  Commissioner  shall  otherwise  direct.  If  this  is  done,  then,  where 
an  estate  is  sold  direct  to  the  tenants,  interest  at  3}  per  cent,  cannot  be  paid 
without  having  recourse  to  tho  principal.  It  would,  thereforo,  bo  desirablo 
for  the  vendor's  eolicitor  to  apply,  under  Section  25  (4),  to  have  tho  purchase 
money  invested  in  some  trustee  security  which  would  pay  a  higher  rate 
of  interest.* 

(a)  Sub  section  one  of  Section  fourteen  of  the  Act  of  1887.— The 

toxt  of  this  Section  will  be  found  in  Appondix  13,  post  p.  203. 

(6)  Make  an  order. — The  order  is  made  by  an  Estates  Commissioner. 
See  Order  IX.,  Hide  1  of  Rules  of  4th  December  1903,  post  p.  528. 

(c)  A  vesting  order  made  by  the  Land  Commission.— As  to  the  effect 

•  >■•(-  A.l.len.la. 
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of  such   an  order,  soo  Section  10  and  tho  notes  thereto,  ante  p.  50.       See       Pa  in    I. 
also  MacNaghten's  Estate,  38  I.  L.  T.  R.  222.  s  ~7~„. 

('/)  Subject  to  the  provisions  Of  this  Act. — See  Section  25,  Sub-sec- 
tions (2)  and  (3). 

(e)  There  has  boon  a  good  deal  of  criticism  of  this  Sub-section,  it  being  Payment  of 
alleged  that  it  gives  an  undue  preference  to  salos  to  tho  Commission  as  com-  •jjj~*}~l?y 
paced  with  sales  direct  to  tho  tenants.  Thero  appear,  howover,  to  bo  good 
roasons  for  tho  distinction  botween  tho  two  cases.  Where  a  landlord  sells 
to  tho  Commission,  tho  Commission  become  entitled  to  receive  the  rents 
and  profits,  including  interest  in  lieu  of  rent  at  not  less  than  3 J  per  cent.,  as 
from  tho  date  of  the  agreement  until  the  vesting  of  the  holdings.  Tho 
Commission  can,  therefore,  if  they  please,  make  such  arrangements  with 
tho  tenants  as  will  ensure  their  being  able  to  pay  3  £  per  cent,  on  the  purchase 
monoy  without  loss.  This  they  can  do  by  either  postponing  the  vesting  of 
tho  holdings  until  tho  "  closing  day,"  or  by  vesting  the  holdings  at  an  earlier 
date,  but  making  the  tenants  pay  more  than  3  J  per  cent,  prior  to  the  vesting. 

On  the  other  hand,  where  a  landlord  sells  direct  to  his  tenants,  he  con- 
tinues to  roceivo  interest  in  lieu  of  rent  on  each  holding  until  vested,  and 
as  soon  as  tho  holding  is  vested  the  Land  Commission  must  pay  the  purchase 
money  into  tho  Bank  of  Ireland.  Tho  vendor  can  then  immediately  apply 
to  havo  it  invested  in  trustee  securities,  upon  which  he  ought  to  be  able  to 
get  3  J  per  cent.  It  would  bo  unreasonable  to  expect  the  Land  Commission 
to  pay  over  tho  purchase  money,  and,  at  the  same  time,  to  be  liable  to  pay 
interest  in  respect  thereof.* 

(/)  By  law  authorised  to  invest  trust  money. — As  to  what  are 
authorised  securities,  see  Section  51  and  the  notes  thereto,  post  p.  102. 

(g)  This  Sub-section  appears  to  have  been  introduced  to  meet  the  de-  Satisfaction 
cision  in  Alexander's  Estate  [1900],  1  I.  R.  20,  in  which  Ross,  J.,  decided  cha^ges"^16 
that  the  owner  of  a  terminable  annuity  could  insist  upon  the  redemption 
of  his  annuity  by  payment  of  the  capitalised  value  thereof,  contrary  to  the 
wish  of  the  owners  of  the  estate,  who  desired  to  have  the  purchase  money 
retained  in  Court,  and  the  annuity  paid  out  of  the  income  thereof. 

(h)  As  to  the  method  of  determining  the  price  of  superior  interests,  see  Superior  and 
Section  64.     Ditto  intervening  interests,  see  Section  15  (2).  interests.^ 

(i)  As   to  the  practice   under  this  Section,  see  Order  IX.,  Rule   11   of  Payment  of 
Rules  of  4th  December  1903,  post  p.  530.  SwS»  &c 

(7)  The  last  clause  of  this  Sub-section  is  intended  to  meet  the  case  of  premjUm8 
a  mortgage  secured  upon  the  vendor's  life  interest,  and  upon  a  policy  of  charged  on  land, 
insurance  payable  upon  his  death.     Such  a  mortgage  usually  charges  the 
premiums  on  the  policy  upon  the  life  interest  in  the  lands. 

(k)  Land  Commission. — The  distribution  is  made  by  a  Judicial  Com- 
missioner.   See  Order  IX.,  Rule  3  of  Rules  of  4th  December  1903,  post  p.  528. 

(I)  See  not©  (h)  above,  and  see  Order  IX.,  Rule  12  of  Rules  of  4th  December 
1903,  post  p.  531.  There  are  not  two  separate  jurisdictions  to  make  orders 
for  redemption — one  conferred  by  Section  15  of  the  Act  of  1887 — the  other 
by  Section  24  of  the  Act  of  1903,  but  one  inseverable  jurisdiction  conferred 
by  the  several  enactments  construed  together.  Per  Palles,  C.  B.,  in  Kemmis' 
Estate  (No.  2),  38  I.  L.  T.  R.  241. 

(to)  Where  a  sale  is  completed  and  the  purchase  money  ready  for  dis- 
tribution less  than  six  months  after  the  filing  of  the  originating  application, 
a  mortgagee  is  not  entitled  to  claim  interest  in  lieu  of  notice  on  being  paid 
off,  but  is  only  entitled  to  interest  up  to  date  of  payment.  Talbot's  Estate, 
38  I.  L.  T.  R.  211  (Meredith,  J.). 

*  See  Addenda. 
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Part  I. 

Sect  24. 

Payment  of 
arrears  out 
of  purchase 
money. 


Investigation 
<>f  title, 
by  L.  C. 


Powers  of  L.  C. 
uiolt-r  Ijinds 
Clauses  Act. 


Proceedings  of 
1  to  l>e 
restrained. 


(n)  The  object  of  Sub-section  (8)  is  to  enable  a  limited  owner  to  obtain 
payment  of  arrears  which  are  due  to  him  at  the  time  of  the  sale,  and  to 
prevent  the  necessity  of  such  arrears  being  invested  along  with  the  rest  of 
the  purchase  money.  The  effect  of  lodging  an  agreement  to  purchase  is 
(if  the  sale  is  carried  out)  to  discharge  the  purchaser  from  all  liability  in 
respect  of  arrears  (Section  35,  Act  of  1896,  Appendix  B,  post  p.  217),  and 
therefore  the  practice  has  always  been  to  add  the  arrears,  or  such  portion 
of  them  as  is  not  forgiven,  to  the  purchase  money.  If  the  vendor  is  a  limited 
owner,  the  result  has  hitherto  been  that  so  much  of  the  purchase  money 
as  represents  the  arrears  has  become  subject  to  the  settlement,  and  tho 
vendor  has  had  only  a  limited  interest  therein,  instead  of  being  absolutely 
entitled  thereto.  The  same  thing  occurs  where  an  estate  is  sold  to  the  Land 
Commission,  as  the  price  which  the  Commission  give  represents  the  purchase 
money,  not  only  of  the  estate,  but  also  of  all  arrears  due  (see  Section  Is  (1)), 
and  where  the  estate  is  in  settlement,  the  entire  purchase  money  would, 
were  it  not  for  Sub-section  (8),  become  subject  to  the  settlement. 

The  words,  "  for  his  own  use,"  at  the  end  of  the  first  sentence  of  tho 
Sub-section,  are  intended  to  exclude  the  case  of  a  vendor  whose  estate  is 
so  incumbered  that  he  is  not  himself  entitled  to  receive  the  arrears  of  rent. 

Particulars  of  the  vendor's  claims  under  Sub-section  8  should  be  stated 
in  the  allocation  schedule  (see  Order  IV.,  Rule  .'{  of  Rules  of  4th  December 
1903,  post  p.  523). 

(0)  This  Sub-section  appears  to  contemplate  the  proving  of  tho  vendor's 
title,  and  the  ascertainment  of  the  persons  to  whom  tho  purchase  money  is 
payable,  by  the  Land  Commission,  the  expense  of  doing  so  to  be  borne  to 
some  extent  by  the  vendor.  This  view  has  not,  however,  been  followed  by 
the  Rules  which  have  been  published  under  tho  Act.  According  to  those  Rules 
the  vendor's  title  is  prepared  and  vouched  by  his  solicitor  in  accordance  with 
the  old  practice,  and  the  vendor  pays  the  costs  thereof.  Tho  following  matters, 
however,  which  were  formerly  attended  to  by  the  vendor's  solicitor,  are  now 
dealt  with  by  the  Land  Commission,  and  without  expense  to  the  vendor,  viz.  : 

(1)  The  ascertainment  of  the  Crown  Rents,  Quit  rents,  and  Board  of 
Works  charges  affecting  the  lands. — Order  II.,  Rule  2  of  Rules  of  4th 
December  1903,  post  p.  522. 

(2)  The  preparation  and  lodgment  of  tho  necessary  searches. — Order  V., 
Rule  1,  post  p.  524. 

(3)  The  publication  of  all  necessary  notices  and  advertisements. — Order 
XIX.,  post  p.  538. 

(p)  The  text  of  Sections  78  and  79  of  tho  Lands  Clauses  Consolidation 
Act,  1845,  will  be  found  in  Appendix  B,  post  p.  171. 

For  procedure  under  this  Sub-section  see  Order  IX.,  Rules  4  to  10  of 
Rules  of  4  th  December  1903,  post  p.  528. 

(q)  Shall  not  be  removed  into  any  Court,  or  be  restrained  by  any 
Court. — The  provisions  of  this  Sub-section  are  somewhat  similar  to  the 
provisions  of  Section  48  (1)  of  tho  Act  of  1881,  which  provides  jis  follows: 
"  For  the  purposes  of  this  Act  the  hand  Commission  shall  have  full  power 
and  jurisdiction  to  hear  and  determine  all  matters,  whether  of  law  or  fact, 
and  shall  not  Ik?  subject  to  be  restrained  in  the  execution  of  their  powers 
under  this  A<t  l.y  the  order  of  any  Court,  nor  shall  any  proceedings  before 
them  l.e  removed  by  certiorari  into  any  Court." 

The  effect  of  this  BeotsOB  wa.->  eonsidered  in  tho  case  of  Ex  parte  Hutchinson, 
12  L.  H.  Ir.  7!i.  In  that  case  tho  Land  Commission  had  t i x . ■< I  a  fair  rent 
on  a  farm  of  land,  and  on  certain  grazing  rights  appurtenant  thereto.  The 
landlord  alleged  that   the   Land  Commission  had  no  power  to  fix  a  rent  on 
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tho  grazing  rights,  and  that  therefore  the  order  was  made  without  juris-  Part  I. 
diction.  He  farther  contended  that,  having  beon  made  without  jurisdiction,  gec*_  04  25 
Section  48  did  not  apply — that  Section  being  only  concerned  with  the  exe- 
cution by  the  Land  Commission  of  their  powers  under  the  Act.  Palles,  C.  B., 
in  considering  the  point  said  (page  84) :  "  Were  I  satisfied  that  the  Commis- 
sioners had  exceeded  (or  even  that  a  grave  question  arose  whether  they  had 
exceeded)  thoir  jurisdiction,  I,  speaking  for  myself,  would  have  no  hesitation 
in  making  a  conditional  order  for  a  prohibition."  He  however,  along  with 
the  other  members  of  tho  Court,  decided  that  tho  Land  Commission  had  not 
exceeded  thoir  jurisdiction,  and  therefore  refused  to  make  the  order  sought. 

In  the  case  of  Ex  parte  Johnston  (No.  1),  14  L.  R.  Ir.  80,  the  Land  Com- 
mission fixed  a  fair  rent  upon  a  holding  which,  subsequently  to  the  fair 
rent  order,  was  proved  not  to  be  the  subject  of  a  "  present  tenancy."  The 
landlord  applied  for  a  writ  of  prohibition  on  the  ground  that  the  Land  Com- 
mission had  acted  without  jurisdiction.  It  was  decided  that  the  question, 
as  to  whether  the  tenancy  was  a  present  one  or  not,  was  a  question  for  the 
decision  of  the  Land  Commission,  and  that  even  though  they  decided  this 
quostion  wrongly,  the  application  for  the  writ  of  prohibition  must  fail. 
Palles,  C.  B.,  in  giving  judgment  (at  p.  92)  said:  "  Upon  the  whole,  then,  I 
am  clearly  of  opinion  that  the  Land  Commission  had  jurisdiction  to  ascertain 
and  determine  the  terms  of  the  tenancy,  and  that  even  if  the  evidence  which 
has  now  been  brought  forward  (so  far  as  it  appears,  for  the  first  timo) — 
showing,  as  I  have  already  stated  it  conclusively  does,  that  the  tenancy 
was  not  a  present  one — had  been  before  the  Sub-commission  ;  and  if  the 
Sub-commission,  notwithstanding  that  evidence,  held  that  it  was  a  present 
tenancy,  and  fixed  a  fair  rent  upon  that  basis,  it  would  not  be  open  to  us 
to  substitute  the  decision  which  we  think  they  ought  to  have  made,  for  the 
order  which  in  fact  has  been  made.  All  that  we  can  do,  when  their  decision 
is  complained  of,  is  to  see  that  the  case  was  one  within  their  jurisdiction ; 
and  having  done  so  our  functions  cease." 

Dowse,  B.,  in  the  same  case  (at  p.  93)  said  :  "  I  am  clearly  of  opinion  that 
if  the  Land  Commission  acts  without  jurisdiction,  or  in  excess  of  jurisdiction, 
authority  is  vested  in  this  Court  to  restrain  any  evil  consequences  that  may 
arise  therefrom." 

The  foregoing  cases  appear  to  establish  the  general  principle  that  so  long  L.  C.  may  be  re- 
as  the  Land  Commission  acts  within  its  jurisdiction  its  proceedings  cannot  Ixceed  their  *' 
be  restrained,  but  that  once  that  jurisdiction  is  exceeded  a  writ  of  prohibition  jurisdiction, 
may  be  issued. 

(r)  Section  forty-one  of  the  Act  of  1896. — This  Section  will  be  found 
in  Appendix  B,  post  p.  220.* 

(s)  It  was  decided  by  the  Court  of  Appeal  (Fitzgibbon,  L.  J.,  dub.)  in 
Kemmis1  Estate,  38  I.  L.  T.  R.  241,  that  an  appeal  lay  from  an  order  of  the 
Judicial  Commissioner  fixing  the  redemption  price  of  a  lay  tithe  rent-charge, 
such  an  order  being  a  "decision"  within  the  meaning  of  Section  24  (13) ; 
but  an  appeal  will  not  be  entertained  unless  the  Court  are  satisfied  that  an 
error  has  been  made  on  some  matter  of  principle  beyond  the  question  of 
mere  amount.     Kemmis'  Estate  (No.  2),  39  I.  L.  T.  R.  9. 

25. — (1)  Where    an    order   is    made*  by    the"  Land    Commission  Closing  day. 
attaching  claims  to  the  purchase  money  (a),  or  where  an  agreement 
for  the  pui'chase  of  land  (b)  is  entered  into  by  the  Land  Commission, 
the  order  or  agreement,  as  the  case  may  be,  shall  specify  a  date,  in 

*  See  Addenda. 
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Part  I.      this   Act  referred  to   as  "the  closing  day,"   being  not  more  than 
Sect.  25.      twelve  months  from  the  date  of  the  order  or  agreement. 

(2)  If  on  the  closing  day  the  title  of  any  person  whose  claim 
has  been  so  attached  to  the  purchase  money,  whether  as  vendor,  or 
incumbrancer,  or  owner  of  a  superior  or  intervening  interest,  is 
not  established,  and  if  a  portion  of  the  purchase  money  equivalent 
to  the  amount  of  his  claim  has  not  been  invested  in  pursuance  of 
the  powers  conferred  by  Sub-section  one  of  Section  fourteen  of  the 
Act  of  1887  (c),  then,  until  his  title  is  established,  interest  in  respect 
of  the  claim  shall  not  be  payable  out  of  the  purchase  money  or 
recoverable  under  any  agreement  or  covenant  (<l)  at  a  higher  rate 
than  the  rate  payable  by  the  Land  Commission  to  the  National  Debt 
Commissioners  in  respect  of  outstanding  advances:  (e) 

Provided  that  this  Sub-section  shall  not  apply  in  any  case  where 
the  Land  Commission  are  satisfied  that  it  is  not  owing  to  any  act 
or  default  of  such  person  that  his  title  is  not  established  and  the 
amount  of  his  claim  invested  as  aforesaid. 

For  the  purpose  of  this  enactment  interest  shall  be  calculated 
on  the  redemption  price  of  a  superior  or  intervening  interest. 

(3)  If  any  person  interested  in  the  purchase  money,  by  himself 
or  any  agent  or  solicitor,  is  guilty  of  any  delay  in  taking  any  stop 
in  the  proceedings  for  the  ascertainment  of  claims  which  it  is  his 
duty  to  take,  or  which  he  has  been  ordered  to  bake,  and  such 
delay  is,  in  the  opinion  of  the  Land  Commission,  inexcusable,  the 
Commission  may  by  Order  deprive  him  of  the  whole  or  any  part 
of  the  interest  to  which  he  would  have  been  entitled  under  the 
foregoing  provisions  of  this  Act. 

(4)  Notwithstanding  anything  in  this  Section  any  vendor  or 
incumbrancer  may  apply  to  the  Court  to  invest  the  purchase  money, 
pending  distribution,  in  any  of  the  securities  from  time  to  time 
authorised  by  law  for  the  investment  of  trust  funds.  (/) 

(a)  Attaching  claims  to  the  purchase  money,  i.e.  under  Beetkn 
24(1). 

(6)  An  agreement  for  the  purchase  of  land,     s.c  note  (a)  to  Section 

It'.,  ant.    p.  52. 

(c)  Sub-section  one  of  Section  fourteen  of  the  Act  of  1887.    The  tad 

of    this  Section  will  be  found  in  Appendix    |{,  pout  p.   SOS.      Bee  also  Section 

20,  Act  of  ls'.M,  Appendix   B,  /*>«<  p.  208,  winch  enable!  the  redemption 
money  of  a  tithe  rent  ejiarga  annuity,  rent  charge  or  real   to  !><•  paid  into 
tin-  Hank  of  [reland  pending  the  aoeerteJnmenJ  of  the  ri^hta  of  the  pai 
interested. 

(rf)  Or  recoverable  under  any  agreement  or  covenant.— Where  money 

is  secured  by  a  mortgage  on  lurid,  the  rnortgugoo  hus  u  twofold  .security  ;    : 
the    land  ;     second,    tho   personal    covenant   of    the    DaortgBgor,     The    above 
word*  erase  i'h  the  objeot  of  preventing  the  mortgagee  from  seek- 


Sects.  20  26. 
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ing  to  rocovor  from  tho  mortgagor,  by  means  of  his  personal  covenant,  tho       Pakt  I. 
difference  between  tho  interest  mentioned  in  the  deed  and  2f  per  cent. 

(c)  i.e.  2|  per  cent,  (see  Section  30(1),  post  p.  90). 

(/)  The  Land  Commission  have  also  power  to  order  the  investment  of 
the  purchase  money  under  Section  14  of  the  Act  of  1887  (see  Appendix  B, 
post  p.  203). 

As  to  what  are  authorised  investments,  see  Section  51  and  the  notes 
thereto,  post  p.  102. 


26.  Where   a   person  who  would  otherwise  be    entitled  to   sell  Sale  of  lunatic^ 
land  under  the  Land  Purchase  Acts  is  a  lunatic,  the  Lord  Chancellor  e"ute- 
may  order  the  land  to  be  sold  as  if  the  sale  was  required  for  one 
of   the   purposes  mentioned    in   Section  sixty-three  of   the    Lunacy  34  &  35  via. 
Regulation    (Ireland)    Act,     1871,    and    that    Section    shall    apply  °' 
accordingly. 

To  enable  the  land  of  a  lunatic  to  be  sold  it  is  of  course  necessary  that 
the  lunatic  should  have  such  an  estate  in  the  land  as  would  enable  him, 
were  he  of  sound  mind,  to  sell  under  the  Land  Purchase  Acts.  The  question 
of  what  constitutes  such  an  estate  has  been  already  discussed  in  the  notes 
to  Section  17,  to  which  the  reader  is  referred  (see  note  (a),  ante  p.  53). 
Assuming  the  lunatic  to  have  such  an  estate,  the  Lord  Chancellor  may, 
under  Section  63  of  the  Lunacy  Regulation  (Ireland)  Act,  1871,  order  a 
sale.     The  text  of  Section  63  is  as  follows  : — 

"  Where  it  appears  to  the  Lord  Chancellor  intrusted  as  aforesaid  to  Power  of  sale 
be  just  and  reasonable,  or  for  the  lunatic's  benefit,  he  may  order  that  any  Lunacy  Act 
estate  or  interest  of  the  lunatic  in  land  or  stock,  either  in  possession,  re- 
version, remainder,  contingency,  or  expectancy,  be  sold  or  charged  by 
way  of  mortgage,  or  otherwise  disposed  of,  as  may  to  him  seem  most  ex- 
pedient, for  the  purpose  of  raising  money  to  be  applied,  and  may  accordingly 
order  that  the  money  when  raised  be  applied,  for  or  towards  all  or  any  of 
the  purposes  following  : — 

"  (1)  The  payment  of  the  lunatic's  debts  or  engagements  ; 

"  (2)  The  discharge  of  any  incumbrance  on  his  estates  ; 

"  (3)  The  payment  of  any  debt  or  expenditure  incurred  or  made  after 
inquisition,  or  authorised  by  the  Lord  Chancellor  intrusted  as  aforesaid  to  be 
incurred  or  made,  for  tho  lunatic's  maintenance  or  otherwise  for  his  benefit ; 

"  (4)  The  payment  of  or  provision  for  the  expenses  of  his  future  main- 
tenance ; 

"  (5)  The  payment  of  the  costs  of  applying  for,  obtaining,  and  exe- 
cuting the  inquiry,  and  of  opposing  the  same  ; 

"  (6)  The  payment  of  the  costs  of  any  proceeding  under  or  consequent 
on  the  inquisition,  or  incurred  under  order  of  the  Lord  Chancellor  intrusted 
as  aforesaid  ;  and, 

"  (7)  The  payment  of  the  costs  of  any  such  sale,  mortgage,  charge,  or 
other  disposition  as  is  hereby  authorised  to  be  made. 

"  And  the  Committee  of  the  estate  may  and  shall,  in  tho  name  and  on 
behalf  of  the  lunatic,  execute,  make,  and  do  all  such  conveyances,  deeds, 
transfers,  and  things  rolative  to  any  such  sale,  mortgage,  charge,  or  other 
disposition  as  aforesaid,  and  for  effectuating  this  present  provision,  as  the 
Lord  Chancellor  intrusted  as  aforesaid  shall  order." 

The  reader  will  note  that  under  Section  63  the  sale  could  only  be  ordered 
for  one  of  the  specific  purposes  mentioned  in  that  Section.     Now,   under 
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Provisions  of 
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Practice. 


Section  26  of  the  Act  of  1903,  the  Lord  Chancellor  may  order  a  sale  although 
the  proceeds  of  the  sale  are  not  required  for  any  of  the  purposes  mentioned 
in  Section  63. 

As  to  payment  of  the  bonus  when  a  sale  is  made  under  an  order  of  the 
Lord  Chancellor,  see  Section  3,  Act  1904,  post  p.  166. 

Section  74  of  the  Lunacy  Regulation  (Ireland)  Act,  1871,  provides  that 
where  a  lunatic  is  entitled  to  an  undivided  share  of  land,  the  Committee 
may,  under  an  order  of  the  Lord  Chancellor,  concur  in  making  a  sale  thereof. 

Section  61  of  the  Act  of  1870  provides  that  the  Committee  of  the  estate 
may  make  any  application,  give  any  consent,  do  any  act,  and  be  party  to 
any  proceedings  on  behalf  of  the  lunatic,  and  that  if  there  is  no  committee 
the  Court  may  appoint  one  for  the  purpose  of  any  proceedings  under  the 
Act.     This  Section  is  incorporated  in  the  Act  of  1881  by  Section  38  thereof. 

Section  73  of  the  Landed  Estates  Court  Act,  1858,  contains  similar  pro- 
visions to  Section  61  of  the  Act  of  1870,  and  is  incorporated  in  the  Act  of 
1885  by  Section  10  thereof. 

Section  62  of  the  Settled  Land  Act,  1882,  provides  that,  "  Where  a  tenant 
for  life,  or  a  person  having  the  powers  of  a  tenant  for  life  under  this  Act,  is 
a  lunatic,  so  found  by  inquisition,  the  committee  of  his  estate  may,  in  his 
name  and  on  his  behalf,  under  an  order  of  the  Lord  Chancellor,  or  other 
person  intrusted  by  virtue  of  the  Queen's  Sign  Manual  with  the  care  and 
commitment  of  the  custody  of  the  persons  and  estates  of  lunatics,  exercise 
the  powers  of  a  tenant  for  life  under  this  Act ;  and  the  order  may  bo  made 
on  the  petition  of  any  person  interested  in  the  settled  land,  or  of  the  committee 
of  the  estate." 

As  to  payment  of  the  bonus  when  a  sale  is  made  under  this  Section,  see 
Section  3,  Act  1904,  post  p.  166. 

In  the  case  of  a  lunatic  as  well  as  of  any  other  tenant  for  life,  notice  undor 
Section  45  of  the  Settled  Land  Act,  1882  (see  Appendix  B,  post  p.  193),  atari 
be  served  upon  the  trustees,  and,  if  necessary,  trustees  must  be  appointed 
for  the  purposes  of  the  Act.  Re  Taylor,  31  W.  R.  596;  W.  N.,  1883,  95; 
52  L.  J.  Ch.  728. 

For  particulars  of  the  practice  in  Lunacy  when*  it  is  dosirod  to  sell  a 
lunatic's  estate,  see  Colles'  "  Lunacy  Act  and  Orders,"  2nd  edit.,  pp.  84  ami  B& 
As  to  sales  to  tenants  of  unsound  mind,  see  General  Order  of  8th  February 
1905,  post,  p.  351.* 


.Substitution  of 
cash  payments 
for  guaranteed 
land  stock. 


General  Finance. 

27.  Advances  for  the  purposes  of  the  Land  Purchase  Acts  shall, 
in  the  case  of  agreements  entered  into  after  the  passing  of  this  Act 
(a),  be  made  by  means  of  money  and  not  by  means  of  guaranteed 
land  stock ;  and  any  sums  required  for  those  purposes  shall  be  issued 
out  of  a  special  fund,  to  be  under  the  control  of  the  National  Debt 
( 'runmillinnilT,  and  to  be  called  the  "  Irish  Land  Purchase  Fund." 

(a)  "  Agreements  entered  into  after  the  peering  <>f  this  Act,"  im-un 
agreements  enten -< I  into  after  I-lth  August  190.'{,  and  not  agreements  ontered 
iter  1st  November  1903 — the  date  upon  which  the  Act  came  into 
operation.  Accordingly  an  agreement  entered  into  between  14th  August  I'.mi.'J, 
and  1st  November  1903,  to  purchase  for  £1100  a  holding  held  under  a  letting 
made  after  1st  January   1901,  was  rejected  on  the  grounds:    (1)  That  the 
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agroomont  having  boon  ontered  into  after  tho  passing  of  the  Act  of   1903       Part  I. 

tho  advance  could  only  be  made  under  tho  provisions  of  that  Act;    and   _     . 

(2)  that  Section  53  of  tho  Act  provided  that  not  more  than  £500  could  bo 
advanced  in  respect  of  a  holding  held  under  a  letting  made  subsequently 
to  1st  January  1901.     Clarke's  Estate,  4  N.  I.  J.  R.  1. 

28. — (1)  For  the  purpose  of  raising  the  money  required  for  the  Raising  of  new 
Irish  Land  Purchase  Fund,  the  Treasury  may  by  warrant  addressed  stock. 
to  the  Bank  of  England,  or  Bank  of  Ireland,  direct  the  creation  of 
a  new  capital  stock  (to  be  called  "  Guaranteed  two  and  three-quarters 
per  cent,  stock,"  and  in  this  Act  referred  to  as  "  the  stock  ")  consisting 
of  perpetual  annuities,  yielding  dividends  at  the  rate  of  two  and  three- 
quarters  per  cent,  per  annum  on  the  nominal  amount  of  the  capital. 

(2)  The  annuities  shall  be  payable  by  equal  half-yearly  or 
quarterly  dividends  at  such  times  in  each  year  as  may  be  fixed  by 
the  warrant  first  creating  the  stock.* 

(3)  The  stock  shall  not  be  redeemable  until  after  the  expiration 
of  thirty  years  from  the  commencement  of  this  Act,  but  on  and 
after  that  date  shall  be  redeemable,  after  three  months  notice  pub- 
lished in  the  London  Gazette  and  in  the  Dublin  Gazette,  at  the  rate 
of  one  hundred  pounds  sterling  for  every  one  hundred  pounds  of 
stock,  together  with  the  payment  of  all  arrears  of  interest. 

(4)  Any  sums  raised  by  means  of  the  stock,  after  providing  for 
the  expenses  of  issue,  shall  be  carried  to  the  credit  of  the  capital 
account  of  the  Irish  Land  Purchase  Fund.f 

(5)  The  stock  may  be  issued  at  such  times,  in  such  amounts, 
and  subject  to  such  conditions  as  to  payment  of  deposits  and  instal- 
ments, and  the  issue  of  scrip  certificates  carrying  dividends,  and 
otherwise,  as  the  Treasury  direct. 

29. — (1)  The  dividends  on  the   stock  shall  be  paid  out  of  the  Chargeon 
income  of  the   Irish   Land   Purchase   Fund,   and  if  that   income  is  Fund, 
insufficient,  shall  be  charged  on  and  paid  out  of  the  Consolidated 
Fund  of  the  United  Kingdom  or  the  growing  produce  thereof.* 

(2)  Any  sums  so  paid  out  of  the  Consolidated  Fund  shall  be 
treated  as  a  temporary  advance  to  the  Irish  Land  Purchase  Fund, 
and  shall  be  made  good  out  of  the  Guarantee  Fund.* 

30.  Instead  of  issuing  stock,  the  Treasury  may  authorise  the  Temporary 
National  Debt  Commissioners  to  borrow  temporarily  for  the  purposes  National  Debt 
of  the  Irish  Land  Purchase  Fund,  on  such  terms  as  the  Treasury 
may  approve,  and  any  sums  so  authorised  to  be  borrowed  may  be 
lent  by  the  National  Debt  Commissioners  out  of  any  cash  balance 
in  their  hand  available  for  investment,  or  by  the  Bank  of  England, 
or  Bank  of  Ireland,  and  shall  be  repaid  out  of  the  next  subsequent 

*  See  Treasury  Regulations  of  14th  April  1905,  post  pp.  355,  357. 
t  See  Treasury  Regulations  of  14th  April  1905,  post  p.  354. 
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issue  of  the  stock,  or  out  of  any  money  standing  to  the  credit  of 
the  capital  account  of  the  Irish  Land  Purchase  Fund.  The  interest 
on  any  money  so  borrowed  shall  be  charged  on  the  income  of  the 
Irish  Land  Purchase  Fund  in  like  manner  as  dividends  on  stock. 

31.  The  stock  shall  be  transferable  in  the  books  of  the  Bank 
of  England  and  the  Bank  of  Ireland  in  like  manner  as  other  stock 
transferable  under  the  National  Debt  Act,  1870,  and  shall  be  subject 
to  the  provisions  of  that  Act,  and  any  enactment  amending  that 
Act,  so  far  as  is  consistent  with  the  tenor  of  this  Act. 

32.  For  the  purpose  of  calculating  the  annual  sums  payable  to 
the  Bank  of  England  and  the  Bank  of  Ireland  for  the  management 
of  the  National  Debt,  the  stock  shall  be  considered  as  part  of  the 
National  Debt  inscribed  in  the  books  of  the  Bank  of  England  and 
the  Bank  of  Ireland,  but  the  annual  sums  so  payable  shall  be  paid 
as  part  of  the  expenses  of  the  Land  Commission. 

33.  Accounts  of  the  receipts  and  expenditure  of  the  Irish  Land 
Purchase  Fund,  both  as  regards  capital  and  income,  shall  be  kept 
by  the  National  Debt  Commissioners,  and  those  accounts  shall  be 
audited  by  the  Comptroller  and  Auditor-General,  and  the  accounts 
when  audited  shall  be  laid  before  Parliament. 

34. — (1)  Any  money  for  the  time  being  standing  to  the  credit 
of  the  capital  or  income  account  of  the  Irish  Land  Purchase  Fund 
may  be  applied  in  payment  of  any  sums  charged  on  that  Fund,  or 
for  advances  under  this  Act. 

(2)  Any  balance  standing  to  the  credit  of  the  capital  or  income 
account  of    the   Irish  Land  Purchase  Fund  may  be  temporarily  in 
vested  by  the  National    Debt  Commissioners  in   manner  approved 
by  the  Treasury. 

35.— (1)  For  the  purposes  of  this  Act,  the  Land  Commission 
shall  keep  such  accounts,  containing  such  particulars  and  entries 
as  the  Treasury  may  direct,  and  shall  furnish  those  accounts  to  the 
Treasury  as  and  when  required  by  the  Treasury. 

(2)  The  accounts  of  the  Land  Commission  shall  be  audited  in 
such  manner  as  the  Treasury  may  prescribe.* 

36.  —  (1)  Interest  at  the  rate  of  two  and  three-quarters  per  cent. 
per  annum  shall  he  paid  by  the  Land  Commission  to  the  National 
Debt  Commissioners  on  all  sums  advanced  under  this  Act  by  the 
National  Debt  Commissioners  to  the  I^and  Commission  and  not 
certified  by  the  Commissioners  to  have  been  repaid,  f 

(2)  Where  advances  arc  made  l>y  the  I  .and  Commission  the 
Land  <  'oiiimissjoii  >li;ill.  until  t lie  advances  are  ascertained  to  have 
been  repaid,  pay  to  the  National  Debt  Commissioners  in  respect 
of  those   advances  ten    shillings  per  cent,  per  annum,  which    shall 

•  See  Treasury  Regulation*  ..f  Hili  April  i:«:,,  jntt  p.  801. 
t  See  Treasury  Regulations  of  Utli  April  I'M,  port  p.  860. 
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bo  treated  as  a  sinking  fund  for  accumulation,  and  for  this  purpose       Pakt  I. 
shall  be  credited  to  the  capital  account  of  the  Irish  Land  Purchase      gect_  35, 
Fund,  and  applied   to   the   purchase   of   the   stock,  or   invested   in 
further   advances   under   this   Act,  or  temporarily  invested   in   the 
purchase  of  securities  approved  by  the  Treasury.* 

(3)  Where  the  Land  Commission  purchase  any  land,  no  sums  on 
account  of  sinking  fund  shall  be  payable  until  the  Land  Commission 
have  disposed  of  that  land  to  purchasers,  or  until  the  expiration  of 
five  years  from  the  vesting  of  the  land  in  the  Commission,  which- 
ever shall  be  the  sooner,  but  during  any  period  which  may  intervene, 
between  the  expiration  of  the  five  years  and  the  disposal  of  the 
land,  payments  on  account  of  sinking  fund  shall  be  made  at  the 
rate  of  ten  shillings  per  cent,  per  annum.* 

(4)  If  at  any  time  the  said  annual  payments  shall  be  in  arrear 
for  forty  days,  the  amount  in  arrear  shall  be  charged  on,  and  forth- 
with made  good  out  of,  the  Guarantee  Fund.^  * 

(5)  Payments  by  the  Land  Commission  under  the  preceding  Sub- 
sections shall  be  made  at  such  times  in  each  year  as  may  be  pre- 
scribed by  the  Treasury.* 

(6)  Where,  by  reason  of  any  stock  having  been  issued  at  a 
discount,  the  sums  payable  in  any  financial  year  by  the  Land 
Commission  under  this  Section,  in  respect  of  advances  to  them  of 
money  raised  by  means  of  stock,  are  insufficient  to  pay  the  dividends 
on  the  total  amount  of  the  stock  outstanding,  together  with  ten 
shillings  per  cent,  on  the  portion  of  the  stock  representing  the 
advances  on  which  such  ten  shillings  per  cent,  is  payable  by  the 
Land  Commission,  the  amount  of  the  deficiency  shall  be  made  good 
out  of  the  Guarantee  Fund,  j-  * 

(7)  Where,  by  reason  of  the  issue  of  any  stock  at  a  premium, 
the  sums  payable  in  any  financial  year  by  the  Land  Commission 
under  this  Section,  in  respect  of  advances  to  them  of  money  raised 
by  means  of  stock,  are  more  than  sufficient  to  pay  the  dividends 
on  the  total  amount  of  the  stock  outstanding,  together  with  ten 
shillings  per  cent,  on  the  portion  of  the  stock  representing  the 
advances  on  which  such  ten  shillings  per  cent,  is  payable  by  the 
Land  Commission,  the  surplus  shall  be  applied  in  the  first  instance 
in  repaying,  in  manner  prescribed  by  the  Treasury,  to  the  Guarantee 
Fund  any  sums  paid  out  of  that  fund  under  the  preceding  Sub- 
section, and  any  balance  shall  be  carried  to  a  reserve  account, 
and  applied  in  or  towards  discharging  any  future  liability  of  the 
Guarantee  Fund  under  the  preceding  Sub-section,  or  to  such  other 
purposes  connected  with  the  Irish  Land  Purchase  Fund  as  the 
Treasury  may  approve,  f 

*  See  Treasury  Regulations  of  14th  April  1905,  post  p.  356. 

t  See  Treasury  Regulations  of  14th  April  1905,  post  pp.  354,  357. 
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1\i:t  I.  37.  The  Lord  Lieutenant,  with  the  approval  of  the  Treasury,  may 

Sects.  37  39.  make  regulations  for  the  purpose  of  determining  the  persons  entitled 

Draft*  <»n  Land    *°  draw  on  the  Irish  Land  Purchase  Fund  on  behalf  of  the  Land 

Purchase  Fund.  Commission,  and  the  manner  in  which  drafts  may  be  made. 

Allocation  of  38.  If  by  any  Act  passed  in  the  present  session,  provision  is  made 

feveiopmcnt*    f°r  an  Ireland  development  grant,    the   following    provisions   shall 

BS£P      have  effect:-* 

Out  of  this  grant  a  sum  of  twenty  thousand  pounds  shall  in  each 
financial  year  be  paid  to  the  Congested  Districts  Board,  and  a 
sum  of  fifty  thousand  pounds  shall,  in  each  financial  year,  up 
to  and  including  the  year  ending  on  the  thirty-first  day  of 
March  nineteen  hundred  and  seven,  be  carried  to  the  income 
account  of  the  Irish  Land  Purchase  Fund,  and  the  residue 
of  the  grant  during  the  period  aforesaid,  and  subsequently 
the  whole  grant,  shall  form  part  of  the  cash  portion  of  the 
Guarantee  Fund.  So  far  as  any  portion  of  the  amount  so 
credited  to  the  (iuarantee  Fund  is  required  for  the  purpose 
of  making  good  any  deficiency  in  respect  of  the  issue  at  a 
discount  of  any  stock  issued  under  this  Act,  that  portion  shall 
be  applied  for  that  purpose  next  before  the  grant  described, 
in  Section  five  of  the  Act  of  1891,  as  the  Irish  Probate  Duty 
(irant,  and  now  represented  by  the  death  duty  grant  payable 

67  A  58  vict  under  Section  nineteen  of  the  Finance  Act,    1894,  and  any 

portion   of  the   remainder   required    for  the  purposes   of  the 
Guarantee    Fund   shall    be    applied   thereto    next    after   the 

6iAcj\    t  agricultural   grant    under    the    Local    Government    (Ireland) 

Act,  1898. 

Trinity  College,  39. — (1)  There  shall  be  paid  to  the  public  trustee  out  of  the 
Ireland  Development  Grant,  subject  to  the  provisions  of  the  last 
preceding  Section,  the  sum  of  five  thousand  pounds  per  annum  for 
the  account  of  Trinity  College,  Dublin. 

(2)  The  said  sum  shall  be  applied  by  the  public  trustee  in 
indemnifying  the  college  against  any  loss  of  income  arising  from  the 
redemption  under  the  Land  Purchase  Acts  of  any  superior  interest 
owned  by  the  college,  that  is  to  say,  the  difference  between  the 
annual  income  payable  in  respect  of  the  superior  interest  and  the 
annual  income  of  the  investment  in  which  the  redemption  money  of 
the  superior  interest  is  invested,  (a) 

(3)  Any  portion  of  the  said  sum  of  five  thousand  pounds  which  in 
any  year  is  not  required  to  make  good  km  of  income  to  the  college, 
and  any  accrued  interest  thereon,  shall  be  invested  by  the  public 
trustee,  and  may  be  applied  in  any  subsequent  year  to  make  good 
future  loss. 


•  See  Tr<a*nry  U<"„'ul  it  ion*  of  14th  April  1905,  pott  pp.  854,  S57. 
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(4)  The   investment  of  the  redemption  money   of   any  superior      Part  I. 
interest  owned  by  the  college  shall  be  made  and  may  only  be  varied   Sects.  39  43. 
in  accordance  with  the  advice  of  the  public  trustee. 

(a)  It  was  decided  by  Meredith,  J.,  in  Close's  Estate  (39  I.  L.  T.  R.  20) 
that  Section  39  does  not  diminish  the  compensation  the  collogo  would  be 
entitled  to  receive  if  that  Section  had  not  been  passed.  There  was  an  appeal 
in  this  case,  but  the  decision  of  Meredith,  J.,  was  not  questioned  on  the 
Appeal.     See  notes,  p.  141  post. 

40. — (1)  After  the  thirty-first  day  of  March  next  after  the  passing  Amendment  of 
of  this  Act,  there  shall  be  paid  to  the  Guarantee  Fund,  in   respect  of  QmuSSSb 
the  cash   portion  thereof,  the   agricultural   grant   under   the   Local    un  ' 
Government   (Ireland)    Act,    1898,   and   the    said    grant    shall    beoi&62Vict. 
applicable  to  the  purposes  of  the  cash  portion  of  the  said  Guarantee 
Fund  next  after  the  death  duty  grant  payable  under  Section  nineteen 
of  the  Finance  Act,  1894.*  57&58Vict. 

c  30. 

(2)  The  annual  sum  payable  under  paragraph  (b)  of  Section  fifteen 

of  the  Agricultural  and  Technical  Instruction  (Ireland)  Act,  1899,  shall  62  &  63  Vict, 
form  part  of  the  contingent  portion  of  the  Guarantee  Fund,  and  shall 
be  available  for  the  purposes  thereof  next  after  the  grant  substituted 
for  the  grant  in  aid  of  the  cost  of  maintenance  of  pauper  lunatics. 

(3)  Instead  of  the  limit  of  twenty-five  times  the  share  of  a 
county  in  the  Guarantee  Fund  imposed  by  Sub-section  one  of  Section 
nine  of  the  Act  of  1891,  there  shall  be  substituted  the  limit  of  thirty 
times  such  share. 

(4)  Instead  of  the  limit  of  fifty  times  the  share  of  a  county  in  the 
Guarantee  Fund  imposed  by  Sub-section  one  of  Section  one  of  the 
Purchase  of  Land  (Ireland)  Act,  1901,  there  shall  be  substituted  the  i  Edw.  7,  c.  3. 
limit  of  sixty  times  such  share. 

41.  The  power  of  making  rules  conferred  on  the  Treasury  by  the  Power  to  adapt 
Land  Purchase  Acts  shall  extend  to  the  making  of  rules  for  carrying  visions. 

the  financial  provisions  of  this  Act  into  effect,  and  for  adapting  to 
the  requirements  of  this  Act  such  provisions  of  the  Land  Purchase 
Acts,  passed  prior  to  this  Act,  as  relate  to  finance. 

42.  All    persons,    including    the    National    Debt    Commissioners,  Power  to  invest 
shall  have  the  like  power  of  investing  in  the  stock  as  they  have  in 
consolidated  stock. 

43. — (1)  The  Treasury  may,  on  the  request  of  the  Land  Com- Provision  for 
mission,  direct  the  advance  out  of  the  reserve  fund  established  under  improvements, 
paragraph  (b)  of  Sub-section  two  of  Section  five  of  the  Act  of  1891,  of 
such  sums  as  the  Land  Commission  may  certify  to  be  required  for 
the  benefit  or  improvement  by  them  of  estates  and  untenanted  land. 

(2)  The  Land  Commission  may  at  any  time  repay  to  the  said 
reserve  fund  any  portion  of  the  amount  so  advanced. 

*  See  Treasury  Regulations  of  14th  April  1905,  post  p.  354. 
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Provision  for 
sale  at  a  loss 

of  congested 


Part  I.  (3)  Regulations  made  by  the  Treasury  may  provide  that  where 

Sects.  43  45.  the  Lmd  Commission  have  expended  money  on  the  improvement 
of  an  estate,  and  in  consequence  have  sold  parcels  of  that  estate  at 
an  enhanced  juice  to  tenants  or  others,  the  National  Debt  Commis- 
sioners may  advance  to  the  Land  Commission,  for  repayment  to  the 
reeerre  fund,  such  sums  as  represent  the  increase  of  price  consequent 
on  the  improvements.* 

(4)  Where  the  Land  Commission  have  expended  money  on  the 
improvement  of  a  holding,  any  increase  of  price  obtained  by  them, 
in  consequence  of  any  improvements  effected  on  the  holding,  shall 
not  be  taken  into  account  for  the  purposes  of  Section  one  of  this  Act. 

44. — (1)  On  the  completion  of  the  re-sale  of  any  congested  estate 
purchased  by  the  Land  Commission  an  account  shall  be  prepared 
showing  the  profit  or  loss  in  connection  with  the  purchase  and 
re-sale  of  the  whole  of  the  congested  estates  purchased  and  re-sold 
up  to  date.f 

(2)  If  the  account  shows  on  the  whole  of  the  transactions  a  net 
loss,  that  is  to  say,  an  excess  in  the  amounts  paid  by  the  Land  Com- 
mission over  the  capital  sums  realised  by  the  Land  Commission  for 
re-sales,  interest  at  the  rate  of  two  and  three-quarters  per  cent,  and 
sinking  fund  at  the  rate  of  ten  shillings  per  cent,  per  annum  on  the 
amount  of  the  said  net  loss,  within  a  limit  of  ten  per  cent,  per  annum 
of  the  aggregate  sums  realised  by  the  re-sale  of  the  estates,  shall,  in 
accordance  with  rules  made  by  the  Treasury,  be  paid  as  part  of  the 
expenses  of  the  Land  Commission,  and  credited  to  the  Irish  Land 
Purchase  Fund,  until  the  amount  of  the  loss  is  discharged. 

(3)  In  calculating  the  profit  and  loss  on  the  purchase  and  re-sale 
of  congested  estates,  no  account  shall  be  taken  of  any  money  expended 
by  the  Land  Commission  for  the  benefit  or  improvement  of  the 
estates,  nor  of  any  increase  of  price  obtained  by  them  in  consequence 
of  such  expenditure. 

Repayments  by  Purchasers. 
Payment  to  45.  As   regards    advances    under    the    Land    Purchase    Acts    in 

IjuhI  i  "iiimia-  -  ,     .  .  . 

Kion  in  rwptet    pursuance   of   agreements   entered    into   after   the   passing  of    this 
Act— 

(1)  Every  advance  shall  be  repaid,  in  the  manner  and  at  the 
times  prescribed  by  the  Treasury  (a),  by  means  of  a  pur- 
chase annuity  calculated  at  the  rate  of  three  pounds  five 
shillings  for  every  hundred  pounds  of  the  advance,  and  so 
in  proportion  for  any  less  sum  :  J 

'in  IJi'.MilatiotiK  of  lull  April  1000,  port  p.  368. 
t  BmIYmMbTJ  K. -iibitloimofUtli  April  l'.K).'.,  pott  p.  863. 
X  See  Treasury  Regulation*  of  nth  April  1W>:>,  pott  p.  869. 
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(2)  The   purchase  annuity  shall  be  paid  until  the  whole  of  the       Part  I. 

advance  in  respect  of  which  it  is  payable  is  ascertained  in       Sect.  4B. 
lii.-i nner  prescribed  by  the  Treasury  to  have  been  repaid  :  * 

(3)  Section  twenty-five  of  the  Act  of  1896  (/>),  relating  to  the 

mode  of  calculating  purchase  annuities,  shall  not  apply. 

Thoro  is  no  provision  in  tho  Act  as  to   tho  poriod  for  which  purchase  Annuity  payable 
annuities  are  payahlo,  but  it  was  stated  by  Mr.   Wyndham  in  his  speech  *or  (W*  yeRr8, 
introducing  tho  Hill,  that  such  annuities  would  bo  payable  during  a  poriod 
of  sixty-eight  and  a  half  years.     It  was  furthor  stated  that  of  tho  £3,  5s. 
payable   for   every    £100    of    advance,   £2,   15s.    thereof    roprosonts    interest,  Making  Kuml. 
and  10s.  thereof  sinking  fund. 

(a)  Prescribed  by  the  Treasury. — The  Treasury  Rules  of  14th  April 
1 005  (post  p.  359)  provide  as  follows : — 

Tho  annuity  payable  under  Sub-section  1  of  Section  45  of  tho  Irish  Land  Treasury  Rule. 
Act,  1903,  in  respect  of  any  advance  under  the  Land  Purchase  Acts 
in  pursuance  of  an  agreement  ontered  into  after  tho  passing  of  the 
Irish  Land  Act,  1903,  shall  be  payable  by  equal  half-yearly  instal- 
ments on  the  first  day  of  Juno  and  tho  first  day  of  December  in 
each  year. 

If  an  advance  is  made  on  one  of  the  said  gale  days,  tho  annuity  shall 
commence  on  that  galo  day,  and  the  first  half  yearly  instalment 
thereof  shall  accordingly  be  payable  on  tho  next  succeeding  galo  day. 

If  the  advance  is  not  made  on  one  of  the  said  gale  days,  the  annuity  shall 
commence  on  the  first  gale  day  after  the  date  of  tho  advance,  and 
the  first  half  yearly  instalment  thereof  shall  accordingly  bo  payable 
on  the  next  succeeding  gale  day ;  but  there  shall  bo  payable  on  the 
first  gale  day  after  the  date  of  the  advance  interest  on  the  advance 
at  the  rate  of  two  and  three-quarters  per  cent,  per  annum  from  the 
date  of  the  advance. 

(b)  Section  twenty-five  of  the  Act  of  1896.— Prior  to  the  Act  of  1903  Purchase  an- 
purchasers'  annuities  were  calculated  under  the  provisions  of  this  Section.  £"{.  ofYsoe " 
It  provided — 

(1)  That  during  the  first  decade  of  the  annuity  interest  should  be  payable 
upon  the  entire  advance. 

(2)  That  at  the  end  of  the  first  decade  a  calculation  should  be  made 
showing  the  amount  of  the  advance  which  had  been  repaid  by  means  of 
the  sinking  fund,  and  the  balance  which  still  remained  due. 

(3)  That  during  the  second  decade  interest  on  such  balance  only  should 
be  payable. 

(4)  That  at  the  end  of  the  second  decade  a  calculation  should  be  made 
showing  the  amount  of  the  advance  still  remaining  due. 

(5)  That  during  the  third  decade  interest  on  such  balance  only  should 
be  payable. 

(6)  That  at  the  end  of  the  third  decade  a  calculation  should  be  made 
showing  the  amount  of  the  advance  then  remaining  due. 

(7)  That  during  the  residue  of  the  term  (i.e.  forty-three  years)  interest  on 
such  balance  only  should  be  payable. 

The  annuity  was  payable  for  a  term  of  seventy-three  years,  and  the  interest 
(including  the  sinking  fund)  was  calculated  at  4  per  cent. 

Section  9  (4)  of  the  Act  of  1891  is  as  follows :  "  An  advance  shall  not  be 
made  under  the  Land  Purchase  Acts,  as  amended  by  this  Act,  for  the  pur- 

*  See  Treasury  Re^ul.vtious  of  14th  April  1905,  post  p.  360. 
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Part  I.       chase  of  any  *"«i   -...^         »ase  of  which  advances  have  been  made 

~  under  the  Land  3ther  before  or  after  the  passing  of  this 

*  Act,  and  whetho  .r  otherwise,  until  the  entiro  annuity  for 

Advance  can-      the   repayment   oji;,t,  jes   has   boen   paid   off   or   redeemed."       In 

i>'un-ha«e  of         O'Connor's  Estate  (3o  ;,  R.  171,  Meredith,  J.),  lands  were  being  sold 

holding  mbject  jn  i\ie  Land  Judges  Court  by  the  Board  of  Works  to  recover  arrears  of  an 

annuity  payable  to  them  in  respect  of  an  advance  under  the  Act  of  1870. 

The  owner  was  made  a  Court  tenant  and  applied  to  the  Land  Commission 

for  an  advance  to  enable  him  to  purchase  his  holding.     Held  that,  in  view 

of  the  above  Sub-section,  the  advance  could  not  be  made. 

Redemption  49. — (\)  Every  purchase  annuity  under  this   Act,  or   any  part 

annuities.  thereof  at  any  time  outstanding,  may  be  redeemed  in  whole  or  in 

part  by  the  person  liable  to  pay  that  annuity  by  payment  to  the 
Land  Commission  of  the  difference  between  the  accumulated  sinking 
fund  and  the  sum  sufficient  (after  payment  of  interest  to  date)  to 
purchase  the  requisite  amount  of  stock,  such  amount  to  be  deter- 
mined in  accordance  with  rules  made  by  the  Treasury.* 

(2)  Where  a  purchase  annuity  or  any  part  thereof  is  redeemed 
the  National  Debt  Commissioners  shall,  in  manner  prescribed  by 
the  Treasury,  cancel  the  aforesaid  amount  of  the  stock.  * 

(3)  Any  rules  under  this  Section  shall,  as  soon  as  may  be  after 
they  are  made,  be  laid  before  both  Houses  of  Parliament. 

Land  Purchase  Aid  Fund. 
^se  47. — (1)  There  shall   be   established,  as  part  of  the  Irish    Land 

Purchase  Fund,  (a)  a  fund  to  be  called  the  "  Land  Purchase  Aid 
Fund,"  and  there  shall,  in  each  financial  year,  be  paid  out  of  that 
fund  to  the  Land  Commission  such  sums  as  the  Treasury,  on  the 
request  of  the  Land  Commission,  may  sanction,  provided  that  the 
total  of  the  sums  so  paid  shall  not  exceed  twelve  million  pounds. -f- 

(2)  The  sums  required  for  the  Land  Purchase  Aid  Fund  shall 
be  raised  by  the  issue  of  guaranteed  two  and  three-quarters  per 
cent  stock  as  by  this  Act  provided,  (/>)  and  a  sum  sufficient  to  pay 
the  dividends  on  the  amount  of  stock  issued  for  the  purposes  of  this 
Section,  together  with  ten  shillings  per  cent,  per  annum  by  way  of 
sinking  fund,  shall  be  paid  in  each  year  to  the  Irish  Land  Purchase 
Fund  out  of  money  provided  by  Parliament. 

(3)  The  provisions  of  this  Act  (c)  with  reference  to  the  repay- 
ment of  advances  by  the  Land  Commission  to  the  National  Debt 
<  ommissioners  shall  not  apply  to  advances  under  this  Section. 

(a)  Irish  Land  Purchase  Fund. — Is  the  fund  out  of  which  advances 
for  the  purchase  of  estates  and  holding*  are  made;   see  Section  27,  ante  p.  88. 
(6)  A.8  by  this  Act  provided.— See  Section  28,  ante  p.  89. 
(c)  The  provisions  of  this  Act. — See  Section  :$•>,  ante  p.  90. 

•  S4<- Tnn«nry  Bc-iil.itiotm  of  14th  April  l'*r..  poxt  p.  *S0. 
t  s.  .ill  m. .ii- of  Hili  April  l'.«i:.,  ;««'  p 
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48. — (1)  For  the  purpose  of  aidi  ...*-  .tes  under  this      Part  I. 

Act,  the  Land  Commission  may,  (a)  in»«  ,  manner  and  at      SectTiS. 

the  prescribed  time,  out  of  advances  by  .il  Debt  Commis- 

sioners from  the  said  fund,  (e)  pay  to  the  .  ^..~or  (d)  of  each  estate  Allocation 
(e)  sold  a  sum  calculated  at  the  rate  of  twelve  per  cent,  on  the  amount 
of  the  purchase  money  advanced  under  the  Land  Purchase  Acts. 

Provided  that,  where  an  estate  is  so  incumbered  that  the  vendor 
is  not  entitled  to  receive  for  his  own  use  any  part  of  the  rents  or 
profits  thereof,  (/)  or  where  the  percentage  is  payable  in  respect 
of  an  estate  sold  by  the  Land  Judge,  ((/)  the  percentage  shall  be 
added  to  the  purchase  money  and  shall  not  be  paid  to  the  vendor. 

(2)  In  estimating  the  amount  of  the  purchase  money  on  which 
the  percentage  is  to  be  payable,  the  price  of  any  land  resold  to 
the  vendor  (h)  of  an  estate  shall  be  excluded. 

(3)  After  the  expiration  of  five  years  from  the  commencement 
of  this  Act,  and  thereafter  at  each  quinquennial  period,  the  Treasury 
may  revise  the  percentage  for  the  purpose  of  adjusting  the  relation 
between  the  unexpended  balance  of  the  fund  (i)  and  the  claims 
which  may  be  made  upon  it,  and  in  such  case  the  revised  per- 
centage shall  apply  to  all  agreements  for  the  purchase  of  estates 
entered  into  after  the  date  of  its  publication. 

(4)  This  Section  shall  not  apply  to  any  estate  sold  by  the  Land 
Judge  where  the  estate  is  so  circumstanced  that  it  would,  inde- 
pendently of  the  Act  of  1896,  be  sold  without  the  consent  of  the 
owner  as  to  price,  or  to  any  estate  so  circumstanced  in  respect  of 
which  an  absolute  order  for  sale  by  the  Land  Judge  was  in  force 
at  the  date  of  the  passing  of  this  Act,  (J)  or  to  any  estate  sold  by  a 
mortgagee  in  possession,  (k) 

(a)  May. — In  King-Harmon's  Estate  (38  I.  L.  T.  R.  102)  the  question  L.  C.  have  no 
was  raised  as  to  whether  the  Land  Commission  had  power  to  withhold  the  howTbonus. 
bonus  in  respect  of  property  which  the  Estates  Commissioners  had  declared 
to  be  an  "  estate."  Meredith,  J.,  when  giving  judgment  said  (at  p.  104)  : 
"  Assuming,  then,  that  the  result  of  the  inquiries  has  been  satisfactory,  that 
the  Estates  Commissioners  have  come  to  the  conclusion  that  the  estate  is  fit 
to  be  regarded  as  a  separate  estate,  that  an  agreement  has  been  arrived  at 
with  the  vendor  as  to  price,  and  that  the  Estates  Commissioners  have  made 
a  vesting  order  vesting  the  fee  simple  of  the  entire  estate  in  themselves, 
have  the  Land  Commission  power  to  say  no  '  bonus '  is  payable  in  respect 
of  this  estate  ?  In  my  opinion  the  Land  Commission  have  no  such  power. 
I  think  the  word  '  may  '  in  Section  48,  according  to  the  principle  laid  down 
in  Sweeny  v.  Lord  Ashtown  and  in  Julius  v.  Bishop  of  Oxford,  imposes  a 
duty  on  the  Land  Commission  which  must  be  fulfilled,  provided  the  circum- 
stances pointed  to  in  the  Statute  exist.  .  .  .  Taking  the  Section  as  a  whole 
.  .  .  I  am  forced  to  the  conclusion  that  '  may '  means  '  must,'  and 
that  the  Land  Commission  are  bound  to  pay  the  percentage  on  the  purchase 
money  advanced  under  Section  27," 
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Part  I. 
Sect.  48. 


Bonn*  mar  be 
paid  to  trustees 

for  sale,  Ac. 


Limited  owner 
is  absolutely 
entitled  to 
bonus. 


Effect  of  after- 
acquired  pro- 
perty clause 
in  settlement. 


No  bonus  unless 
there  is  an 
"  estate." 


Bonus  and 
insolvent 
estate  a 


(6)  Prescribed.— See  Order  X.  of  Rules  of  4th  December  1903,  post  p.  531 . 
See  also  Order  IV.  Rule  3  of  the  same  Rules,  post  p.  523. 

(c)  Said  fund,  i.e.  the  Land  Purchase  Aid  Fund  established  by  Section  47. 

(rf)  Vendor. — A  question  having  been  raised  in  Ely's  Estate  ([1904] 
1  I.  R.  66)  as  to  whether  trustees  for  sale  were  "  vendors  "  within  the  mean- 
ing of  the  Section,  Ross,  J.,  in  giving  judgment  (at  p.  83)  said  that  he  was 
of  opinion  that  "  vondor  "  included  all  classes  of  persons  or  bodies  corporate 
who  could  sell  under  the  Land  Purchase  Acts,  and  included  trustees  express 
or  constructive. 

In  King-Harmaris  Estate  (38  I.  L.  T.  R.  102)  a  similar  question  having 
been  raised,  Meredith,  J.,  said  (at  p.  105)  that  he  adopted  the  language 
used  by  Mr.  Justice  Ross  in  Ely's  Estate,  and  then  proceeded  to  quote  the 
passage  above  referred  to. 

The  Act  of  1904  now  provides  that  the  percentage  may  be  paid  to  any 
vendor,  other  than  the  Congested  Districts  Board,  whether  such  vendor  is 
a  person  entitled  to  a  beneficial  interest  in  the  land  sold  or  is  a  trustee  or 
other  person  not  so  entitled.     (See  Section  2,  post  p.  165.) 

In  Ely's  Estate  [1904]  1  I.  R.  66,  Ross,  J.,  decided  that  where  the  bonus 
is  paid  to  a  vendor  who  is  tenant  for  life  it  does  not  belong  to  him  absolutely, 
but  becomes  subject  to  the  trusts  of  the  settlement.  The  Act  of  1904, 
however,  now  provides  that,  where  the  vendor  is  a  limited  owner,  he  becomes 
absolutely  entitled  to  the  bonus.     (See  Section  3  (1),  post  p.  166.) 

In  Annally's  Trusts  (53  W.  R.  150)  the  facts  were  as  follows:  A  was 
tenant  for  life  of  real  estate  under  a  real  estate  settlement,  and  was  also 
tenant  for  life  of  personal  estate  under  a  personal  estate  settlement  of  even 
date.  The  latter  deed  contained  a  covenant  by  A  for  settlement  of  after- 
acquired  property,  except  "  her  estate  or  interest  in  the  real  estate  subject 
to  the  will  and  codicil  of  the  late  Henry  Viscount  Clifden,  her  interest  in 
which  is  settled  by  the  real  estate  settlement  before  mentioned."  The  pro- 
perty subject  to  the  real  estate  settlement  was  sold  under  the  Act  of  1903, 
arid  the  question  arose  as  to  whether  the  bonus  was  captured  by  the  after- 
acquired  property  clause  in  the  personal  estate  settlement.  Kekewich,  J., 
held  that  it  was  an  interest  in  the  real  estate,  and  consequently  excluded  from 
the  after-acquired  property  clause.  Held  further  that  under  the  Act  of 
1904  it  belonged  to  A  for  her  own  use.* 

(c)  E8tate. — In  order  to  entitlo  the  vendor  to  the  bonus  the  property 
sold  must  have  been  declared  to  be  an  "  estate  "  either  by  the  Estates  Com- 
missioners or  by  the  Congested  Districts  Board :  see  Leonard's  Estate, 
38  I.  L.  T.  R.  204.  It  has  already  been  explained  that  there  are  now  two 
systems  by  which  properties  can  be  sold  under  the  Land  Purchase  Acts : 
one,  the  system  in  vogue  prior  to  the  Act  of  1903,  the  other  the  system 
established  by  that  Act.  Where  a  sale  takes  place  under  the  old  system 
th<<  prnjwrty  mnnot  apparently  bo  declared  to  be  an  "  estate,"  and  no  bonus 
would  therefore  seem  to  be  payable.  See  note  (a)  to  Section  23,  ante  p.  77, 
where  the  matter  is  fully  discussed. f 

As  to  the  classes  of  property  irfaleh  can  be  declared  to  be  "  estates,"  see  note 
(a)  to  Section  98,  post  p.  160.     See  also  the  Act  of  1904,  Section  1,  post  p.  165. 

(/)  This  clause  provides  Unit  where  the  estate  is  insolvent  as  to  income,  the 

is  to  be  added  to  Mm  pun-lias.-  money.      Sut>-wcti<m  (4)  pr<>\  iil«s  that 

where  the  estate  is  insolvent  as  to  capital  and  is  told  by  the  Land  Judge,  no 

bonus  is  to  be  p  u-ious  result  of  the  proviso  in  Bub  SOoHon  (1 )  is  t  Jut 

•  This  decision  was  followed  by  Mfrkmth,  J  .  in  Annuity*  sMsfc  ('.  N.  I.  J.  R.  117),  but 
he  intimated  that,  if  the  same  question  should  arise  in  a  different  case,  he  would  have  to  give 
it  full  consideration  before  pronouncing  judgment. 

f  See  Addenda. 
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if  an  ostato  is  solvent  as  to  income  but  insolvent  as  to  capital,  the  bonus         ABT  *" 
is  paid  to  the  vendor  althougb  the  mortgagees  are  not  being  paid  in  full.       Sect.  48. 
On  the  othor  hand,  if  the  estate  is  solvent  as  to  capital  but  insolvent  as  to 
ini-miio,  the  bonus  is  added  to  the  purchase  money  in  place  of  being  paid  to 
the  vendor,  and  this  even  although  the  mortgagees  would  be  paid  in  full 
without  having  recourse  to  the  bonus  at  all. 

As  to  the  payment  of  a  bonus  when  an  undivided  share  of  an  estate  is  Where  undi- 
solvent  and  the  other  undivided  shares  insolvent,  see  note  (;)  to  this  Section,  ^tate insolvent 
post  p.   102.* 

(g)  This  only  applies  to  solvent  estates  sold  by  the  Land  Judge.  No 
bonus  is  payable  in  respect  of  insolvent  estates  sold  by  him ;  see  Sub-sec- 
tion (4),  ante  p.  97. 

(h)  Resold  to  the  vendor,  i.e.  under  Section  3,  ante  p.  12. 

(i)  The  unexpended  balance  of  the  fund.— Section  47  provides  that  the 
total  of  the  Land  Purchase  Aid  Fund  is  not  to  exceed  £12,000,000. 

(;)  The  object  of  Sub-section  (4)  is  to  withhold  the  bonus  in  those  cases  Insolvent 
whore  a  sale  must  take  place.  The  bonus  is  offered  as  an  inducement  to  ff'j1  omrt 
owners  to  sell  ;  where  a  sale  is  imperative  the  bonus  is  superfluous.  Every 
insolvent  estate  in  the  Land  Judges  Court  which  is  agricultural  or  pastoral 
in  character  must  (unless  all  parties  interested  consent  to  the  sale  being 
abandoned)  be  sold  to  the  tenants  under  some  of  the  provisions  of  the  Land 
Purchase  Acts,  and  therefore  in  such  cases  it  is  unnecessary  to  bribe  the 
owner  to  sell.  As,  however,  it  is  possible  for  the  owner,  with  the  consent 
of  all  interested  persons,  to  withdraw  the  estate  from  Court  and  have  the 
petition  dismissed  (Owen's  Estate  [1897],  1  I.  R.  200;  Bunbury's  Estate  [1901], 
1  I.  R.  248),  the  framers  of  the  Act  provided  in  the  second  clause  of  Sub- 
section (4)  that  no  bonus  is  to  be  payable  in  respect  of  an  insolvent  estate 
which  is  taken  out  of  Court  and  sold  to  the  tenants  through  the  Land  Com- 
mission. The  intention  of  the  Act  is  therefore  apparently  to  deprive  all 
insolvent  estates  in  the  Land  Judges  Court  of  the  bonus.  There  has  been 
considerable  discussion  as  to  whether  this  intention  has  been  effectually 
carried  out  by  the  Act,  and  various  schemes  have  been  proposed  with  a  view 
to  obtaining  payment  of  the  bonus,  in  respect  of  estates  of  the  character  Two  schemes  for 
above  mentioned.  Two  of  these  schemes  will  now  be  described  ;  the  first  setting  bonus, 
being  intended  to  capture  the  bonus  for  the  owner,  the  second  for  an  incum- 
brancer who  would  not  otherwise  be  paid. 

First  scheme  : — 

That  the  owner  of  the  estate  should  pay  off  sufficient  of  the  incumbrances  As  to  rendering 
on  the  estate  to  render  it  solvent,  whereupon  he  would  become  entitled  venTand  so 
to  the  bonus  in  the  same  manner  as  the  owners  of  other  solvent  estates  sold  getting  bonus, 
by  the  Land  Judge. 

It  is  obvious  that  the  validity  of  this  scheme  turns  upon  the  date  at 
which  the  solvency  or  insolvency  of  the  estate  is  to  be  ascertained.  If  the 
Section  means  that  no  estate  which  was  insolvent  at  the  date  of  the  Act  is  to 
get  the  bonus,  then  no  subsequent  manipulation  of  the  incumbrances  would 
avail.  If,  however,  the  crucial  date  is  the  date  of  the  sale  in  respect  of  which 
the  bonus  is  claimed,  there  seems  to  be  no  reason  why  an  estate  which  has 
become  solvent  by  that  time  (no  matter  by  what  means)  should  not  receive 
the  bonus. 

What,  then,  is  the  crucial  date  ?  It  is  submitted  that  it  is  the  date  of 
the  sale. 

The  words  upon  which  the  question  turns  are :  "  Where  the  estate  is  so 
circumstanced  that  it  would,  independently  of  the  Act  of  1896,  be  sold  with- 

*  See  Addenda. 
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Part  I.       out  the  consent  of  the  owner  as  to  price."     These  words  are  practically 

identiral  with  the  words  of  Section  40  of  the  Act-of  1896,  which  prescribe 

c  '  tho  conditions  necessary  to  bring  an  estate  within  that  Section.     The  words 

of  Section  40  are:  "  Where  .  .  .  the  estate  is  so  circumstanced  that  it  would, 
independently  of  this  Act,  be  sold  without  the  consent  of  the  owner  as  to  price." 
It  is  a  reasonable  inference  that  where  identical  words  are  used  (and  mani- 
festly used  intentionally)  in  the  same  code,  an  identical  meaning  was  in- 
tended to  be  attributed  to  them.  If  this  be  so,  then  any  estate  to  which 
Section  40  of  the  Act  of  1896  would  not  apply,  would  also  lie  without  the 
operation  of  Section  48  (4)  of  the  Act  of  1903.  The  words  "  without  tho 
consent  of  the  owner  as  to  price"  were  considered  in  Grogaris  Estate  [189l»], 
1  I.  R.  614,  when  Ross,  J.,  decided  that  although  in  one  sense  every  in- 
cumbered estate  could  be  sold  without  the  consent  of  the  owner  as  to  price, 
yet  the  Section  only  applied  to  those  incumbered  estates  that  were  insolvent. 
The  date  at  which  the  insolvency  of  the  estate  is  to  bo  ascertained  was  not, 
however,  considered  in  the  case. 

Section  40  of  the  Act  of  1896  was  held  to  be  mandatory  as  regards  all 
cases  which  came  within  its  provisions  (Otveris  Estate  [1897],  1  I.  R.  200; 
31  I.  L.  T.  R.  16)  ;  yet  in  White's  Estate  (3  I.  W.  L.  R.  171),  Ross,  J.,  holding 
that  there  was  a  probability  that  the  estate  might  right  itself,  refused  to 
issue  a  request,  i.e.  he  apparently  considered  that  Section  40  would  not 
apply  unless  the  estate  was  insolvent  at  the  date  of  the  sale.  The  time  at 
which  the  applicability  of  Section  40  is  considered  is  the  occasion  when  tho 
case  appears  in  the  Judge's  list  for  the  issue  of  a  request,  that  is  to  say  (if 
the  Section  applies),  immediately  before  the  sale.  If  the  estate  is  then  found 
to  be  solvent,  the  Section  does  not  apply,  even  though  tho  estate  was  in- 
solvent at  the  time  the  absolute  order  was  made. 

It  is  submitted  that  if  an  estate  was  insolvent  at  the  date  of  the  absolute 
order,  or  even  at  the  date  of  the  Act  of  1903,  but,  either  by  careful  manage- 
ment or  as  the  result  of  circumstances,  had  become  solvent  by  the  time  of 
the  sale,  the  bonus  would  in  that  case  bo  payable.  For  example,  take  t  In- 
case of  an  estate  with  a  rental  of  £1000  a  year,  subject  to  a  head  rent  of  £500 
and  to  a  jointure  of  £800,  payable  for  a  life  aged  twenty -one  years.  During, 
at  all  events,  the  first  few  years  that  the  jointure  is  payable,  the  estate 
is  insolvent  both  in  point  of  capital  and  in  point  of  income.  Suppose-  tin- 
jointress  dies  a  month  after  the  passing  of  tin-  A<-t  of  1903,  thus  rendering  the 
estate  solvent,  and  suppose  that  the  estate  is  sold  eoBM  time  in  the  year  |005| 
surely  it  would  be  entitled  to  the  bonus.  If  this  be  so,  then  the  date  of  sale, 
and  not  tho  date  of  the  Act,  is  tho  crucial  date  with  regard  to  such  a  case. 
If  so,  the  date  of  tho  sale  must  bo  the  erueial  date  in  all  cases,  as  a  different 
rule  cannot  be  applied  to  each  different  case.  If  the  date  of  the  salo  is  the 
crucial  date,  then  it  is  submitted  that  every  estate  which  is  solvent  at  that  date 
is  entitle  I  to  tho  bonus,  no  matter  under  what  circumstances  it  became  solvent. 
If  this  bo  the  true  meaning  of  the  Section,  it  would  seem  to  follow  that 
if  an  estate  become  solvent  while  under  the  jurisdiction  of  tho  Land  Judge 
and  then  be  withdrawn  from  his  Court,  the  bonus  would  be  payable  in  a 
subsequent  sale  under  the  Estates  Commissioners. 
Second  scheme : — 
Buying  in  .r   an  incumbrancer  should,  ,,u  the  consideration  of  the  Report  of  the 

MmnVthen/to    kan(*  Commission  under  Section  40,  or  on  M >nsideration  of  the  offer  of  the 
m  to  get  bonus.  Estates  Con  under  Section  7,  bid  a  larger  sum  than  the  [nice  offered 

by  the  Land  CtaniniOBion,  and  thus  become  the  purchaser  of  the  estate. 
That,  having  become  the  owner,  he  should  proceed  to  sell  the  property  under 
the  Estates  Commissioners,  and  thus  become  entitled  to  the  bonus. 
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The  success  of  this  scheme,  like  the  first,  seems  to  depend  upon  the  date       Part  I. 

at  which  tho  solvency  of  the  estate  is  to  be  considered.     If  that  date  is  tho  

i l.i 1 1    of  the  sale  by  the  Land  Judge,  the  scheme  falls  to  tho  ground.     If,  on       8ec*-  *•• 
the  contrary,  tho  crucial  date  is  the  date  of  the  sale  in  respect  of  which  the 
bonus  is  claimed,  then  the  scheme  appears  feasible.      Before  going  further 
let  us  consider  the  objects  which  the  drafter  of    the  Section  had  in  view. 
He  apparently  intended  to  withhold  the  bonus  in  two  cases. 

1.  Where  an  insolvent  estate  is  sold  by  the  Land  Judge. 

2.  Where  such  an  estate  is  taken  out  of  Court,  and  while  still  insolvent 
sold  through  the  Estate  Commissioners. 

There  seems  to  be  no  question  but  that  the  Section  effectually  provides 
for  these  two  cases.  The  case  of  an  incumbrancer  buying  in  an  estate  and 
subsequently  re-selling  it  to  the  tenant  probably  never  occurred  to  the 
draftsman,  and  the  question  is :  does  the  Section  cover  such  a  case  ?  Before 
we  examine  this  particular  case,  let  us  consider  some  others,  which,  though 
similar,  are  not  so  extreme  in  character.  When  dealing  with  the  first  scheme 
it  has  been  contended,  that  if  an  estate  becomes  solvent  prior  to  the  date 
of  sale  the  bonus  is  payable.  If  this  contention  is  unsound,  the  second 
scheme,  like  the  first,  is  unsound  also.  Assuming  the  contention  to  be  well 
founded,  we  may  go  a  step  further  and  say  that  if  an  insolvent  estate  is 
taken  out  of  Court  and  immediately  thereupon  (by  the  death  of  a  jointress 
or  otherwise)  becomes  solvent,  and  is  then  sold  through  the  Estates  Com- 
missioners, it  will  receive  the  bonus.  If  this  were  not  so,  there  would  be 
this  absurd  result,  that  the  estate  if  left  in  Court  would  receive  a  bonus,  but 
if  taken  out  of  Court  would  get  none. 

Let  us  now  take  the  case  of  a  piece  of  untenanted  land  for  sale  in  the 
Land  Judges  Court,  the  interest  of  the  owner  therein  being  insolvent.  Let 
vis  suppose  that  this  land  is  sold  by  the  Land  Judge  under  an  absolute  order 
in  force  at  the  date  of  the  passing  of  the  Act,  and  that  the  purchaser  thereof 
subsequently  lets  it  out  to  tenants.  Suppose  that  the  purchaser  then  pro- 
ceeds to  sell  under  the  Land  Purchase  Acts,  could  it  be  contended  that 
Sub-section  (4)  would  deprive  him  of  the  bonus  ?  It  is  apprehended  that 
it  could  not.  If  the  conclusions  arrived  at  in  these  two  cases  be  right,  the 
first  appears  to  establish  the  principle  that  the  date  of  the  withdrawal  of 
the  estate  from  the  Land  Judges  Court  is  not  the  crucial  date,  and  the 
second,  that  the  sale  of  an  insolvent  estate  by  the  Land  Judge,  to  which 
Section  48  does  not  apply,  will  not  in  the  future,  should  Section  48  become 
applicable,  disentitle  that  estate  to  the  bonus. 

Let  us  now  return  to  the  case  of  an  insolvent  estate  bought  in  by  a  mort- 
gagee. It  is  plain  that  Section  48  has  no  application  whatever  to  the  purchase 
by  the  mortgagee.  There  is  no  "  estate  "  (as  defined  by  Section  98)  sold, 
and  there  is  no  advance  under  the  Land  Purchase  Acts.  It  is  only  when 
the  mortgagee  has  resold  to  the  tenants  and  is  in  a  position  to  obtain  pay- 
ment of  the  purchase  money  and  to  claim  the  bonus,  and  not  at  any  earlier 
date,  that  the  effect  of  Sub-section  (4)  has  to  be  considered.  This  Sub-section 
as  applied  to  such  a  case  reads  as  follows  :  "  This  Section  shall  not  apply 
to  any  estate  so  circumstanced  that  it  would,  independently  of  the  Act  of 
1896,  be  sold  without  the  consent  of  the  owner  as  to  price,  in  respect  of  which 
an  absolute  order  for  sale  by  the  Land  Judge  was  in  force  at  the  date  of 
the  passing  of  this  Act." 

It  is  submitted  that  the  estate  in  respect  of  which  the  bonus  is  claimed 
is  not  an  "  estate  so  circumstanced  that  it  would  ...  be  sold  without  the 
consent  of  the  owner  as  to  price."  It  might  further  be  contended  that  the 
"  estate,"  in  respect  of  which  the  bonus  is  claimed,  is  not  the  "  estate  "  which 
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Part  I. 

Sects.  48  51. 


Where  undi- 
vided share  of 
estate  insolvent. 


lionus  payable 
on  portion  of 
an  estate. 


When  Treasury 
to  be  served. 


was  subject  to  the  absolute  order,  but  there  is  a  difficulty  connected  with 
this  view  of  tho  matter  arising  from  the  definition  of  "  estate  "  in  Section  98. 
That  Section  defines  an  estate  as  meaning  "  any  lands  which  the  Estates 
Commissioners  may  declare  fit  to  be  regarded  as  a  separate  estate."  The 
lands  which  are  being  sold  under  tho  Estates  Commissioners  are  of  course 
the  samo  lands  as  were  subject  to  the  absolute  order.  Tliis  difficulty  might 
possibly  be  met  by  the  answer,  that  the  context  requires  that  "  estate  "  in 
Sub-section  (4)  should  be  construed  as  meaning  tho  interest  of  tho  ownor  in 
the  lands  and  not  the  lands  themselves. 

The  two  foregoing  schemes,  especially  the  first,  appear  to  the  writer 
to  have  a  reasonable  chance  of  success,  but  it  is  needless  to  say  that  no  con- 
fident opinion  can  be  given  upon  questions  of  this  character. 

In  Minhear's  Estate,  38  I.  L.  T.  R.  215,  Meredith,  J.,  decided  that  when 
two  undivided  thirds  of  an  estate  for  sale  in  the  Land  .Judges  Court  were 
insolvent  and  the  other  undivided  third  was  solvent,  the  bonus  was  payablo 
in  respect  of  tho  entire  purchase  money  advanced  under  the  Land  Purchase 
Acts. 

In  Dominick  J.  B.  Burke's  Estate  (38  I.  L.  T.  R.  258)  portion  of  the  lands 
comprised  in  the  absolute  order  in  a  Land  Judge's  mutter  wero  sold  to  tho 
Congested  Districts  Board,  and  by  them  declared  to  be  an  "estate."  The 
lands  were  solvent  at  the  time  of  the  sale.  Meredith,  J.,  on  the  applica- 
tion of  the  solicitors  having  carriage,  made  an  order  declaring  that  tho  bonus 
was  payable,  and  directing  same  to  be  paid  to  the  credit  of  the  Land  Judge's 
matter. 

In  the  same  case  he  decided  that  notice  of  such  applications  should  not, 
in  the  first  instance,  be  served  on  the  Treasury  ;  but  that  in  any  case  when 
he  thought  the  Treasury  should  get  notice  he  would  adjourn  the  case  to 
enable  them  to  be  served. 

(k)  Mortgagee  in  possession.— Section  42  of  the  Act  of  1896  provides 
that  "a  mortgagee  in  possession  with  power  of  sale  shall  for  all  the  pur 
poses  of  the  Land  Purchase  Acts  be  deemed  to  be  a  landlord." 


MgkMV 

Mm  torn 


Stamp  duty. 


Fees  and  Stamps. 

49.  No  fee  shall  be  payable  in  the  Local  Registration  of  Title 
Office  on  the  registration  of  the  ownership  of  any  land  purchased  by 
the  Land  Commission  or  the  Congested  Districts  Hoard,  or  for  any 
land  certificate  issued  to  the  Commission  or  Board,  or  any  purchaser 
from  them. 

50.  No  stamp  duty  shall  be  payable  on  any  order  or  instrument 
made  or  issued  under  the  Land  Purchase  Acts,  or  Part  Two  of  this 
Act,  whereby  any  land  in  respect  of  which  an  advance  is  made  utidYr 
those  enactments  is  vested  in  any  person,  or  is  conveyed,  or  agreed 
to  be  conveyed,  to  any  person. 


Enlargement 
of  powers  of 
trustees  as  to 
investment 
of  purchase 
money. 


Trustees. 

51. — (1)  Where  any  lan<l  purchased  by  means  of  an  advance  under 
the  I^and  Purchase  Acts  is  settled  land  (a)  within  the  meaning  of 
the  Settled  Land  Acts,  1882  to  1890,  the  trustees  of  the  settlement 
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may,  notwithstanding  anything  contained  in  the  settlement,  (l>)  on       Part  I, 
the  request  of  the  tenant  for  life,  and  without  the  consent  of  any      Sect.  61. 
other  person,  invest  the  purchase  money  or  any  part  thereof  not  only 
in  any  investment  in  which  trustees  are  by  any  Act  authorised  to 
invest  trust  funds,  (c)  but  .also  in — 

(a)  Bonds,  debentures,  or  mortgages  secured  upon  rates  or  taxes 
levied  under  the  authority  of  any  Act  of  Parliament  or 
Provisional  Order  by  any  municipal  corporation  or  other  local 
authority  in  the  United  Kingdom  which  shall  be  authorised  to 
borrow  on  such  security  ; 

(b)  Ground  rents  arising  out  of  hereditaments  in  the  United 
Kingdom  and  not  exceeding  in  amount  one-fourth  part  of  the 
annual  value  at  a  rack  rent  of  the  premises  out  of  which  such 
ground  rents  issue ; 

(c)  Debentures  or  mortgages  of  railway  companies  in  the  United 
Kingdom  incorporated  by  Act  of  Parliament ; 

(d)  Stocks  or  shares  •  of  any  tramway  or  light  railway,  dividends 
upon  which  are  guaranteed  under  the  Tramways  (Ireland)  Acts, 
1860  to  1900 ; 

(e)  Bonds,  debentures,  or  mortgages  secured  upon  any  investments 
in  which  trustees  are  authorised  by  this  or  any  other  Act  to 
invest  trust  funds ; 

(/)  Debentures  or  fully-paid  shares  or  stocks  of  any  railway  which 
for  the  ten  years  immediately  preceding  the  date  of  investment 
has  paid  a  dividend  on  its  ordinary  shares  : 

Provided  that  the  sufficiency  of  any  such  investments  as 
are  hereinbefore  in  this  Section  recited  to  realise  the  sum 
invested  therein  upon  the  death  of  the  tenant  for  life  or  the 
termination  of  the  trust  shall  be  secured  to  the  satisfaction 
of  the  public  trustee  under  this  Act ;  and  also  in — 
(g)  Any    investment   authorised    by    the    rule-making    authority 

under  Section  sixty-one  of  the  Supreme  Court  of  Judicature  40  &  a  Vict. 
(Ireland)  Act,  1877,  as  amended  by  any  enactment. 

(2)  That  authority  shall  cause  to  be  published  from  time  to  time 
in  the  Dublin  Gazette  a  list  of  such  investments  as  may  for  the  time 
being  be  authorised  by  them  for  the  investment  of  purchase  money 
under  this  Section,  (d) 

(3)  A  trustee  shall  not  incur  any  liability  by  reason  of  any  invest- 
ment made  in  pursuance  of  the  powers  conferred  by  this  Section. 

(4)  In  the  case  of  all  proceedings  in  relation  to  any  lands  sold 
under  the  Land  Purchase  Acts,  or  any  charges  thereon,  or  any 
moneys  realised  thereby,  if  it  appears  to  the  court  that  a  trustee  is  or 
may  be  personally  liable  for  any  breach  of  trust,  whether  the  transac- 
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Part  I.  tion  alleged  to  be  a  breach  of  trust  occurred  before  or  after  the  patHling 
8ect.  51.  °f  *n^s  -A-0^  DUt  nas  acted  honestly  and  reasonably,  and  ought  fairly 
to  be  excused  for  the  breach  of  trust,  and  for  omitting  to  obtain  the 
directions  of  the  court  in  the  matter  in  which  he  committed  such 
breach,  then  the  court  may  relieve  the  trustee,  either  wholly  or 
partly,  from  personal  liability  for  the  same,  (e) 


Section  does 
not  apply  to 
redemption 
money  of 
superior 
interests. 

Investnifiit 
in  forliid. Irii 
securities. 


(a)  Settled  Land  is  defined  by  Section  2  (3)  of  the  Settled  Land  Act, 
1882,  as  follows:  "Land,  and  any  estate  or  interest  therein,  which  is  tin- 
subject  of  a  settlement,  is  for  the  purposes  of  this  Act  settled  land,  and  is. 
in  relation  to  the  settlement,  referred  to  in  this  Art  M  the  settled  land." 
Section  2  (4)  provides  that  "  the  determination  of  the  question  whether 
land  is  settled  land,  for  the  purposes  of  this  Act,  or  not,  is  governed  by  t In- 
state of  facts,  and  the  limitations  of  the  settlement,  at  the  time  of  the  settle- 
ment taking  effect."  Section  2  (10)  (i.)  provides  that  "  Land  includes  in- 
corporeal hereditaments,  also  an  undivided  share  in  land."  For  definition  <>f 
"settlement,"  see  Section  2  (1)  of  the  Settled  Land  Act,  1882,  Appendix 
B,  post  p.  188. 

It  would  seem  as  if  the  powers  of  investment  given  by  the  Section  now 
being  noted  only  apply  to  the  purchase  money  of  the  land  itself,  and  not  to 
the  redemption  price  of  superior  interests. 

(6)  Notwithstanding  anything  contained  in  the  settlement.—  rlhoso 
words  might  mean  either  <>f  two  things  : — 

First;  that  notwithstanding  anything  contained  in  the  settlement,  xh- 
live  to  the  giving  of  consents,  the  trustees  may,  on  the  request  of  the  tenant  for 
life,  and  without  the  consent  of  any  other  person,  invest,  &c.  ;  or, 

Second  ;  that  notwithstanding  anything  contained  in  the  settlement,  for- 
bidding investments  in  certain  securities,  or  relative  to  tlie  giving  of  consents,  the 
trustees  may,  on  the  request  of  the  tenant  for  life,  and  without  the  consent 
of  any  other  person,  invest,  Ac. 

It  is  conceived  that  the  second  suggested  meaning  is  the  true  meaning 
of  the  Section,  and  for  this  reason : — 

The  Trustee  Act,  1893,  contains  a  list  of  certain  gilt-edged  securities  in 
which  trustees  may  invest,  unless  expressly  forbidden  by  the  set  t  lenient . 
The  Act  of  1903  adds  to  this  list  other  securities,  which  are  not,  comparatively 
speaking,  of  such  a  gilt-edged  character,  and  it  does  not  quality  the  right  of 
investment  by  any  reference  to  a  prohibition  in  the  settlement.  Tharafota, 
even  if  the  words  '■notwithstanding  anything  contained  in  the  settlement 
ditl  not  occur,  trustees  would  apparently  be  entitled  to  invest  in  such  seem  it  ie>, 
even  though  prohibited  by  the  settlement.  This  being  so,  if  the  flnrf  of  the 
two  constructions  suggested  above  were  adopted,  there  would  be  this 
anomalous  result :  that  although  trustees  who  were  prohibited  by  the  settle- 
ment could  not  invest  in  the  high-class  securities  mentioned  in  the  Trustee 
Act,  1893,  they  could  nevertheless  invest  in  the  less  high-class  securities 
•d  m  the  Act  of  I'-'ICJ.  1-dr  this  reason  it  is  thought  that  all  trustee 
securities  are  eligible  for  the  investment  of  pa  :i-\,  notwithstanding 

any  prohibition  contained  iti  the  settlement. 

(c)  By  any  Act  authorised  to  invest  trust  funds,  in  order  to  ascer- 
tain what  statutory  powers  of  investment  trustees  have,  it  is  necessary  to 
refer  to  the  following  statutes,  viz. — 

The  Purchase  of  Land  (Inland)  A.  ■'.  (Ml, 

The  Settled  Land  Act,  1882. 


3  Edw.  VII.,  Cap.  37.  105 

The  Trustee  Act,  1893  ;   and,  Part  I. 

The  Colonial  Stock  Act,  1900.  

Section  19  of  the  Act  of  1891  is  as  follows :—  8ect>  81, 

"  (1)  Where  the  land  comprised  in  a  holding  sold  to  a  tenant  is  sottled  land  Act  of  im'ji. 
within  tho  meaning  of  the  Settled  Land  Acts,  1882  to  1890,  and  the  purchase 
money  for  such  holding  is  received  hy  the  trustees  of  the  settlement,  those 
trustees,  according  to  such  direction  and  subject  to  such  consent  (if  any) 
as  is  required  by  the  Settled  Land  Acts,  1882  to  1890,  may  in  their  discretion 
invest  the  money  not  only  on  any  security  authorised  by  the  Settled  Land 
Acts,  1882  to  1890,  but  also  in  any  other  securities  the  investment  in  which 
is  consented  to  by  the  person  who,  next  after  the  then  tenant  for  life  and 
his  or  her  wife  or  husband,  is  entitled  to  the  money  for  his  life  or  for  any 
greater  interest,  and,  if  such  person  is  under  disability,  the  consent  may  be 
given  in  manner  provided  by  Section  73  of  the  Landed  Estates  Court  Act. 

"  (2)  Where  the  persons  so  entitled  are  trustees  they  may  give  the  said 
consent  without  incurring  any  liability,  and  may  give  it  before  the  agree- 
ment for  sale  is  made,  and  where  the  persons  so  entitled  are  entitled  as 
tenants  in  common,  a  majority  of  the  persons  representing  more  than  half 
the  value  of  the  whole  of  tho  property  of  such  tenants  in  common  may  give 
the  said  consent. 

"  (3)  In  the  case  of  settled  land,  if  there  are  no  trustees  of  the  settlement, 
trustees  may  be  appointed  under  the  Settled  Land  Acts,  1882  to  1890,  before 
any  such  agreement  for  sale  is  made,  and  the  trustees  of  the  settlement  may, 
before  any  such  agreement  for  sale  is  made,  consent  to  the  securities  in  which 
money  arising  from  any  sale  is  to  be  invested. 

"  (4)  This  Section  shall  not  authorise  an  investment  in  any  security  speci- 
fically forbidden  by  the  settlement,  unless  such  investment  be  authorised 
by  the  Settled  Land  Acts,  1882  to  1890,  but  shall  have  effect  notwithstand- 
ing any  general  prohibition  of  investing  in  securities  not  mentioned  in  the 
settlement." 

There  are  two  remarks  to  be  made  upon  this  Section. 

1.  The  word  used  in  the  Section  is  "  securities,"  and  this  word  has  been  Meaning  of 
held  to  mean  "  something  which  secures  money,  and  not  something  which  "securities, 
may  be  bought  with  money  "  (per  Porter,  M.  R.),  In  re  Kavanagh,  27  L.  R.  Ir. 

495  at  p.  498.     See  note  in  Cherry's  "  Irish  Land  Acts,"  3rd  edit.  p.  474,  in 

which  it  is  pointed  out  that  the  use  of  the  word  "  security  "  will  probably 

be   held   to   limit   considerably   the   power   of   investment   conferred   by   the 

Section.     The  investments  authorised  by  the  Settled  Land  Acts  are  set  out  Investments 

in  Section  21  of  the  Settled  Land  Act,  1882  (see  Appendix  B,  post  p.  190),  A"^erS-  L* 

but    comparatively    few    of    these    appear    to    fall    within    the    definition  of 

"  securities  "  given  above. 

2.  Investments  mode  under  the  Section  (except  upon  securities  authorised  Consents  re- 
by  the  Settled  Land  Acts)  require  the  consent  not  only  of  the  trustees  and  Xct^isin 
of  the  tenant  for  life,  but  also  of  some  other  person  entitled  in  remainder 

for  his  life  or  for  any  greater  interest. 

The  provisions  of  the  Trustee  Act,   1893,  as  to  investments  by  trustees  Trustee  Act, 

.  1893 

are  very  important.     This  question  is  dealt  with  by  the  first  nine  Sections 

of  that  Act,  wliich  are  as  follows  : — 

"1.  A   trustee   may,    unless   expressly   forbidden   by   the   instrument   (if  Authorised 
any)  creating  the  trust,  invest  any  trust  funds  in  his  hands,  whether  at  the  Inves  n,en  8) 
time  in  a  state  of  investment  or  not,  in  manner  following,  that  is  to  say  : 

"  (a)  In  any  of  the  parliamentary  stocks  or  public  funds  or  Government 
securities  of  the  United  Kingdom : 

"  (b)  On  real  or  heritable  securities  in  Great  Britain  or  Ireland. 
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Part  I.  "  (c)  In  the  stock  of  the  Bank  of  England  or  the  Bank  of  Ireland: 

_  ~~~  "  (f/)   In  India  Three  ami  a  half  per  cent,  stock  and  India  Three  per  cent, 

stock,  or  in  any  other  capital  stock  which  may  at  any  time  hereafter  be 
issued  by  the  Secretory  of  State  in  Coimcil  of  India  under  the  authority 
of  Act  of  Parliament,  ami  oharged  on  the  revenues  of  India: 

"  (e)  In  any  securities  the  interest  of  which  is  for  the  time  being  guaranteed 
by  Parliament : 

"  (/)  In  consolidated  stock  created  by  the  Metropolitan  Hoard  of  Works, 
or  by  the  London  County  Council,  or  in  debenture  stock  created  by  the 
Receiver  for  the  Metropolitan  Police  District: 

"(g)  In  the  debenture  or  rent-charge,  or  guaranteed  or  preference  stock 
of  any  railway  company  in  Great  Britain  or  Ireland  incorporated  by  special 
Act  of  Parliament,  and  having  during  each  of  the  ten  years  last  past  before 
the  dato  of  investment  paid  a  dividend  at  the  rate  of  not  less  than  three  per 
cent,  per  annum  on  its  ordinary  stock  :  * 

"(h)  In  the  stock  of  any  railway  or  canal  company  in  Great  Britain  or 
Ireland  whoso  undertaking  is  leased  in  perpetuity  or  for  a  term  of  not  less 
than  two  hundred  years,  at  a  fixed  rental  to  any  such  railway  company  as 
is  mentioned  in  Sub-section  (g),  either  alone  or  jointly  with  any  other  railway 
company  : 

"  (»)  In  the  debenture  stock  of  any  railway  company  in  India  the  interest 
on  which  is  paid  or  guaranteed  by  the  Secretary  of  State  in  Council  of  India  :  * 

"  (;')  In  the  '  B  '  annuities  of  the  Eastern  Bengal,  the  East  Indian,  and 
the  Scinde  Punjaub  and  Delhi  Railways,  and  any  like  annuities  which  may 
at  any  time  hereafter  be  created  on  the  purchase  of  any  other  railway  by 
the  Secretary  of  State  in  Council  of  India,  and  charged  on  the  revenues  of 
India,  and  which  may  be  authorised  by  Act  of  Parliament  to  be  accepted 
by  trustees  in  lieu  of  any  stock  held  by  them  in  the  purchased  railway  : 
also  in  deferred  annuities  comprised  in  the  register  of  holders  of  annuity 
Class  D.  and  annuities  comprised  in  the  register  of  annuitants  Class  ('.  ol 
the  East  Indian  Railway  Company  : 

"  (k)  In  the  stock  of  any  railway  company  in  India  upon  which  a  fixed 
or  minimum  dividend  in  sterling  is  paid  or  guaranteed  by  the  Secretary 
of  State  in  Council  of  India,  or  upon  the  capital  of  which  the  interest  is  so 
guaranteed  :  * 

"  (/)  In  the  debenture  or  guaranteed  or  preference  stock  of  any  company 
in  Great  Britain  or  Ireland,  established  for  the  supply  of  water  for  profit, 
and  in<orjM)rated  l.y  special  Act  of  Parliament  or  by  Royal  Charter,  and 
having  during  each  of  the  ten  years  last  past  before  the  dato  of  investment 
pa i«l  a  dividend  of  not  less  than  five  pounds  per  centum  on  its  ordinary 
stock  :* 

"  (m)  In  nominal  or  inscribed  stock  issued,  or  to  be  issued,  by  tho  corpora- 
tion of  any  municipal  borough  having,  according  to  the  returns  of  the  last 
census  prior  to  the  dato  of  investment,  a  population  exceeding  fifty  thousand, 
or  by  any  county  council,  under  the  authority  of  any  Act  of  Parliament  or 
Provisional  Order  :  * 

"  (n)  In  nominal  or  inscribed  stock  issued  or  to  be  issued  by  any  com- 
OM  InOOrpOreted  by  Act  of  Parliament  for  the  purpose  of  Mipplymg 
water,  and  having  a  compulsory  power  of  levying  rates  over  an  ana  having, 
according  t«>  the  return.--  of  tho  last  census  prior  lo  the  date  of  investment, 
a  population  exceeding  fifty  thousand,  provided  that  during  each  of  the 
ton  years  last  past  before  the  date  of  investment  tho  rates  levied  by  such 

*  .See  Section  2  (2)  Trustee  Act,  1803,  pott  p.  107,  as  to  restriction  on  these  investments. 
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commissioners  shall  not  have  exceeded  oighty  per  centum  of  the  amount       Part  I. 
authorised  by  law  to  ho  levied  :  ~ ~ 

"  (o)  hi  any  of  t ho  stocks,  funds,  or  securities  for  the  time  boing  autho- 
rised for  tho  investmont  of  cash  under  tho  control  or  subject  to  the  ordor  of 
the  High  Court,*  and  may  also  from  time  to  time  vary  any  such  investment. 

"2. — (1)  A  trustee  may  under  the  powors  of  this  Act  invest  in  any  of 
tho  securities  mentioned  or  referred  to  in  Section  1  of  this  Act,  notwithstand- 
ing that  tho  samo  may  be  redeemable,  and  that  tho  price  exceeds  the 
redemption  value. 

"  (2)  Provided  that  a  trustee  may  not  under  the  powors  of  this  Act 
purchase  at  a  price  oxceeding  its  redemption  valuo  any  stock  mentioned  or 
referred  to  in  Sub-sections  (g),  (i),  (k),  (I),  and  (m)  of  Section  1,  which  is 
liable  to  be  redeemod  within  fifteen  years  of  the  date  of  purchase  at  par  or 
at  some  other  fixed  rate,  or  purchase  any  such  stock  as  is  mentioned  or  re- 
ferred to  in  the  Sub-sections  aforesaid,  which  is  liable  to  be  redeemed  at 
par  or  at  some  other  fixed  rate,  at  a  price  exceeding  fifteen  per  centum  above 
par  or  such  other  fixed  rate. 

"  (3)  A  trustee  may  retain  until  redemption  any  redeemable  stock,  fund, 
or  security  which  may  have  been  purchased  in  accordance  with  tho  powers 
of  this  Act. 

"3.  Every  power  conferred  by  the  preceding  Sections  shall  be  exercised 
according  to  the  discretion  of  the  trustee,  but  subject  to  any  consent 
required  by  the  instrument,  if  any,  creating  the  trust  with  respect  to  the 
investment  of  the  trust  funds. t 

"4.  The  preceding  Sections  shall  apply  as  well  to  trusts  created  before 
as  to  trusts  created  after  the  passing  of  this  Act,  and  the  powers  thereby 
conferred  shall  be  in  addition  to  the  powers  conferred  by  the  instrument, 
if  any,  creating  the  trust. 

"  5. — (1)  A  trustee  having  power  to  invest  in  real  securities,  unless  ex-  Mortgage  of 
pressly   forbidden   by  the    instrument    creating   the    trust,   may  invest  and  leaseholds, 
shall  be  deemed  to  have  always  had  power  to  invest — 

"  (a)  on  mortgage  of  property  held  for  an  unexpired  term  of  not  less 
than  two  hundred  years,  and  not  subject  to  a  reservation  of  rent 
greater  than  a  shilling  a  year,  or  to  any  right  of  redemption  or  to 
any  condition  for  re-entry,  except  for  non-payment  of  rent ;    and 

"  (6)  on  any  charge,  or  upon  mortgage  of  any  charge,  made  under  the 
Improvement  of  Land  Act,  1864. 

"  (2)  A  trustee  having  power  to  invest  in  the  mortgages  or  bonds  of 
any  railway  company  or  of  any  other  description  of  company  may,  unless 
the  contrary  is  expressed  in  the  instrument  authorising  the  investment, 
invest  in  the  debenture  stock  of  a  railway  company  or  such  other  company  as 
aforesaid. 

"  (3)  A  trustee  having  power  to  invest  money  in  the  debentures  or 
debenture  stock  of  any  railway  or  other  company  may,  unless  the  contrary 
is  expressed  in  the  instrument  authorising  the  investment,  invest  in  any 
nominal  debentures  or  nominal  debenture  stock  issued  under  the  Local 
Loans  Act,  1875. 

"  (4)  A  trustee  having  power  to  invest  money  in  securities  in  the  Isle 
of  Man,  or  in  securities  of  the  government  of  a  colony,  may,  unless  the  con- 
trary is  expressed  in  the  instrument  authorising  the  investment,  invest  in 
any  securities  of  the  Government  of  the  Isle  of  Man,  under  the  Isle  of  Man 
Loans  Act,  1880. 

*  See  post  p.  109.  t  See  note  (6),  ante  p.  104. 
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"  (5)  A  trustee  having  a  general  power  to  invest  trust  moneys  in  or  upon 
the  security  of  shares,  stock,  mortgages,  bonds,  or  debentures  of  companies 
incorporated  by  or  acting  under  the  authority  of  an  Act  of  Parliament,  muy 
invest  in,  or  upon  the  security  of,  mortgage  debentures  duly  issued  under 
and  in  accordance  with  the  provisions  of  the  Mortgage  Debenture  Act, 
1865. 

"  6.  A  trustee  having  power  to  invest  in  the  purchase  of  land  or  on 
mortgage  of  land  may  invest  in  the  purchase,  or  on  mortgage  of  any  land, 
notwitlistanding  the  same  is  charged  with  a  rent  under  the  powers  of  the 
Public  Money  Drainage  Acts  1846  to  1856,  or  the  Landed  Property  Im- 
provement (Ireland)  Act,  1847,  or  by  an  absolute  order  made  under  tho 
Improvement  of  Land  Act,  1864,  unless  the  terms  of  the  trust  expressly 
provide  that  the  land  to  be  purchased  or  taken  in  mortgage  shall  not  bo 
subject  to  any  such  prior  charge. 

"  7. — (1)  A  trustee,  unless  authorised  by  the  terms  of  his  trust,  shall 
not  apply  for  or  hold  any  certificate  to  bearer  issued  under  tho  authority 
of  any  of  the  following  Acts,  that  is  to  say  : 

"  (a)  The  India  Stock  Certificate  Act,  1863  ; 

"  (6)  The  National  Debt  Act,  1870  ; 

"  (c)  The  Local  Loans  Act,  1875  ; 

"  (d)  The  Colonial  Stock  Act,  1877. 

"  ('2)  Nothing  in  tliis  Section  shall  impose  on  the  Bank  of  England  or  of 
Ireland,  or  on  any  person  authorised  to  issue  any  such  certificates,  any  obliga- 
tion to  inquire  whether  a  person  applying  for  such  a  certificate  is  or  is  not 
a  trustee,  or  subject  them  to  any  liability  in  the  event  of  their  granting  any 
such  certificate  to  a  trustee,  nor  invalidate  any  such  certificate  if  granted. 

"8.— (1)  A  trustee  lending  money  on  the  security  of  any  property  on 
which  he  can  lawfully  lend  shall  not  bo  chargeable  with  breach  of  t rust  by 
reason  only  of  the  proportion  borne  by  the  amount  of  tho  loan  to  the  value 
of  the  property  at  the  time  when  the  loan  was  made,  provided  that  it  appear! 
to  the  Court  that  in  making  tho  loan  the  trustee  was  acting  upon  a  report  n-i 
to  the  value  of  the  property  made  by  a  person  whom  lie  reasonably  believed 
to  be  an  able  practical  surveyor  or  valuer  instructed  ami  employed  inde- 
pendently of  any  owner  of  the  property,  whether  such  surveyor  or  valuer 
carried  on  business  in  tho  locality  where  tho  property  is  situate  or  elso- 
wlnTr,  and  that  the  amount  of  tht!  loan  does  not  exeoed  two  equal  third  parts 
of  tin-  value  of  the  property  as  stated  in  tho  report)  and  that  the  loan 
was  madi'  under  the  advice  of  the  surveyor  or  valuer  expressed  in  the 
report. 

"  (-J)  A  trustee  lending  money  on  tho  security  of  any  leasehold  property 
shall  not  be  chargeable  with  breach  of  tru-t  only  upon  the  ground  that  in 
making  such  loan  he  dispensed  either  wholly  or  partly  with  the  production  or 
investigation  of  the  lessor's  title. 

"  (a)  A  trust. •<•  shall  not  be  chargeable  with  breach  of  trust  only  upon 
the  ground  that  in  effecting  tho  purchase  of  or  in  landing  money  upon  tho 
security  of  any  property  he  has  accepted  a  shorter  title  than  the  title  which 
a  purchaser  is.  in  the  absence  of  a  special  contract,  entitled  to  require,  if  in 
tin-  opinion  of  tho  court  tho  title  accepted  be  such  as  a  person  acting  with 
prudence  and  caution  would  have  accepted. 

"(4)  This  Section   applies   to   tnu  ting   securities  as  well   as 

to  new  securities,  and  to  investments  made  as  well  before  as  after  the  oom- 


3  Edw.  VII.,  Cap.  37.  109 

mencement  of  this  Act,  except  where  an  action  or  othor  proceeding  was       Part  I. 

ponding  with  reference  thereto  on  the  twenty-fourth  day  of  December  one  

thousand  eight  hundred  and  oighty-eight.  ec  * 

"9. — (1)  Where  a  trustee  improperly  advances  trust  money  on  a  mort-  Measure  o( 
gage  security  which  would  at  the  time  of  the  investment   be  a  proper  in-  liability* 
vestment  in  all  respects  for  a  smaller  sum  than  is  actually  advanced  thereon 
the  security  shall  be  deemed  an  authorised  investment  for  the  smaller  sum, 
and  the  trustee  shall  only  be  liable  to  make  good  the  sum  advanced  in  excess 
thereof  with  interest. 

"  (2)  This  Section  applies  to  investments  made  as  well  before  as  after 
the  commencement  of  this  Act  except  where  an  action  or  other  proceeding 
was  pending  with  reference  thereto  on  the  twenty-fourth  day  of  Docember 
one  thousand  eight  hundred  and  eighty-eight." 

Under  the  provisions  of  the  Trustee  Act,   1 893,  the  investments  thereby  Where  invest- 
authorised   cannot   be   made   where   they  are   forbidden   by   the   settlement.  bTsctUen'ent  ' 
As  explained  above  (see  note  (6)  )  it  is  conceived  that  Section  51  of  the  Act 
of  1903  authorises  investments  in  all  trustee  securities  notwithstanding  any 
prohibition  contained  in  the  settlement. 

It  is   provided  by   Order  LXII.,   Rule  71   of  the  Rules  of  the  Supremo  Investments 
Court   (Ireland),   1905,  that   "  Cash  under  the  control  of,   or  subject  to   the  ""court."  e8 
order  of  the  Court,   may,  by  order  of  the  Court,   or  a  Judge,   be  invested 
in  the  following  stocks,  funds,  or  securities,  namely  : — 

"  Two  and  a  half  per  cent,  consolidated  stock  : 

"  Two  pounds  fifteen  shillings  per  cent,  annuities  : 

"  Two  pounds  ten  shillings  per  cent,  annuities  : 

"  Local  Loans  stock  under  the  National  Debt  and  Local  Loans  Act,  1887  : 

"  Guaranteed  Land  Stock  : 

"  Guaranteed  Two  and  Three-quarters  per  cent,   stock,   1903  : 

"  Any  other  Stocks  guaranteed  by  the  Government .  of  the  United 
Kingdom : 

"  Bank  of  England  stock  : 

"  Bank  of  Ireland  stock  : 

"  Deposit  receipt  in  the  Bank  of  Ireland : 

"  Indian  three  and  a  half  per  cent,  stock : 

"  India  three  per  cent,  stock  : 

"  Indian  guaranteed  railway  stocks  or  shares,  provided  in  each  case 
that  such  stocks  or  shares  shall  not  be  liable  to  be  redeemed  within  a  period 
of  fifteen  years  from  the  date  of  investment : 

"  Inscribed  stock  of  Colonial  Governments  guaranteed  by  the  Imperial 
Government : 

"  Mortgage  of  freehold  and  copyhold  estates  respectively  in  Ireland  : 

"  Debenture  preference  guaranteed  or  rent-charge  stocks  of  railways 
in  Great  Britain  or  Ireland,  having  for  ten  years  next  before  the  date  of 
investment  paid  a  dividend  on  ordinary  stock  or  shares. 

"  Debenture  preference  guaranteed  or  rent- charge  stocks  of  railways 
in  Great  Britain  or  Ireland,  guaranteed  by  railway  companies  owning  railways 
in  Great  Britain  or  Ireland  which  have  for  ten  years  next  before  the  date  of 
investment  paid  a  dividend  on  ordinary  stock  or  shares. 

"  (Note. — The  stocks,  funds,  and  securities  hereinbefore  set  out  are 
further  authorised  for  the  investment  of  purchase  money  under  Section  51 
of  the  Irish  Land  Act,  1903,  and  a  list  of  the  same  shall  be  the  list  to  be 
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published  in  the  Dublin  Gazette  as  the  list  of  such  investments  as  are  for 
the  time  being  and  until  further  order  authorised  by  the  Rule-making 
Authority  of  the  Supreme  Court  for  the  investment  of  purchase  money 
under  the  said  Section.)" 

The  second  Section  of  the  Colonial  Stock  Act,  1900  (63  &  64  Vict.  c.  62), 
is  as  follows  : — 

"  The  securities  in  which  a  trustee  may  invest  under  the  powers  of  the 
Trustee  Act,  1893,  shall  include  any  Colonial  Stock  which  is  registered  in 
the  United  Kingdom  in  accordance  with  the  provisions  of  the  Colonial  Stock 
Acts,  1877  and  1892,  as  amended  by  this  Act,  and  with  respect  to  which 
there  have  been  observed  such  conditions  (if  any)  as  the  Treasury  may,  by 
order  notified  in  the  London  Gazette,  prescribe. 

"  The  restrictions  mentioned  in  Section  2,  Sub-section  (2)  of  the  Trustee 
Act,  1893,  with  respect  to  the  stocks  therein  referred  to,  shall  apply  to 
Colonial  Stock.  The  Treasury  shall  keep  a  list  of  any  Colonial  Stocks  in 
respect  of  which  the  provisions  of  this  Act  are  for  the  time  being  complied 
with,  and  shall  publish  the  list  in  the  London  and  Edinburgh  Gazettes,  and 
in  such  other  manner  as  may  give  the  public  full  information  on  the 
subject." 

The  Treasury  issued  an  order  in  pursuance  of  the  foregoing  Section  on 
the  6th  of  December  1900,  by  which  the  following  conditions  were  prescribed. 

1.  The  Colony  shall  provide  by  legislation  for  the  payment  out  of  the 
revenues  of  the  Colony  of  any  sums  which  may  become  payable  to  stock- 
holders under  any  judgment,  decree,  rule  or  order  of  a  Court  in  the  United 
Kingdom. 

2.  The  Colony  shall  satisfy  the  Treasury  that  adequate  funds  (as  and 
when  required)  will  be  made  available  in  the  United  Kingdom  to  meet  any 
such  judgment,  decree,  rule,  or  order. 

3.  The  Colonial  Government  shall  place  on  record  a  formal  expression 
of  their  opinion  that  any  Colonial  Legislation  which  appears  to  the  Imperial 
Government  to  alter  any  of  the  provisions  affecting  the  stock  to  the  injury 
of  the  stockholder,  or  to  involve  a  departure  from  the  original  contract  in 
regard  to  the  stock  would  properly  be  disallowed. 

The  Treasury  have  from  time  to  time  published  in  the  London  Gazotte 
lists  of  the  Colonial  Stocks  in  respect  of  which  the  provisions  of  the  Colonial 
Stock  Act,  1900,  have  been  complied  with.  A  list  of  all  such  stocks,  compiled 
from  the  various  issues  of  the  London  Gazette,  will  be  found  in  Appendix  I  >, 
pott  p.  242. 

Section  42  of  the  Act  of  1903  (ante  p.  93)  provides  that  all  persons  shall 
have  the  like  power  of  investing  in  the  Stock  raised  under  that  Act  as  they 
have  in  Consolidated  Stock.* 

It  is  provided  by  Order  LXII.,  Rule  71  of  the  Rules  of  the  Supremo  Court 
(Ireland),  1905,  that  tin-  stocks,  funds,  and  seeurit i.-s  therein  set  out  are 
further  authorised  for  the  investment  of  purchase  money  under  Section  "»| 
of  the  Irish  Land  Act,  1903,  and  that  a  list  of  the  same  shall  be  the  list  to 
bl  published  in  the  Duhlin  Cazette  as  the  list  of  such  investments  as  are 
for  the  time  and  until  further  order  authorial  by  the  Rule-making  Authority 
of  the  Supreme  Court  for  the  investment  of  purchase  money  under  the  said 
Section.— The  full  text  of  Order  LXIL,  Rule  71,  will  be  found  at  page  109, 


*  See  Addenda. 
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ante.     A  list  of  similar  socuritios  to  those  mentioned  in  Rule  71  was  accord-       Pabt  I. 
ingly  published  in  tho  Dublin  Gazette  of  27th  Oct.  1905.  _     .      "     __ 

Tho   ivailcr   will   find   in   Appendix   D,  post  p.    234,   a  table  of  securities 
authorised  for  investment  of  purchase  money.  Tia,>'ie  "'""m"' 

(e)  This  Sub-section  is  very  similar  to  Section  3  of  the  Judicial  Trustee  j^jjef  0f 
Act,  1896  (59  &  60  Vict.  c.  35),  an  Act  which  does  not  apply  to  Ireland.  It  trustee  from 
has  boon  decided  that  under  the  Judicial  Trustee  Act  the  onus  of  proving 
honesty  and  reasonableness  is  cast  upon  the  trustee,  and  that  no  general 
rulo  as  to  what  constitutes  honosty  and  reasonableness  can  be  laid  down, 
c>ach  caso  depending  upon  its  own  circumstances.  The  trustee  must  have 
acted  not  only  honestly,  but  reasonably  ;  honest  folly  will  not  be  excused. 
Soe  Underbill  on  Trusts,  5th  edit.  pp.  359-361. 

As  to  the  practice  under  this  Sub-section,  see  Order  XII.   of  Rules  of 
4th  December  1903,  post  p.  532. 


52. — (1)  For  the  purpose  of  the  Land  Purchase  Acts  there  shall  Public  trustee, 
be  a  public  trustee. 

(2)  The  public  trustee  shall  be  a  corporation  under  that  name, 
with  perpetual  succession  and  an  official  seal,  and  may  sue  and  be  sued 
under  that  name. 

(3)  The  Lord  Lieutenant  shall  appoint  a  fit  person  to  the  office  of 
public  trustee  to  hold  that  office  during  pleasure. 

(4)  The  public  trustee  shall,  out  of  money  provided  by  Parliament, 
be  paid  such  salary  as  the  Treasury  may  sanction. 

(5)  The  public  trustee  may  employ  such  officers  and  persons  as, 
subject  to  the  sanction  of  the  Treasury,  he  may  find  necessary  for  the 
purposes  of  this  Act,  and  those  officers  and  persons  shall  be  remu- 
nerated at  such  rates  and  in  such  manner  as  the  Treasury  may 
sanction,  and  the  expenses  of  and  incidental  to  the  office  of  public 
trustee  shall  be  paid  as  part  of  the  expenses  of  the  Land  Commission. 

(6)  No  fees  shall  be  payable  to  the  public  trustee  for  any  services 
rendered  by  him  under  this  Act. 

(7)  The  public  trustee  shall  not  incur  any  liability  by  reason  of 
any  act  or  thing  done  by  him  in  good  faith  in  pursuance  of  the 
provisions  of  this  Act. 

(8)  The  public  trustee  may  hold  property  jointly  with  any  persons 
or  corporation  aggregate  or  sole,  and  under  that  name  may  be  entered 
in  the  books  of  any  company  or  person  as  holder,  either  alone  or 
jointly  with  any  person,  of  stock,  shares,  or  securities  entered  in  such 
books. 

(9)  The  order  of  the  public  trustee  given  under  his  seal,  shall  be  a 
necessary  and  sufficient  authority  to  any  such  company  or  person  for 
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Part  I.      the  transfer  of  any  such  stock,  shares,  and  securities,  so  far  as  respects 
Sect.  62.      *ne  interest  of  the  public  trustee. 

(10)  Where  any  settled  land  (a)  has  been  purchased  by  means  of 
an  advance  under  the  ljand  Purchase  Acts,  and  there  is  no  trustee 
of  the  settlement,  the  public  trustee  may  be  appointed  by  the  Land 
Commission  to  be  trustee  of  the  settlement. 

(11)  Where  the  trustees  of  any  such  settlement  refuse  or  neglect 
lo  invest  the  purchase  money  in  any  securities  authorised  in  pursuance 
of  the  last  preceding  Section,  the  tenant  for  life  may  apply  to  the 
Land  Commission  to  substitute  the  public  trustee  for  those  trust 
and  the  Luid  Commission  may  by  order  make  such  substitution 
accordingly. 

(12)  The  trustees  of  any  such  settlement  may  apply  to  the  Land 
Commission  to  be  discharged  from  their  trust,  and  that  the  public 
trustee  be  appointed  in  their  place,  and  the  Land  Commission  may,  if 
they  think  fit,  make  an  order  accordingly. 

(13)  Where  the  public  trustee  is  appointed  trustee  of  any  settle- 
ment under  the  provisions  of  this  Section,  the  Land  Commission  may 
make  such  further  or  other  orders  as  may  be  necessary  for  the 
purpose  of  vesting  the  trust  funds  in  him,  or  otherwise  as  the  circum- 
stances of  the  case  may  require. 

(14)  The  powers  conferred  on  the  Land  Commission  by  the  fore- 
going provisions  of  this  Section  may  be  exercised  by  the  Land 
Judge  in  any  case  where  the  purchase  money  of  land  sold  under  the 
Land  Purchase  Acts  is  distributable  or  has  been  distributed  by  liini, 
and  those  provisions  shall  apply  accordingly  with  the  substitution  of 
the  Land  Judge  for  the  Land  Commission. 

(15)  Rules  may  be  made  by  the  Land  Judge  and  the  Land 
Commission  with  the  approval  of  the  Lord  Lieutenant  for  the  purpose 
of  carrying  this  Section  into  effect,  and  for  regulating  the  exercise  of 
the  powers  sad  duties  of  the  public  trustee,  and  in  particular  may 
provide  that  the  trustee  shall,  on  the  request  of  any  person  proposing 
to  sell  an  estate,  give  an  estimate  of  the  probnble  financial  effect  of 
such  sale,  (b) 


General  power 
of  I..  C.  f  > 
appoint 
trustee*. 


\.t  ML 
Section  10. 


This  Section  only  deals  with  the  appointment  of  Ihf  pabtto  trustee  to 
be  trustee  of  a  settlement,  but  the  Land  Commission  have  also  power,  apart 
from  the  Act  of  1903,  to  appoint  trustees  of  settlements.  This  power 
depends  upon  several  statutes: — 

Section  10 of  tin'  A<-t  ofl  [886  provides  that:  "  In  every  case  in  which  a 
holding  is  sold  l>v  tin-  Lund  Commission  to  a  tenant  or  other  person;  also 
in  every  case  in  which  ■  holding  b  nld  by  a  landlord  to  a  tenant,  and  it  is 
agreed  that  su<-h  sale  shall  !»<•  carried  into  effect  hy  a  resting  order  of  the 
Land  Commission,  thfl  Land  Commission  shall  have  the  jurisdiction  and. 
powers  which  are  vested  in  the  Land  Judges  of   the  Chancery  division  of 
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tho  High  Court  by  tho  following  Sections  of  the  Landed  Estates  Court  Act,       Part  I. 
and  those  Soctions  shall  be  incorporated  with  this  Act,  as  if  the  Land  Com- 
mission wore  therein  referred  to,  and  as  if  tho  purposes  of  those  Sections       Sect.  62. 
included  the  purposes  of  this  Act,  that  is  to  say  : — 

"  Section  sixty-six,  relating  to  the  appointment  of  trustees." 

Section  GO  of  the  Landed  Estates  Court  Act  reads  as  follows  : —  L.  E.  Court  Act 

"  Whenever  in  the  course  of  proceedings  in  any  petition  matter  pending 
before  the  Court  it  shall  appear  expedient  to  appoint,  change,  or  remove 
trustees,  it  shall  and  may  be  lawful  for  the  Judge  to  make  such  orders,  and 
give  such  directions  in  reference  to  such  appointment,  change,  or  removal, 
and  in  reference  to  the  vesting  property  in  new  trustees,  as  the  Lord  High 
Chancellor  is  empowered  to  make  under  the  authority  vested  in  him  for 
such  purposes  by  the  Trustee  Act,  1850,  and  also  by  another  Act  passed  in 
the  session  of  Parliament  holden  in  tho  fifteenth  and  sixteenth  years  of  the 
reign  of  her  Majesty,  intituled  '  An  Act  to  extend  the  Provisions  of  Trustee 
Act,  1850,'  and  by  any  other  Act  which  may  be  passed  in  relation  to  trustees." 

Section  13  of  the  Act  of  1885  provides  that,  "  When  the  tenant  for  life  Act  1885, 
of  any  settled  land,  or  a  person  having  the  power  of  a  tenant  for  life,  is  de-  Sect* 13, 
sirous  to  sell  the  land,  or  any  part,  to  the  Land  Commission,  and  there  are 
no  trustees  of  the  settlement  for  the  purposes  of  the  Settled  Land  Act,  1882, 
or  it  is  expedient  that  new  trustees  should  be  appointed,  it  shall  be  lawful 
for  the  Land  Commission  to  appoint  fit  persons  to  be  trustees  of  the  Settle- 
ment for  the  purposes  of  that  Act." 

Section  23  of   the  Act  of  1887  provides  that  "  the  power  of  appointing  Act  1887, 

new  trustees  given  by  the  thirteenth  Section  of  the  Purchase  of  Land  (Ireland)  ^ 

Act,  1885,  shall  extend  to  all  cases  in  which  it  may  be  necessary  to  appoint 

new  trustees  for  the  purposes  of  any  sale  under  the  Land  Law  (Ireland)  Acts." 

It  was  held  by  Bewley,  J.,  in  Dames  LongwortKs  Estate  (20  I.  L.  T.  Appointment 

of  trustees 
and  S.  J.  521)  that  the  power  of  appointing  trustees  conferred  by  Section  23  of  superior 

of  the  Act  of  1887  only  applied  to  settlements  of  lands  which  were  being  sold  interests. 

under  the  Purchase  Acts,  and  not  to  settlements  of  superior  interests  arising 

out  of  such  lands.    Meredith,  J.,  has  however  decided  that  since  the  passing 

of  the  Act  of  1890  the  Land  Commission  have  power  to  appoint  trustees  for  the 

purposes  of  the  Settled  Land  Acts  of  settlements  of  superior  interests :   Garde's 

Estate  [1904],  1  I.  R.  237  ;  but  in  that  case  he  limited  the  appointment  to  the 

redemption  money  of  the  superior  interest  and  the  trusts  affecting  the  same. 

Section  19  (3)  of  the  Act  of  1891  provides  that  trustees  may  be  appointed  Act  1891, 
before  any  agreement  for  sale  is  made.  (The  text  of  this  Section  will  be  ec  "  ' 
found  in  the  notes  to  Section  51,  ante  p.  105.)  * 

The  procedure  relative  to  the  appointment  of  trustees  is  regulated  by  Procedure. 
Order  XXV.  and  Order  XXX.,  Rule  5  of  the  Rules  of  March   1897,  post 
pp.  397  and  401. 

As  to  the  appointment  of  new  trustees  by  deed,  see  notes  to  Section  17, 
ante  p.  03. 

As  to  the  appointment  of  new  trustees  by  the  Court  of  Chancery,  see  notes 
to  Section  17,  ante  p.  03. 

As  to  the  powers  of  the  Land  Judge  to  appoint  trustees,  see  Madden's 
"  Practice  before  the  Land  Judge,"  3rd  edit.,  pp.  87,  117,  202,  and  342. 

(a)  Settled  Land. — Is  defined  by  Section  2  (3)  of  the  Settled  Land  Act, 
1882,  as  follows:  "Land,  and  any  estate  or  interest  therein,  which  is  the 
subject  of  a  settlement,  is  for  the  purposes  of  this  Act  settled  land,  and  is, 
in  relation  to  the  settlement,  referred  to  in  this  Act  as  the  settled  land." 

*  See  Addenda, 
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Part  I.       Sub-section  (4)  of  the  same  Section  provides  that :   "  The  determination  of 

the   question   whether   land   is   settled   land,   for   purposes   of   this   Act,   or 

not,  is  governed  by  the  state  of  facts,  and  the  limitations  of  the  settlement, 

at  the  time  of  the  settlement  taking  effect.     Sub-section  (10)  (i.)  of  the  same 

Section  enacts  that :     "  Land  includes   incorporeal    hereditaments,   also   an 

undivided  share  in  land."     For  definition  of  "settlement,"  see  Section  2  (1) 

of  the  Settled  Land  Act,  1882,  Appendix  B,  post  p.  188. 

Section  52  of  the  Act  of  1903  apparently  only  applies  to  the  purchase 

money  of  land  sold  to  tenants,  and  not  to  the  redemption  money  of  superior 

interests. 

Public  Trustee  (6)  See  Rules  of  3rd  December  1904,  post  p.  344. 

Rules. 

Miscellaneous. 

Limitation  on  53.  Notwithstanding  anything  in  the  Land  Purchase  Acts  impos- 

certain  cases,     ing  a  limit  on  advances  (a)  the  following  provisions  shall  have  effect : — 

(1)  If  the  tenancy  in  a  holding  was  created  after  the  first  day  of 
January  in  the  year  nineteen  hundred  and  one  an  advance  in 
respect  of  the  purchase  of  the  holding  shall  not,  together  with 
the  amount  (if  any)  of  any  previous  advance  under  the  Land 
Purchase  Acts  then  unrepaid  by  the  purchaser,  exceed  five 
hundred  pounds  :  Provided  that,  in  the  case  of  a  holding 
situate  in  an  administrative  county,  (b)  or  in  a  riding  (c)  of 
any  such  county,  which  does  not  comprise  a  congested  districts 
county,  (d)  the  said  limitation  may,  subject  to  the  other  limita- 
tions in  the  Land  Purchase  Acts,  (a)  be  exceeded  where  the 
Land  Commission  consider  that  a  larger  advance  may  be 
sanctioned  to  any  purchaser  without  prejudice  to  the  wants 
and  circumstances  of  other  persons  residing  in  the  neighbour- 
hood :  Provided  also  that  this  Section  shall  not  apply  to  the 
case  of  a  former  tenant,  or  a  person  nominated  by  the  Land 
Commission  as  his  personal  representative,  purchasing  his 
former  holding,  or  part  thereof,  (e)  or  to  the  case  of  a  tenancy 
created  by  the  Congested  Districts  Board. 

(2)  No  advance  under  the  Land  Purchase  Acts  shall  be  sanctioned 
by  the  Land  Com  mission  to  any  one  purchaser  of  land  held 
under  a  letting  made  by  any  Court,  or  Judge,  (/)  exceeding 
the  sum  of  one  thousand  pounds,  save  where  the  land  is  resold 
to  the  vendor  of  an  estate:  Provided  that  the  limit  in  this 
Sub-section  may,  where  the  Land  Commission  consider  it 
expedient  under  the  circumstances  mentioned  in  the  preceding 
Sub-M-ction,  be  extended  to  two  thousand  pounds. 

(3)  Nothing  in  thi>  Sertion  shall  affect  any  estate  as  to  which  a 
request  by  the  Land  Judge  issued  to  the  Land  Commission 
under  the  said  Section  forty  (a)  prior  to  the  passing  of  this 
Act. 
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(a)  Imposing  a  limit  on  advances. — As  to  the  limitations  on  advances,       Part  I. 
see  note  (I)  to  Section  1,  ante  p.  0.     See  also  the  remarks  of  Meredith,  J.,  — — 

in  Spunner'a  Estate,  38  I.  L.  T.  R.  166.  Sect>  63' 

(b)  Administrative  county. — Administrative  counties  are  the  districts 
for  which  the  county  councils  are  elected.  These  administrative  counties 
which  were  constituted  by  the  Local  Government  (Ireland)  Act,  1898  (61  & 
62  Vict.  c.  37)  (see  Section  68),  correspond  to  the  old  counties,  subject  to 
certain  alterations  in  the  boundaries  made  by  the  Local  Government  Board 
for  Ireland. 

(c)  Riding. — Only  two  counties  in  Ireland  are  divided  into  ridings,  viz. 
Cork  and  Tipperary.  Cork  has  two  ridings,  but  only  one  county  council ; 
Tipperary  has  two  ridings  and  two  county  councils. 

(d)  Congested  districts  county.— This  term  is  defined  by  Section  36 
of  the  Act  of  1891,  which  provides  as  follows  : — 

"  Where  at  the  commencement  of  this  Act  more  than  twenty  per  cent, 
of  the  population  of  a  county,  or  in  the  case  of  the  county  of  Cork  of  either 
riding  thereof,  live  in  electoral  divisions  of  which  the  total  rateable  value, 
when  divided  by  the  number  of  the  population,  gives  a  sum  of  less  than  one 
pound  ten  shillings  for  each  individual,  those  divisions  shall  for  the  purposes 
of  this  Act  be  separated  from  the  county  in  which  they  are  geographically 
situate,  and  form  a  separate  county  (in  this  Act  referred  to  as  a  congested 
districts  county)."  ..."  Provided  that  if  within  one  year  from  the  passing 
of  this  Act  it  appears  to  the  Congested  Districts  Board  that  it  is  expedient 
to  include  under  the  provisions  of  this  Section  any  electoral  division  other 
than  the  divisions  hereinbefore  mentioned,  or  to  exclude  therefrom  any 
electoral  division,  it  shall  be  lawful  for  the  Lord-Lieutenant,  on  the 
report  of  the  Board,  to  include  or  exclude,  as  the  case  may  be,  such 
division." 

The  following  administrative  counties  comprise  "  congested  district 
counties"  : — 

Clare  Leitrim 

Donegal  Mayo 

Galway  Roscommon 

Kerry  Sligo. 

The  West  Riding  of  Cork  also  comprises  a  "  congested  districts  county." 
Where  the  holding  is  situate  in  one  of  the  above  administrative  counties 
or  in  the  West  Riding  of  Cork,  the  advance  cannot  under  any  circumstances 
exceed  £500.  Where  it  is  not  so  situate,  a  larger  advance  may  be  sanctioned 
where  the  Land  Commission  consider  that  such  larger  advance  may  be  made 
"  without  prejudice  to  the  wants  and  circumstances  of  other  persons  re- 
siding in  the  neighbourhood."  The  object  of  the  Section  was  explained  by  Object  of 
Lord  Lansdowne  when  the  Bill  was  in  Committee  before  the  Lords  in  the  ectIon< 
following  words:  "  The  opportunities  of  adding  to  and  improving  small  and 
badly  situated  holdings  were  not  frequent,  and  one  of  the  most  usual  forms 
in  which  such  an  opportunity  might  present  itself  was  when  the  selling 
landowner  was  in  possession  of  a  large  quantity  of  untenanted  and  available 
land  which  could  be  turned  to  account  for  this  purpose.  It  was  apprehended 
that  in  some  cases  the  owner  of  property  of  this  description  might  be  in- 
duced to  let  such  unoccupied  land  to  comparatively  wealthy  and  prosperous 
tenants,  who  would  hire  it  with  the  idea  that  they  would  eventually  be  able 
to  buy  it  under  the  Act.  .  .  .  For  those  reasons  the  Government  proposed 
to  deny  to  newly-created  holdings  the  same  facilities  that  were  offered  to 
holdings  which  had  been  in  existence  for  a  long  time." 

The  words  used  in  the  Section  now  being  noted  as  to  the  wants  and 
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Part  I.       circumstances  of  persons  in  the  neighbourhood  are  similar  to  the  words  in 

Section  2  (2),  ante  p.  9. 

Sects.  53-64.  ^ej  rpjie  0j,ject  of  this  proviso  is  to  facilitate  the  ro-instatement  of  evicted 
Evicted  tenant*.  ^nanta  or  their  representatives  in  their  old  holdings.  It  has  already  been 
pointed  out  (ante  p.  11)  that  there  is  nothing  to  prevent  tenancies  being 
created  with  a  view  to  purchase,  but  that  the  £500  limitation  imposed  by 
this  Section  is  a  serious  check  upon  the  creation  of  such  tenancies.  In  the 
case  of  evicted  tenants  purchasing  their  old  holdings  the  limitation  does 
not  apply,  and  such  contracts  may  thereforo  be  freely  entered  into  with 
them. 

Where  it  is  desired  to  enable  evicted  tenants  to  purchase  holdings  other 
than  those  from  which  they  have  been  evicted  the  provisions  of  Section  2(1)  (d), 
ante  p.  8,  may  be  relied  upon  ;  or,  if  the  estate  is  not  situate  in  an  adminis- 
trative county  which  contains  a  congested  districts  county,  tenancies  may 
be  created  on  the  chance  of  the  Land  Commission  considering  that  more 
than  £500  may  be  advanced  without  prejudice  to  the  wants  and  circum- 
stances of  other  persons  in  the  neighbourhood.  Of  course,  if  an  advance  of 
less  than  £500  is  required  no  difficulty  will  arise. 

(/)  Where  a  Court  letting  is  made  subsequently  to  the  1st  of  January 
1901,  it  would  appear  as  if  the  £500  limitation  imposed  by  Sub-section  (1) 
applies.     See  Clarke's  Estate,  4  N.  I.  J.  R.  1. 

(g)  The  said  Section  forty. — There  is  no  previous  reference  in  the 
Section  to  any  "  Section  forty,"  but  the  Section  intended  to  be  referred 
to  is  Section  40  of  the  Act  of  1896.  As  the  Section  was  originally  drafted 
Section  40  of  the  Act  of  1896  was  mentioned  in  its  earlier  part,  but  when 
this  earlier  part  was  amended,  the  necessary  consequential  amendment  was 
omitted  to  be  made  in  Sub-section  (3).  Section  40  of  the  Act  of  1896  is 
discussed  in  the  notes  to  Section  7,  ante  p.  22. 

Restrictions  on         54. — (1)  As  between  the  Land  Commission  and  the  proprietor  for 

incumbrance      the  time  being  of  any  holding  (a)  for  the  purchase  of  which  the  Land 

Commission  have  after  the  commencement  of  this  Act  (b)  made  any 

advance  under  the   Land  Purchase  Acts,  the  following  conditions 

shall  be  imposed,  that  is  to  say : — 

(a)  The  holding  shall  not  be  subdivided  or  let  without  the  consent 
of  the  Land  Commission,  (e)  and  if  the  proprietor  subdivHt m 
or  lets  the  holding,  or  any  part  thereof,  without  such  consent, 
the  Land  Commission  may  cause  the  holding  to  be  sold  :  (>l) 
(h)  Where  the  title  of  the  holding  is  divested  from  the  proprietor 
by  bankruptcy,  the  Land  Commission  may  cause  the  holding 
to  be  sold  : 
(c)  Where  on  the  decease  of  the  proprietor  the  holding  would,  by 
reason  of  any  devise,  bequest,  intestacy,  (e)  or  otherwise, 
become  subdivided  or  vested  in  more  than  one  person,  the 
Land  Commission  may  require  the  holding  to  be  sold  within 
twelve  months  after  they  become  aware  (J)  of  the  death  of  the 
proprietor  to  some  one  person,  and,  if  default  is  made  in  so 
selling  the  holding,  the  Land  Commission  may  cause  the 
holding  to  be  sold  : 
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Provided  that  the  Land  Commission,  instead  of  requiring  or  Part  I. 
causing  a  holding  to  he  sold,  may,  in  the  prescribed  (;/)  manner  and  Sect.  64. 
on  the  prescribed  (<j)  request  by  any  person  interested,  nominate  some 
person  interested  in  the  holding  to  be  the  proprietor  of  the  holding, 
and  provide  for  the  satisfaction  of  the  claims  of  other  persons 
interested,  including  any  creditors  of  the  deceased,  by  charging  them 
upon  the  holding  or  otherwise. 

(2)  Not  more  than  one  person  shall,  without  the  consent  of 
the   Land   Commission,  be  registered  as  the  owner  of  the  holding 

under  Part  IV.  of  the   Local  Registration  of  Title  (Ireland)   Act,  54  &  55  vict 
1891  (h).  C,6°' 

(3)  The  proprietor  of  the  holding  shall  not,  without  the  consent 
of  the  Land  Commission,  mortgage  or  charge  the  holding,  (i)  or  any 
part  thereof,  for  any  sum  or  sums  exceeding  in  the  aggregate  ten 
times  the  amount  of  the  purchase  annuity  payable  in  respect  of  the 
holding  or  part  upon  the  making  of  the  advance,  and  every  instrument 
of  mortgage  or  charge  on  a  holding  or  part  thereof  by  which  the 
holding  or  part  is  charged  with  any  larger  sum  shall  be  null  and  void 
as  to  the  excess.  Where  part  of  a  holding  is  mortgaged  or  charged, 
the  Land  Commission  shall,  for  the  purpose  of  this  enactment, 
estimate  the  amount  of  the  purchase  annuity  payable  in  respect  of 
that  part.  The  consent  of  the  Land  Commission  under  this  enact- 
ment may,  in  the  case  of  a  charge  created  by  a  will,  be  given  at  any 
time  whether  before  or  after  the  death  of  the  testator. 

(4)  Every    instrument   of    mortgage    or    charge    on    the    holding 
executed  after  the  commencement  of  this  Act  other  than  a  charge 
under  any  Public  Works   Act  shall  be  registered   under  the  Local 
Registration  of  Title  (Ireland)  Act,  1891,  as  a  burden  affecting  that  54  &  55  vict. 
holding,  (J)  and  if  not  so  registered  within  three  months  from  the  c" 

date  of  execution  by  the  mortgagor  or  chargeant,  (/■:)  or,  in  the  case 
of  a  charge  created  by  will  or  codicil,  within  six  months  from  the 
death  of  the  testator,  (I)  shall  be  null  and  void. 

(5)  Sub-sections  two  and  three  of  Section  thirty  of  the  Act  of 
1881,  (m)  as  amended  by  any  enactment,  shall  apply  to  proceedings 
under  this  Section. 

Sub-section  (1)  of  this  Section,  down  to  the  end  of  paragraph  (e),  corre- 
sponds very  nearly  to  Sub-section  (1)  of  Section  30  of  the  Act  of  1881  (see 
Appendix  B,  post  p.  186)  in  which  the  conditions  imposed  upon  purchasers, 
prior  to  the  Act  of  1903,  are  to  be  found.  There  is,  however,  this  difference — 
the  Act  of  1881  expressly  states  that  the  conditions  are  to  attach  so  long 
only  as  the  holding  is  subject  to  the  annuity  to  the  Land  Commission  ;  the 
Act  of  1903  contains  no  provision  upon  this  point. 

There  appears  to  be  nothing  in  the  Act  of  1903  or  in  any  of  the  prior  Alienation  not 
Acts  (except  as  regards  purchases  made  under  the  Act  of  1870,  and  small  prohibited. 
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Part  I. 
Sect.  64. 


Sect,  only 
applies  to  pur- 
chase* after 
1st  Nov.  1903. 


Consent  of 

I    I     how 
obtained. 


Descent  of  pur- 
chased holdings 
on  intestacy. 


Validity  of 
Judgment 

MO|P 


holdings  in  OOOfjMttd  districts  counties  under  Section  38  (3)  Act  1801)  to 
l>iv\rnt  the  alienation  by  a  purchaser  of  his  entire  holding  to  one  person. 

(a)  Holding. — For  definition  of  "holding,"  see  note  (g)  to  Section  -2. 
ante  p.  11.  Quaere,  does  the  use  of  the  word  "holding"  exclude  from  the 
operation  of  Section  54  demesne  land  re-purchased  under  Section  3,  and 
parcels  of  land  purchased  by  trustees  under  Section  4  ?  It  is  to  be  observed 
that  it  was  thought  necessary  to  provide  that  parcels  purchased  under 
Section  2  are  to  be  deemed  to  be  "holdings"  within  the  meaning  of  the 
Land  Purchase  Acts. 

(b)  After  the  commencement  of  this  Act,  i.e.  1st  November  1903,  see 
Section  102,  post  p.  163.  It  is  conceived  that  all  the  Sub-sections  of 
Section  54  are  only  applicahlo  to  holdings  purchased  by  advances  made 
after  1st  November  1903.  Observe  the  use  of  the  words  '*  the  holding" 
in  place  of  "  a  holding  "  throughout  the  Section. 

(c)  Consent  of  the  Land  Commission. — Applications  to  the  Land  Com- 
mission of  an  administrative  nature  (such  as  for  consent  of  the  Commission 
to  subdivision  of  a  holding  under  the  Act  of  1881,  Section  30)  must  be  made 
by  letter  to  the  secretary  and  not  by  motion.  (In  the  matter  of  W.  Creagh 
Hickie,  80  I.  L.  T.  R.  145.)  The  same  ride  will  no  doubt  apply  to  consents 
under  the  Act  of  1903. 

Under  Section  38  (3)  of  the  Act  of  1890  the  Land  Commission  may,  wh6M 
they  authorise  the  Subdivision  of  a  holding,  apportion  the  purchase  annuity, 
or  if  they  think  fit  discharge  any  portion  of  the  holding  from  the  annuity. 
See  also  Section  67  of  the  Act  of  1903,  post  p.  146.  Section  56  (post  p.  120) 
provides  that  the  Commissioner  of  Valuation,  so  soon  as  he  is  aware  of  a 
sub-letting  or  subdivision,  shall  give  information  to  the  Land  Commission ; 
also  that  every  collector  of  poor  rate  shall  give  like  information  to  the 
Commissioner  of  Valuation. 

(d)  May  cause  the  holding  to  be  sold. — As  to  the  provisions  regulating 
sales,  see  note  (m)  to  this  Section,  post  p.  119. 

(e)  Intestacy. — Section  84  of  the  Local  Registration  of  Title  Act,  1891, 
provides  that  where  any  freehold  registered  land  sold  under  the  provisions 
of  the  Land  Purchase  Acts  is  vested  in  any  person,  without  right  of  sur- 
vivorship to  any  other  person,  it  shall  on  his  death,  notwithstanding  my 
testamentary  disposition,  vest  in  his  personal  representatives. 

Section  85  of  the  same  Act  provides  that  on  the  death  of  a  person  intestate, 
as  to  any  such  land,  the  beneficial  interest  therein  shall  be  divisible  among 
the  same  persons  as  if  it  were  personal  estate  as  to  which  he  had  died 
intestate. 

Sections  84  and  85  apply  only  in  cases  of  deaths  after  1st  January  1892. 
For  full  text  of  Sections  8  I    uid  B6,  see  Appendix  B,  post  p.  209. 

(/)  They  become  aware. — Section  56  (3),  post  p.  121,  provides  that  tlie 
district  Mgbtni  of  births  and  deaths  shall  give  information  to  the  Land 
Commission  so  soon  as  he  is  aware  of  the  death  of  the  proprietor  of  a  holding. 

(g)  Prescribed. -Sec  Order  XL  of  Rules  of  4th  December  1903,  post  p.  532. 

(h)  Part  IV.  of  the  Local  Registration  of  Title  (Ireland;  Act,  1891.— 
This  is  the  portion  of  the  Act  dealing  with  the  "devolution  of  interest  in 
Freehold  Registered  Land  sold  under  Purchase  Acts."  For  text  of  Part  IV., 
see  Appendix  B,  post  p.  208. 

(»')  Mortgage  or  charge  the  holding.— Section  44  <>f  the  Act  of  1870 

provided  that  no  purchaser  should  without  the  OOUMMl  Of  the  Hoard  of  Works 
alienate,  assign,  or  subdivide  or  sub  -let  his  holding.  It  was  decided  in 
Flood's  Estate,  7  L  K  It.  Mft,  that,  where  a  judgment  mortgage  was  registered 
against  a  holding  purchased  under  that  Act,  a  vaUd  charge  was  created  and 
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that  the  judgmont  mortgagoe  was  entitled  to  proceed  to  a  sale  without  the       Part  I. 

consent  of  the  Commissioners  of  Public  Works.     It  is  to  be  observed,  how-  

ever,  that  the  Section  of  the  Act  of  1870  was  not  expressly  pointed  at  mort-       8ect-  •*• 
gages,  whilst  the  Section  now  being  noted  is. 

(;')  As  a  burden  affecting  that  holding.— As  to  the  registration  of 
charges  as  burdens,  see  Browning's  "  Local  Registration  of  Title  in  Ireland," 
pp.  130  and  130. 

(it)  Chargeant. — This  word  is  used  in  the  Section  as  denoting  the  person 
creating  the  charge.  This  is  not,  however,  its  meaning  ;  it  is,  in  fact,  a 
synonymous  term  for  "  chargee,"  or  a  person  entitled  to  a  charge  (see  "  Standard 
Dictionary,"  vol.  i.  col.  320,  under  heading  "  chargee."  See  also  Murray's 
"  New  English  Dictionary,"  vol.  ii.  p.  287).  The  Section  will  no  doubt 
be  construed  so  as  to  read  "  by  the  mortgagor  or  person  creating  the 
charge." 

(1)  Within  six  months  from  the  death  of  the  testator. — This  provision 
is  likely  to  be  productive  of  much  injustice.  There  are  many  cases  in  which 
it  will  be  impossible  to  register  charges  created  by  will  within  six  months 
from  the  death  of  the  testator,  e.g.  where  the  testator  dies  abroad,  where 
the  will  is  lost,  or  where  the  will  is  disputed. 

(m)  Sub-sections  two  and  three  of  Section  thirty  of  the  Act  of  1881.  sale  of  holdings 
— Sub-section  2  is  as  follows  : —  byL  c« 

"  The  Land  Commission  may  cause  any  holding  which  under  this  Section 
they  can  cause  to  be  sold,  or  any  part  of  such  holding,  to  be  sold  by  public 
auction  or  private  contract,  and  subject  to  any  conditions  of  sale  they  may 
think  expedient,  and  after  such  notice  of  the  time,  place,  terms,  and  con- 
ditions of  such  sale,  as  they  think  just  and  expedient  ;  and  the  Land  Com- 
mission may  convey  such  holding  to  the  purchaser  in  like  manner  in  all  respects 
as  if  the  holding  had  been  vested  in  the  Land  Commission." 

Sub-section  3,  as  amended  by  the  second  schedule  to  the  Act  of  1896, 
reads  as  follows  : — 

"  The  Land  Commission  shall  apply  the  proceeds  derived  from  such  sale 
in  payment,  in  the  first  instance,  of  all  moneys  due  to  them  in  respect  of 
the  holding,  and  in  redemption  of  any  annuity  charged  on  the  said  holding, 
in  favour  of  the  Commission,  or  of  so  much  thereof  as  remains  unpaid,  and 
of  all  expenses  incurred  by  the  Land  Commission  in  relation  to  such  sale 
or  otherwise  with  respect  to  the  holding." 

Section  15  of  the  Act  of  1885  provides  that,  notwithstanding  anything  in  Sale  may  be 
Section  30  of  the  Act  of  1881,  the  sale  may  be  made  subject  to  the  future  1"^^*° 
payment  of  the  annuity,  and  in  that  case  no  part  of  the  proceeds  shall  be 
applied  in  redemption  of  the  annuity,  but  that  save  as  aforesaid  the  pro- 
ceeds shall  be  applied  in  manner  provided  by  Section  30  of  the  Act  of  1881.    ■ 

Section  16  of  the  Act  of  1885  provides  that  where  a  holding  is  sold  by  Order  to  put 
the  Land  Commission,  the  High  Court  or  the  County  Court  may,  on  the  purchaser  in 
application  of  the  purchaser,  issue  an  order  to  the  Sheriff  to  put  such  pur- 
chaser  in  possession,  and  that  such  order  shall  be  executed  by  the  Sheriff  in 
like  manner  as  a  writ  of  possession. 

Section  18  of  the  Act  of  1887  provides  that  where  an  instalment  of  an  Sale  for  non- 

annuitv  is  in  arrear  for  forty  days  the  Land  Commission  may  exercise  the  Pay™emt  ?f 
,,,  r  i  «.      «       «  instalments. 

powers  of  sale  and  other  powers  conferred  upon  mortgagees  by  Sections  19, 

21,  and  22  of  the  Conveyancing  Act,  1881,  so  far  as  the  same  is  applicable,  and 

that  the  Land  Commission  shall  apply  the  moneys  arising  upon  any  such 

sale  in  manner  provided  by  Section  15  of  the  Act  of  1885. 

Sections  19,  21,  and  22  of  the  Conveyancing  Act,  1881,  will  be  found  in 

Appendix  B,  post  pp.  181-183. 
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Part  I. 

Sects.  54-56. 

Order  to  put 
L.  ('.  in  pos- 
session  pri<  >r 


Holding  may 
be  sold  in  lots. 


Apportionment 
of  annuity. 


Application 
of  purchase 
money. 


Kffect  of  com- 
pulsory sale 
of  holding. 


Section  25  of  the  Act  of  1891  provides  that,  where  the  Land  Commission 
are  entitled  to  sell  a  holding  for  non-payment  of  any  sum  due  to  them,  they 
may  apply  to  the  High  Court  for  an  order  to  the  Sheriff  to  put  them  in 
possession  of  the  holding,  and  that  such  order  shall  be  executed  in  the  same 
way  as  a  writ  of  possession. 

Sections  37  and  38  of  the  Act  of  1891  contain  provisions  as  to  the  sale 
of  small  holdings  in  congested  districts  counties. 

Section  38  of  the  Act  of  1896  provides  that : — 

"  (1)  The  Land  Commission  upon  the  sale  of  a  holding  under  Section  30 
of  the  Land  Law  (Ireland)  Act,  1881,  or  under  any  power  of  sale,  may  sell 
the  holding  in  lots.   .   .   . 

"  (3)  Where  a  holding  is  subject  to  the  future  payment  of  an  annuity, 
and  the  Land  Commission  sell  it  in  lots  .  .  .  the  Land  Commission  may 
apportion  the  annuity  in  such  manner  as  they  deem  expedient,  or  may,  if 
they  think  fit,  make  an  order  discharging  any  such  portion  of  the  holding 
as  aforesaid  from  any  future  liability  for  such  annuity,  or  any  part  thereof 
or  any  arrears  thereof. 

"  (4)  Where  the  Land  Commission  sell  a  holding,  the  purchase  money 
shall,  subject  to  the  provisions  of  Section  thirty  of  the  Land  Law  (Ireland) 
Act,  1881,  be  paid  and  distributed  as  if  it  were  the  purchase  money  of  a 
holding  sold  by  a  landlord  to  a  tenant." 

Section  55  of  the  Act  of  1903  (infra)  appears  to  make  it  obligatory  to  sell 
subject  to  the  annuity. 

As  to  the  power  of  the  Land  Commission  to  obtain  possession  of  a  holding 
which  has  been  unsuccessfully  put  up  for  sale,  see  Section  65,  post  p.  145. 

As  to  the  extended  powers  of  apportioning  annuities  now  given  to  the 
Land  Commission,  see  Section  67,  post  p.  146. 

55.  Where  a  holding  (a)  is  put  up  for  sale  by  or  at  the  instance  or 
with  the  consent  of  the  Land  Commission,  the  holding  shall  be  sold 
subject  to  the  purchase  annuity  (b)  (if  any)  and  ;inv  charge  under  any 
Public  Works  Acts,  (c)  but  discharged  from  all  other  olsumi  OK 
incumbrances  (d)  of  all  persons  whomsoever  who  are  interested  in  the 
holding,  and  all  such  claims  shall  as  from  the  date  of  the  sale  cease  as 
against  the  holding  and  attach  to  the  purchase  money  in  like  manner 
as  immediately  before  the  date  of  the  sale  they  attached  to  the 
holding. 

(a)  Holding. — See  note  (a)  to  Section  54,  ante  p.  118. 

(6)  Subject  to  the  purchase  annuity.-  As  the  law  stood  prior  t<>  the. 
Act  of  1903,  the  sale  might  have  been  either  subject  to,  or  discharged  frmn, 
the  annuity.     See  note  (m)  to  Section  54,  ante  p.  119. 

(c)  Public  Works  Acts.— For  definition  of,  see  Section  98,  post  p.  159. 

(d)  Discharged  from  all  other  claims  or  incumbrances.-   Compare 

Section  14  (1)  Act  1887  (Appendix   B,  poetf  p.  203.)  and  Section  111  Act   1903, 
ante  p.  50. 


Maps  and  in- 
formation to 
be  furnished 
t«  Land 

C'ommi-si'Ti. 


56.— (1)  The  Comiiiiv-ion.T  <>f   VjltuA i<>n  and   Boondarj  Surveyor 
shall— 

(a)  furnish  the  Land  Commission  with  Midi  maps  as  they  may 
request  to  be  farnilbed  with  ;  and 
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(b)  so  soon  as  he  is  aware  of  the  subdivision  or  letting  of  a      Part  I. 
holding  (a)  in  respect  of  which  an  advance  under  the  Land  gaCtgT^j«-57. 
Purchase  Acts  has  been  made,  give  information  to  the  Land 
Commission  in  the  prescribed  manner  of  such  letting  or  sub- 
division. 

(2)  When  any  collector  of  poor  rate  becomes  aware  of  any 
subdivision  or  letting  of  any  such  holding  he  shall,  as  soon  as  may 
be,  give  information  thereof  to  the  Commissioner  of  Valuation  and 
Boundary  Surveyor. 

(3)  The  district  registrar  of  births  and  deaths  shall,  so  soon  as  he 
is  aware  of  the  death  of  any  person  who  was  at  the  time  of  his  death  the 
proprietor  of  any  such  holding,  (b)  situate  in  whole  or  in  part  within- 
his  district,  give  information  to  the  Land  Commission  in  the  prescribed 
manner  of  such  death. 

(4)  Every  district  registrar  and  collector  of  poor  rates  who  wilfully 
neglects  to  comply  with  the  requirements  of  this  Section  shall  be 
liable  on  summary  conviction  to  a  fine  not  exceeding  two  pounds. 

(5)  The  Lord  Lieutenant  may  make  rules  for  carrying  into  effect 
the  objects  of  this  Section,  and  those  rules  while  in  force  shall  have 
effect  as  if  enacted  in  this  Act. 

(a)  See  Section  54  (1)  (a),  ante  p.  116. 

(b)  See  Section  54  (1)  (c),  ante  p.  116. 

57.  Section  thirty-five  of  the  Act  of  1896  (a)  shall  apply  in  the  Liability  for 
case  of  sales  to  tenants  under  the  Land  Purchase  Acts  in  proceedings  chase  money 
before  the  Land  Judge,  with  the  following  modifications: —  ceedinga before 

(1)  The  date  at  which  interest  on  the  purchase  money  shall  begin    aD     u  ge' 
to  be  payable  shall  be — 

(«)  Where  the  sales  are  being  effected  under  Section  forty 
of  the  Act  of  1896,  the  date  of  the  order  of  the  Land 
Judge  directing  the  offers  of  the  sale  of  the  holdings  to 
be  made  to  tenants  ; 

(b)  Where  the  sales  are  being  effected  under  other  provisions 
of  the  Land  Purchase  Acts,  the  date  of  the  order  of  the 
Land  Judge  accepting  the  offer  of  the  tenants : 

(2)  Such  interest  shall  be  calculated  on  so  much  of  the  purchase 
money  as  is  being  advanced  by  the  Land  Commission,  and 
shall  be  paid  to  and  be  collected  and  recoverable  by  the 
Land  Commission,  and  Sub-section  two  of  Section  thirty-five 
(b)  of  the  Act  of  1896  shall  apply  accordingly  with  the 
substitution  of  the  date  of  the  said  order  of  the  Land  Judge 
for  the  date  of  the  agreement  in  the  said  Sub-section  mentioned, 
and  with  the  modifications  in  this  Section  mentioned  : 
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Part  I.  (3)  The  portion  of  such  interest    not  liable  to  be  applied  under 

8ectT57.  Section  twenty  of  the  Act  of  1887  (r)  shall  be  paid  to  such 

person,  or  lodged  to   such   account,  as  the  Land  Judge  may 

direct : 

(4)  Where  an  offer  of  the  Land  Judge  for  the  sale  of  a  holding  to 
the  tenant  thereof  is  accepted,  not  more  than  one  year's 
arrears  of  rent  shall  be  recoverable  from  that  tenant : 

(5)  For  the  purposes  of  this  Section  the  word  "landlord"  in  Sul> 
section  two  of  Section  thirty-five  of  the  Act  of  1896  shall 
include  a  receiver  appointed  in  any  action  or  matter. 


Two  methods  by 
whiih  L  J.  can 
■ell  to  tenant*. 


Procedure  under 
Act  1886. 


No  interest 
formerly 

tn'tw  it'll  nr- 
i-i|ituin-  of 
nfT'-rM  and 
v.-tin.'  <.f 
lx.Miiiira. 


There  are  two  methods  by  which  sales  can  be  made  by  the  Land  Judge 
to  tenants. 

(1)  Under  Section  4  of  the  Act  of  1885  ;   and, 

(•2)  Under  Section  40  of  the  Act  of  1896. 

Where  the  sales  are  being  effected  under  the  Act  of  1885,  the  procedure 
is  as  follows  : — 

A.  The  solicitor  having  carriage  applies  to  the  Land  Judge  for  leave  to 
negotiate  with  the  tenants. 

B.  Leave  having  been  obtained,  the  solicitor,  or  the  Receiver  (if  any) 
gets  the  tenants  to  sign  proposals  in  Form  34a,  which  is  a  modification  of 
Form  34,  in  the  Rules  of  March  1897,  post  p.  458.* 

C.  When  the  proposals  are  signed,  they  are  lodged  in  the  Land  Com- 
mission along  with  two  copies  of  the  rental,  one  being  an  attested  copy, 
a  rental  map  mounted  on  linen,  the  Ordnance  Survey  report  and  the 
certificate  of  the  tenement  valuation.  An  inspection  of  the  holdings  then 
takes  place,  and  provisional  sanctions  are  issued  by  the  Land  Commission. 

D.  An  application  to  accept  the  tenants'  offers  is  then  made  to  the  Land 
Judge  grounded  upon  an  affidavit  referring  to  the  proposals  signed  by  the 
tenants,  and  to  the  sanctions  issued  by  tho  Land  Commission.  If  the  Land 
Judge  accepts  the  offers,  it  has  always  been  considered  that  his  order  has 
the  effect  of  wiping  out  all  arrears  of  rent  due  by  the  tenants  at  the  date 
of  the  order.  It  is  therefore  necessary  either  to  collect  all  rent  due  before 
making  the  application,  or  to  arrange  with  the  tenants  to  pay  stuns  in  cash 
on  account  of  the  arrears,  in  addition  to  the  sums  to  be  advanced  by  the 
Land  Commission.  In  Burchallv.  Coyle  (37  I.  L.  T.  R.  176),  Palles,  C.  B.f 
decided  that  a  vesting  order  extinguishes  all  arrears  of  rent  or  interest  in 
lieu  of  rent  due  at  its  date,  but  the  question  as  to  the  effect  of  the  Land 
Judge's  order  accepting  the  tenants'  proposals  to  purchase  (the  holdings  having 
been  purchased  in  the  Land  Judges'  Court)  does  not  seem  to  have  been 
considered. 

E.  An  attested  copy  of  the  order  is  lodged  in  tin-  Land  Commission  along 
with  an  affidavit  of  occupancy  and  the  Accountant  General's  privity  for  the 
lodgment  of  the  purchase  money. 

F.  The  Land  Commission  then  proceed  to  vest  the  holdings,  and  lodge 
the  purehase  money  to  the  credit  of  the  Land  .Judges'  matter. 

Prior  to  the  Act  of  1903.  DO  rent,  or  interest  on  the  purchase  money,  was 
payable  by. the  tenants  in  respect  of  the  period   intervening   between    the 


*  Form  34  can  alio  be  used,  but  the  procedure  under  it  Is  more  complicated,  and  may  be 
regarded  aa  out  of  date.  In  using  Korm  84a  the  words  "Guaranteed  Land  Stock"  should  be 
struck  out. 


Sect.  67. 
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date  of  tho  ordor  accepting  tho  offers  and  the  date  of  the  vesting  of  tho       Part  I. 

holdings.     The  effect  of  the  Section  now  being  noted  is  to  make  the  tenants 

liable  to  interest  during  this  period  at  the  rate  fixed  by  the  Land  Judge, 

usually  3J  per  cent.     Application  should  be  made  to  the  Judge,  when  the 

offers  come  before  him  for  acceptance,  to  fix  the  rate  of  interest  and  to  direct 

the  account  to  which  it  is  to  be  lodged  (under  Sub-section  3).     The  interest 

when  collected  is  lodged  by  the  Land  Commission  to  the  credit  of  the  Land 

Judges'  matter.    No  privity  in  respect  of  it  need  be  taken  out  by  the  solicitor 

having  carriage. 

Whore  the  sales  are  being  effected  under  Section  40  of  the  Act  of  1896, 
the  procodure  is  as  follows  (see  Rules  of  23rd  January  1897,  post  p.  286) : — 

A.  The  case  appears  in  the  Land  Judge's  list,  either  automatically  under  Procedure  under 
the  Rules  of  January  1897,  or  on  the  application  of  some  interested  party,  ^C}Y^°' 
whereupon  the  Judge  makes  an  order  for  the  issue  of  a  request. 

B.  The  request  is  prepared  by  the  Solicitor  having  carriage,  signed  by 
the  Judge,  and  lodged  in  the  Land  Commission  along  with  two  copies  of  the 
rental,  one  an  attested  copy  having  a  sealed  map  attached.  With  the 
request  are  also  lodged  a  copy  of  the  last  Receiver's  account,  a  certificate 
of  the  tenement  valuation  and  the  Ordnance  Survey  Report. 

C.  The  Land  Commission  having  inspected  the  Estate  prepare  a  report 
as  to  the  price  at,  and  conditions  under  which,  the  sale  of  the  holdings  to 
the  tenants  can  properly  be  made. 

D.  If  the  Land  Judge  approves  of  the  Report,  he  orders  it  to  be  lodged 
in  the  Registrar's  Office,  and  the  solicitor  having  carriage  thereupon  pre- 
pares and  serves  a  notice  fixing  a  day  for  the  consideration  of  the  Report 
before  the  Land  Judge. 

E.  On  the  day  named  the  Report  comes  before  the  Judge,  who,  after 
hearing  all  interested  parties,  fixes  the  price  at,  and  the  conditions  under 
which,  the  holdings  are  to  be  offered  to  the  tenants  discharged  from  the 
arrears  of  rent  then  due  by  them.  As  the  offers  must  be  made  "  discharged 
from  the  arrears  of  rent,"  the  Judge  fixes  a  sum  to  be  paid  in  cash  by  each 
tenant  on  account  of  the  arrears  due.  (See  Harkness'  Estate  [1897],  1  I.  R.  426.) 
In  arriving  at  the  sum  to  be  paid,  the  Judge  is  guided  by  the  report  of  the 
Receiver  ;  he  sometimes  also  takes  oral  evidence  from  the  tenants  as  to 
their  ability  to  pay  arrears  without  stripping  their  holdings. 

F.  A  certified  copy  of  the  order  made  by  the  Land  Judge  is  lodged  in 
the  Land  Commission,  and  the  Commission  thereupon  offer  the  holdings  to 
the  tenants  in  accordance  with  the  terms  of  the  Land  Judge's  order. 

G.  As  soon  as  the  offers  are  accepted,  the  Land  Commission  notify  the 
solicitor  having  carriage,  also  the  Registrar  of  the  Land  Judges'  Court.  The 
solicitor  having  carriage  drafts  an  order  directing  the  tenants'  names  to  be 
entered  in  the  sale  book  as  purchasers,  and  lodges  it  with  the  Registrar  along 
with  evidence  of  payment  of  the  sums  directed  to  be  brought  in  in  cash  by 
the  tenants,  and  with  the  notification  of  acceptance  of  the  offers  received 
from  the  Land  Commission.  He  also  lodges  the  attested  copy  order  directing 
the  offers  to  be  made  to  the  tenants. 

H.  When  the  order  is  made  up,  the  solicitor  having  carriage  lodges  an 
attested  copy  in  the  Land  Commission  along  with  a  privity  for  lodgment 
of  the  purchase  money,  and  (if  the  sales  are  being  carried  out  by  vesting 
orders)  two  sealed  rental  maps  to  be  attached  to  the  vesting  orders.  The 
Land  Commission  thereupon  proceed  to  vest  the  holdings  in  the  tenants, 
and  lodge  the  purchase  money  to  the  credit  of  the  Land  Judges'  matter. 

Prior  to  the  Act  of  1903  rent  was  payable  by  the  tenants  up  to  the  date  Kent  formerly 
of    the    communication   of   the    offers    to    them    by   the    Land    Commission  communication 

of  offers. 
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Part  I. 
Sects.  57-58, 


Collection  of 
interest  by  L.  C. 


Interest  be- 
tween date  of 
advance  and 
flrat  gale  day. 


of  above  by 
Act  1908. 


(Blake's  Estate,  37  I.  L.  T.  R.  37),  but  in  future,  under  the  Section  now  being 
noted,  interest  in  lieu  of  rent  will  be  paid  from  the  date  of  the  order  directing 
the  offers  to  be  made.     The  rate  of  interest  is  usually  3  J  per  cent. 

Application  should  be  made  to  the  Judge  on  the  consideration  of  1 1 »» *■ 
Report  to  fix  the  rate  of  interest,  and  to  direct  the  account  to  which  the 
same  should  be  lodged  (see  Sub-section  (3)).  The  interest,  when  collected 
by  the  Land  Commission,  is  lodged  by  them  to  the  credit  of  the  Land  Judges' 
matter.  No  privity  in  respect  of  it  need  be  taken  out  by  the  solicitor  haying 
carriage.  As  to  the  distribution  of  the  purchase  money  by  the  Land  Judge, 
see  Regulations  of  18th  September  1896,  post  p.  263. 

(a)  Section  thirty-five  of  the  Act  of  1896. — The  text  of  this  Section 
will  be  found  in  Appendix  B,  post  p.  217- 

(6)  Subsection  two  of  Section  thirty-five. — This  Sub-section  whan 
modified  so  as  to  apply  to  Land  Judges'  matters  will  read  as  follows : — 

Interest  on  so  much  of  the  purchase  money  as  is  being  advanced  by  the 
Land  Commission,  from  the  date  of  the  Land  Judge's  order  (directing  the 
offers  to  be  made,  or  accepting  the  offers,  as  the  case  may  be)  until  the  day 
from  which  the  purchase  annuity  begins  shall  be  payable  half  yearly  on  the 
first  day  of  May  and  first  day  of  November  by  the  purchaser,  and  shall  be 
paid  to  and  collected  and  recoverable  by  the  Land  Commission,  in  like 
manner  as  if  it  were  an  instalment  of  the  purchase  annuity  charged  upon 
the  holding,  and  when  received  by  them  shall,  as  respects  the  period  sub- 
sequent to  the  date  of  the  advance,  be  applied  in  payment  of  the  interest 
due  under  Section  20  of  the  Act  of  1887,  and  subject  thereto  shall  be  paid 
to  such  person,  or  lodged  to  such  account,  as  the  Land  Judge  may  direct,  and, 
if  the  sale  shall  fall  through,  shall  be  allowed  by  the  landlord,  or  the  Receiver, 
as  the  case  may  be,  to  the  tenant  as  a  payment  on  account  of  rent.  As  to 
a  further  modification  made  by  the  Act  of  1903,  see  next  note. 

(c)  Section  twenty  of  the  Act  of  1887.— This  Section  provides  that 
purchase  annuities  shall  be  payable  half-yearly  on  1st  May  and  1st  November, 
and  that  the  first  half-yearly  payment  of  any  such  annuity  shall,  where  the 
advance  is  not  made  on  one  of  the  said  gale  days,  be  paid  on  the  second  of  such 
gale  days  after  the  date  of  the  advance,  and  that  together  with  such  half-yearly 
payment  there  shall  be  paid  an  additional  sum  for  interest  on  the  advance  at 
.'{ !  per  cent,  from  the  date  of  the  advance  until  the  first  gale  day  next  after  that 
date.  ( For  full  text  of  Section,  see  Appendix  B,  post  p.  206. )  The  rate  of  interest 
was  by  Section  16  of  the  Act  of  1891  reduced  from  3  J  per  cent,  to  3  per  cent. 

The  effect  of  the  two  foregoing  Sections  appears  to  be  modified  by 
Section  45  of  the  Act  of  1903,  which  provides  that  advances  in  pursuance 
of  agreements  entered  into  after  the  passing  of  the  Act  are  to  be  repaid  in 
the  manner  and  at  the  times  prescribed  by  the  Treasury.  The  Treasury 
have  issued  regulations  which  provide — 

(1)  That  the  gale  days  are  to  be  1st  June  and  1st  December. 

{2)  That  when  the  advance  is  not  made  upon  a  gale  day,  interest  at 
2}  per  cent,  from  the  date  of  the  advance  is  to  be  paid  upon  the  first  gale 
day.     (See  note  (a)  to  Section  45,  ante  p.  95.) 

58. — (1)  The  report  mentioned  in  paragraph  (a)  of   Sub-section 


Am.  n<!m> nt  •{ 

so  *  eo  Vict  c 

47.  a.  40  with 

oT£ndCoamb>  missioner  instead   of  two   commissioners,  (a)  and,   where  the    Land 

conrtieitiiMn?ln  Judge  refers  such  report  to  the  Land  Commission  for  reconsideration, 

the  same  shall  be  reconsidered  by  three  commissioners,  who  shall  have 

power  to  confirm  or  vary  the  same  or  to  make  a  new  report,  but,  save 


~   one  of  Section  forty  of  the  Act  of  1896  shall  be  made  by  one  com- 
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as  provided  by  this  Section,  the  terms  and  conditions  contained  in  the      Part  I. 
report  shall  not  he  varied  without  the  consent  of  the  Land  Judge.  Sect.  58. 

(2)  Paragraph  (b)  of  Sub-section  one  of  the  said  Section  forty  shall 
not,  unless  the  Land  Judge  so  directs,  apply  in  the  case  of  a  person 
in  occupation  under  a  letting,  made  by  the  Land  Judge  or  Receiver 
Judge,  of  a  holding  comprising  demesne  land  or  land  suitable  for 
building  sites  in  the  neighbourhood  of  a  town  or  village,  (b) 

(3)  Where  the  Land  Commission  report  that  they  cannot  sanction 
advances  in  respect  of  three-fourths  in  number  and  rateable  value 
of  the  holdings  on  an  estate,  the  Land  Judge  may,  if  he  thinks  fit, 
make  an  order  declaring  that  the  provisions  of  the  said  Section  forty 
shall  not  apply  to  that  estate,  and  that  Section  shall  thereupon  cease 
to  apply. 

(a)  One  Commissioner  instead  of  two  Commissioners. — Prior  to  the  How  reports 
Act  of  1903  the  report  under  Section  40  of  the  Act  of  1896  was  made  by  two  formerly  made- 
Commissioners.     If  the  two  Commissioners  to  whom  the  matter  was  in  the 

first  instance  referred  could  not  agree,  it  was  provided  by  Order  XXXIX., 
Rule  3  of  the  Rules  of  March  1897  (post  p.  410),  that  the  sub-mission  to  them 
should  stand  discharged,  and  that  thereupon  the  matter  should  be  referred 
to  two  other  Commissioners  to  report  thereon. 

In  future  the  report  will  in  the  first  instance  be  made  by  one  Commis- 
sioner, and  if  the  Land  Judge  considers  the  prices  insufficient  or  deems  that 
for  any  other  reason  the  report  requires  amendment,  he  can  require  it  to  be 
reconsidered  by  three  Commissioners. 

The  text  of  Section  40  of  the  Act  of  1896  will  be  found  in  Appendix  B, 
post  p.  218. 

As  to  the  practice  under  this  Section,  see  Order  XVII.  of  the  Rules  of  Practice. 
4th  December  1903,  post  p.  534. 

(b)  Section  40  (1)  (b)  of  the  Act  of  1896  directs  the  Land  Judge  to  make  Right  of  Court 
to  the  person  appearing  to  be  in  occupation  as  tenant  of  each  holding  on  the  offerof holdings, 
estate  an  offer  to  sell  to  him  the  fee  simple  of  the  holding.     It  was  decided 

in  Owen's  Estate  (No.  2)  [1897],  1  I.  R.  265,  that  owners  and  other  tenants 

under  Court  lettings  are  entitled  as  of  right  to  have  their  holdings  offered  to 

them  under  that  Section  just  as  if  they  were  ordinary  tenants.     Sub-section  (2) 

of  the  Section  now  being  noted  introduces  a  qualification  to  this  rule.     It  Qualification 

provides  that  persons  in  occupation  of  holdings  comprising  demesne  land, 

or  building  sites  under  lettings  made  by  the  Land  Judge  or  Receiver  Judge, 

shall  not  be  entitled  to  have  such  holdings  offered  to  them  unless  the  Land 

Judge  so  directs. 

As  to  what  are  demesne  lands,  see  Cherry's  "  Irish  Land  Acts,"  3rd  edit.  Demesne. 
p.  527. 

Lettings  of  land  which  the  landlord  intended  to  eventually  use  for  building  Building  sites, 
purposes  have  generally  been  considered  to  be  lettings  for  "  temporary  con- 
venience," and  as  such  excluded  from  the  fair  rent  provisions  of  the  Land 
Law  Acts.     (See  Eiffe  v.  M'Kenna,  16  I.  L.  T.  R.  39,  and  Chaine  v.  Croker, 
12  L.  R.  I.  151.) 

It  must  be  remembered  that  by  virtue  of  Section  53  (ante  p.  114)  a  tenant  Limitation  on 
under  a  Court  letting  is  not  entitled  to  an  advance  of  more  than  £1000,  or  court  tenants 
under  special  circumstances  £2000. 
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Sect.  59. 

Power  to  dis- 
pense with 
requirements 
respecting 
rights,  boun- 
daries, ease- 
ments. Ac. 
21  A  22  Vl* 
c.72. 


59.  For  the  purpose  of  facilitating  sales  under  the  Land  Purchase 
Acts,  the  Land  Judge  may,  if  he  thinks  fit,  subject  to  such  conditions 
as  may  be  prescribed  by  rules  under  Section  twenty-three  of  the  Act 
of  1896,  dispense  with  all  or  any  of  the  requirements  in  Sections 
fifty-four,  fifty-five,  and  sixty-one  of  the  Landed  Estates  Court 
(Ireland)  Act,  1858,  with  respect  to  the  ascertainment  of  rights, 
easements,  and  boundaries. 


Provisions  of 
L.  B.  C.  Act  as 
to  easements, 


Mfflculty  <-f 
ascertaining 
easement*  in 
sales  to  tenants. 


Easements  in 
sales  under 
L.  P.  Acta. 


Section  54  of  the  Landed  Estates  Court  Act  provides  that — 

A.  Where  a  sale  is  made  under  that  Act,  the  Judge  shall,  when,  and  so 
far  as  he  may  deem  necessary  for  the  purpose  of  such  sale,  ascertain  Ifat 
rights  of  persons  claiming  right  of  common,  rights  of  way,  or  other  easements 
in  the  lands  for  sale,  and  shall  also  ascertain  the  boundaries  thereof. 

B.  That  the  sale  shall  be  made  subject  to  the  rights  of  common,  rights 
of  way,  or  other  easements,  and  to  such  boundaries  ascertained  as  aforesaid. 

C.  That,  where  the  Judge  shall  think  fit,  the  sale  may  be  made  subject 
to  any  condition  concerning  any  easements,  the  nature  of  which  shall  imt 
have  been  ascertained  or  shall  be  disputed. 

Section  55  provides  that  where  the  Judge  makes  an  order  for  sale,  the 
conveyance  shall  be  made  by  the  Judge  under  the  seal  of  the  Court,  and 
shall  express  or  refer  to  the  rights  of  way,  rights  of  common,  or  other  ease- 
ments subject  to  which  the  sale  is  made. 

Section  61  provides  that — 

(A)  Every  such  conveyance  purporting  to  pass  an  estate  in  fee  simple, 
shall  be  effectual  to  pass  the  fee,  subject  to  such  rights  of  common  or  other 
easements,  as  may  be  expressed  or  referred  to  therein  as  aforesaid,  but, 
save  as  aforesaid  and  as  hereinafter  provided,  discharged  from  all  former 
and  other  rights. 

(B)  Every  such  conveyance  or  assignment  of  a  lesser  estate  than  an 
estate  in  fee  simple,  shall  be  effectual  to  pass  such  estate  but  subject  to 
such  rights  of  common  or  other  easements  as  shall  be  expressed  or  referred  to 
in  -lull  conveyance  or  assignment,  but,  save  as  aforesaid,  and  as  hereinafter 
provided,  discharged  from  all  rights  affecting  such  lesser  estate  as  aforesaid. 

The  words  "  save  ...  as  hereinafter  provided,"  which  occur  twice  in 
the  foregoing  Section,  apparently  apply  to  the  provisions  of  Section  6'2,  which 
except  from  the  operation  of  Section  (31  tithe  rent-charges,  quit  and  emu  n 
rents  and  drainage  charges. 

The  duty  of  ascertaining  easements  cast  upon  the  Court  by  the  foregoing 
Sections  was  in  many  cases  found  incomenicnt,  anil  often  prevented  the 
sale  of  land  in  separate  lots  to  occupying  tenants.  by  reason  of  the  great 
expense  of  ascertaining  and  defining  the  easements  Bafeeting  each  lot.  (See 
observations  of  Maimikn,  J.,  in  re  Jameson's  Estate  [1896],   1.  I.  R.  4 68. J 

8ection  :n  of  the  Act  of  1806  is  as  follows: — 

"(1)  A  holding  vested  in  a  purchaser  by  a  vesting  order  under  this  Act 
shall  continue  to  have  appurtenant  thereto  and  to  be  subject  to,  as  the  case 
may  be,  any  pre\  iously  e\i-tini:  casements,  rights,  and  appurtenances;  ami 
any  privilege  previously  in  fact  Majoyvdt  whether  by  |x-miission  of  the  land- 
lord or  otherwise,  in  such  manner  and  for  such  time  that,  if  the  holding 
had  belonged  to  a  different  owner  from  the  rest  of  the  estate,  it  would  have 
been  an  easement  or  ri^ht,  shall  be  an  easement  or  right  within  the  meaning 
of  this  Section,  and  shall  be  appurtenant  to  or  exerciseable  over  the  holding, 
as  the  case  may  be. 
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"  (2)  Tho  vesting  order  may,  if  the  Land  Commission  think  fit,  declare       Part  1. 
that  the  sale  is  made  subject  to  or  free  from  any  particular  easement,  right, 
or  appurtenance,  and  such  declaration  shall  have  full  effect.  Sects.  59-60. 

"  (3)  This  Section  shall  extend  to  any  sale  or  declaration  of  title  made 
by  the  Land  Judge  in  pursuance  of  the  Landed  Estates  Court  (Ireland) 
Act,  1858,  in  like  manner  as  if  it  were  herein  re-enacted  with  the  necessary 
modifications." 

In  the  case  of  Ingham  v.  Mackey  [1898],  1  I.  R.  272,  it  was  contended  that  Easements  on 
Beetkm  34  (3)  of  the  Act  of  1896  in  effect  repealed  the  Landed  Estates  j^to  tenants 
Court  Act,  1858,  as  far  as  concerns  the  duty  of  that  Court  to  ascertain  ease- 
ments, &c,  in  connection  with  a  sale  which  was  not  made  under  the 
Land  Purchase  Acts.  Porter,  M.  R.,  in  giving  judgment  in  the  case  (at 
p.  289)  says  :  "  In  my  opinion  it  is  perfectly  plain  that  it  (i.e.  Sec.  34  (3)  ) 
lias  no  such  application.  .  .  .  The  Section,  apart  from  this  third  Sub-section, 
is  limited  strictly  to  the  case  of  '  holdings  '  within  the  Land  Acts  and  Amend- 
ing Acts  and  Land  Purchase  Acts.  It  is  applied  in  terms  to  cases  where 
there  is  a  '  landlord  '  of  the  holding.  The  '  owner  '  of  the  estate  is  spoken 
of.  The  Section  occurs  in  an  act  forming  part  of  a  code  dealing  with  Land 
Act  tenancies  alone.  There  is  not  the  faintest  trace  of  any  intention  to 
revolutionise  the  practice  in  dealing  with  Irish  titles  in  the  bulk,  or  to  repeal 
the  Landed  Estates  Act.  ...  I  think  it  was  intended  ...  to  apply  the 
provisions  as  to  easements,  &c,  to  cases  of  the  sale  of  '  holdings '  strictly 
so  called,  that  is,  holdings  to  which  the  Land  Acts  apply,  when  carried  out 
through  the  Landed  Estates  Act."  The  learned  judge,  however,  pointed 
out  the  difficulty  of  placing  any  intelligible  construction  upon  Section  34  (3) 
which  he  characterised  as  a  "  fantastic  specimen  of  draftmanship."  The  Easements  need 
Section  now  being  noted  authorises  the  Land  Judge,  if  he  thinks  fit,  to  dis-  no  longer  be 
pense  with  the  ascertainment  of  rights,  easements,  and  boundaries.  An 
order  made  by  the  Land  Judge  vesting  land  in  the  Commission  will  vest 
the  land  in  them  subject  to  any  easements,  rights,  and  appurtenances  men- 
tioned in  Section  34  of  the  Act  of  1896.  See  Section  7  (5)  and  Section  16  (1), 
ante  pp.  21  and  50. 

60. — (1)  Where,  in  the  course  of  proceedings  for  the  sale  under  power  to  ratify 
the  Landed  Estates  Court  (Ireland)  Act,  1858,  or  the  Land  Purchase  fncert^n^ases 
Acts,    of   an    estate,   it  appears   that  the  owner  or  any  tenants  of  ^49.       °  ' 
holdings  on  the  estate  are  in  occupation  of  portions  of  an  adjoining 
estate,  and  that  the  owner  or  any  tenants  of  holdings  on  the  adjoining 
estates  are   in  occupation  of   portions  of   the  first-mentioned  estate, 
whether  such  exchange  of  occupation  is  the  result  of  an  agreement  or 
is  occasioned  by  the  alteration  of  the  course  of  a  stream,  or  otherwise, 
the  Land  Judge  or  the  Judicial  Commissioner,  as  the  case  may  be, 
may,  if  he  thinks  it  expedient,  with  the  consent  of  the  owners  of  the 
respective  estates,  or  on  notice  in  the  prescribed  manner  (a)  to  the 
owners  and  giving   them    an  opportunity  of  being  heard,  make  an 
order   ratifying    the   exchange,   and    the    order   or   a    map    or   plan 
annexed  thereto  shall  show  the  lands  given  and  taken  in  exchange 
respectively. 

(2)  The  land  taken  upon  any  such  exchange  shall  be  deemed  to 
be  held  by  the  same  tenure,  and  shall,  without  any  conveyance  or 
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other  assurance  in  relation  thereto,  go  and  enure  to  and  upon  the 
same  uses  and  trusts  and  be  subject  to  the  same  rents,  conditions, 
charges  and  incumbrances,  as  the  land  given  upon  such  exchange 
would  have  stood  limited  upon  and  been  subject  to  if  the  Order  had 
not  been  made ;  and  the  land  given  upon  such  exchange  shall  be 
deemed  to  be  held  by  the  same  tenure,  and  shall  without  any 
conveyance  or  other  assurance  in  relation  thereto,  go  and  enure  to 
and  upon  the  same  uses  and  trusts,  and  be  subject  to  the  same  rents, 
conditions,  charges,  and  incumbrances,  as  the  land  taken  upon  such 
exchange  would  have  stood  limited  upon  and  been  subject  to  if  the 
Order  had  not  been  made. 

(3)  All  rights  and  remedies  for  recovery  of  rents  payable  in 
respect  of  either  portions  of  the  lands  so  exchanged  shall  be  exercise- 
able  in  respect  of,  and  may  be  pursued  against,  the  lands  given  or 
taken  upon  such  exchange,  as  the  case  may  be,  in  the  same  manner 
as  they  might  theretofore  have  been  exercised  or  pursued  against  the 
lands  originally  liable  thereto. 


Illustration 
showing  work- 
ing of  Sect. 


The    effect    of    this    Section    can    be    beat    explained    by    means    of    an 
illustration. 


The  shaded  portion  and  the  white  portion  in  the  above  diagram  repre- 
sent two  estates  known  respectively  as  Blackacre  and  Whiteacre.  The 
two  estates  were  formerly  divided  by  tho  stream  D— D.  Subsequently,  the 
Mr-,  i  m  shifted  its  course  into  the  ponition  E— K.  The  ..whits  of  Black  tf  M 
and  \\  h.t.nere  ntill  continued  to  regard  the  stream  as  their  limmdnry.  with 
the  result  that  the  owner  of  Hlackacre  went  into  possession  of  W1,  and  the 
owner  of  Whiteacre  into  the  possession  of  B". 

Blackacre  is  held  in  fee,  and  is  subject  to  the  trusts  of  a  settlement,  but 
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is  unincumbered.     Whiteacro  is  held  undor  a  loose  for  100*  years  a€  a  rent       Pakt  I. 
of  £50  and  is  subject  to  mortgages.  

I'm  lor  Sub-section  (1)  an  order  may  bo  made  ratifying  the  exphange,  8ectB-  60  *1- 
Hid  showing  by  a  map  or  otherwise  the  two  plots  which  have  l>een  exchanged. 

Under  Sub-section  (2)  tho  plot  marked  W:  ,  .s 

1.  Shall  be  deemed  to  be  held  in  fee,  and  shall  cease  to  be  subject,  to  tho 
rent  and  conditions  in  the  lease  under  which  it  was  held. 

2.  Shall  become  subject  to  the  trusts  of  the  settlement. 

3.  Shall  become  free  from  incumbrances. 
And  the  plot  marked  B' : 

1.  Shall  be  deemed  to  be  hold  under  the  lease,  and  shall  become  subject 
to  the  rent  and  conditions  therein. 

2.  Shall  be  discharged  from  the  trusts  of  the  settlement. 

3.  Shall  become  subject  to  the  mortgages. 

Under  Sub-section  (3)  the  rights  and  remedies  of  the  landlord  of  White- 
acre  may  be  pursued  against  the  plot  marked  B'  in  the  same  manner,  as 
before  the  order  they  might  have  been  exercised  against  the  plot  marked  W. 

The  Land  Judge  has  also  power  to  ratify  an  exchange  under  Sections  80  Power  of  ex- 
and  82  of  the  Landed  Estates  Court  Act.     These  Sections  will  be  found  in  l  ^CoZtAct 
Appendix  B,  post  pp.  177,  178. 

Section  85  of  the  same  Act  provides  for  the  registration  of  such  orders, 
and  it  would  seem  advisable  to  register  orders  made  under  the  Act  of  1903. 

Section  11  of  the  Act  of  1885  is  as  follows  : —  Under  Act 

"Where  land  to  be  sold  under  this  Act  is  held  by  tenants  in  common0'1885' 
or  rundale  or  intermixed  plots,  it  shall  be  lawful  for  the  Land  Commission, 
upon  the  application  of  either  landlord  or  tenant,  or  if  it  shall  seem  ex- 
pedient to  the  said  Land  Commission,  to  make  orders  for  the  partition, 
exchange,  or  division  of  such  land,  and  the  provisions  of  the  seventy-ninth 
to  the  eighty-second  Sections  inclusive  of  the  Landed  Estates  Court  Act 
shall  apply  to  such  partitions,  exchanges,  and  divisions." 

(a)  In  the  prescribed  manner. — As  to  the  practice  under  this  Section  Practice, 
in  the  Land  Commission,  see  Order  XII.  of  the  Rules  of  4th  December  1903, 
post  p.  532.      As  to  the  practice  in  the  Land  Judges  Court,  see  Order  II. 
of  the  Land  Judges  Rules  of  13th  February  1905,  post  p.  554. 

61. — (1)  If  any  land  the  subject  of  proceedings  for  sale  under  Apportionment 
the  Land  Purchase  Acts  is  liable,  in  conjunction  with  other  lands,  Crown  rents. 
to  any  quit  rent,  or  other  perpetual  rent  payable  to  the  Crown,  the 
Commissioners  of  Woods  may  apportion  such  rent  upon  or  amongst 
the  several  lands  liable  to  the  payment  thereof,  or  upon  or  amongst 
any  part  or  parts  of  those  lands  in  exoneration  of  the  remainder 
thereof,  or  may  charge  the  whole  of  any  such  rent  on  any  part  of  the 
lands  charged  therewith  in  exoneration  of  the  remainder  of  those 
lands. 

(2)  For  the  purpose  of  apportionment  or  exclusive  charge  under 
this  Section,  when  any  such  rent  or  any  portion  thereof  has  been  for 
a  period  of  not  less  than  twenty  years,  or  is  under  the  provisions  of 
any  contract,  paid  in  respect  of  any  lands,  such  rent,  or  portion 
thereof,  as  the  case  may  be,  shall  be  deemed  to  be  charged  on  those 
lands  whether  originally  so  charged  or  not.  (a) 
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Part  I.  (3)  Every   such    apportionment    or    exclusive    charge    shall    be 

Sect.  61.     binding   on   the   Crown  and   on  every  person,  and  the  apportioned 

parts  of  any  such  rent,  or  any  such  rent  so  exclusively  charged,  shall 

thenceforth  be  issuing  out  of  and  chargeable  upon  the  lands  whereon 

the  same  may  be  apportioned  or  exclusively  charged. 

(4)  No  such  apportionment  or  exclusive  charge  shall  in  any 
manner  prejudice  or  affect  any  reversion  or  remainder  of  the  Crown 
in  any  lands  originally  charged  with  any  such  rent  so  apportioned 
or  exclusively  charged,  nor  shall  the  sale  of  any  apportioned  part  of 
a  rent,  or  of  a  rent  so  exclusively  charged,  or  of  any  interest  of  the 
Crown  in  reversion  or  remainder  in  the  same  land,  affect  the  right 
or  interest  of  the  Crown  in  any  other  part  of  the  lands  originally 
charged  with  any  rent  so  apportioned  or  exclusively  charged,  either 
as  regards  the  part  of  any  rent  charged  upon  those  lands  mid  remain- 
ing unsold,  or  the  interest  in  remainder  or  reversion,  of  the  Crown 
in  those  lands,  or  otherwise.  (I>) 

(5)  Where  such  apportionment  or  exclusive  charge  has  been 
made,  a  certificate  shall  be  issued  under  the  hand  of  the  Commis- 
sioners of  Woods,  setting  forth  the  terms  thereof,  and  that  certi- 
ficate shall  be  conclusive  evidence  of  those  terms,  and  of  the 
liability  of  the  lands  mentioned  therein,  to  the  rent  or  part  of 
a  rent  so  exclusively  charged  or  apportioned  thereon.  A  duplicate 
of  the  certificate  shall  be  deposited  in  the  Public  Record  Office 
in  Dublin. 

(6)  The  Commissioners  of  Woods  may  remit  for  the  determina- 
tion, under  the  powers  conferred  by  any  existing  enactment,  of  the 
Land  Judge  or  a  Judicial  Commissioner,  any  case  under  this  Section 
involving  a  question  of  law,  or  other  question  which  those  Com- 
missioners are  unwilling  to  determine.  ('•) 

(7)  Rules  for  the  purpose  of  this  Section  shall  be  made  by  the 
Commissioners  of  Woods,  with  the  approval  of  the  Lord  Chancellor, 
the  Land  Judge,  and  the  Judicial  Commissioner.  ('/) 

Apportionment       The  powers  given  by  this  Section  to  the  Commissioners  of  Woods  are- 

wmm  L  ■>         similar  to  the  powers  given  to  the  Court  by  Section  68  of  the  Landed  Estates 

Court  Act.  Court  Act,  1858  (see  Appendix  B,  post  p.    173),  and  in  fact  Sub-sections  (1), 

(3),  and  (4)  follow  almost  verbatim  the  first  part  of  Section  68.     The  powers 

given  to  the  Landed  Estates  Court  were  by  Section  10  of  the  Act  of  1885 

conferred    upon    the    Land    Commission.     Further    extended    powers    were 

gfon  t<«  tii<-  Commission  by  Section  15  of  the  Act   of  1887  and  Section  31 

of  the  Act  <if  1896.     Section  68  of  the  Landed  Estates  Court  Ad  only  applied 

t..  (  rnwn  rents,  but  Section   1_'  of  the  Crown  Lands  Act,  1894  (57  &  58  Vict. 

c.  93),  extends  that  Section  to  any  quit  rent  or  other  perpetual  rent  payable 

to  tlic  Crown  in  respect  of  land  in   Inland.     It  has  been  decided  that   the 

Aw-.rtionment  additional  powers  given  by  this  Section  to  the  Land  Judge  are  also  exercisable 

byt  C.renU       by  the  LanA  Commission.      {In  re  Marti's  Estate  [1900],  2  I.  R.  259.)     Under 
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the  foregoing  Sections  tho  Land  Commission  have  power  with  tho  consent       Pakt  I. 
of  tho  Commissioners  of  Woods  and  Foroste —  

A.  To  apportion  any  quit  rent,  or  other  perpetual  rent  payahlo  to  the 
Crown,  amongst  tho  lands  liable  thereto,  in  such  manner  as  may  appear 
oquitablo  ;  such  apportionment  not  to  be  necessarily  an  apportionment  as 
between  the  lands  sold  and  the  rest  of  the  lands  liable.     Or, 

B.  To  charge  the  whole  of  such  rent  on  any  part  of  the  lands  liable,  in 
exoneration  of  the  remainder  of  those  lands. 

Every  such  apportionment  or  exclusive  charge  shall  be  binding  on  the  Crown 
and  on  every  person.  The  apportioned  part,  or  the  entire  rent,  as  the  case 
may  bo,  shall  thenceforth  issue  out  of  the  lands  made  liablo  thereto,  and 
shall  alone  be  deemed  to  be  the  rent  chargeable  thereon. 

By  Section  33  of  the  Act  of  1896,  it  is  provided  that  the  powers  of  appor- 
tionment conferred  by  Section  15  of  the  Act  of  1887  shall  apply  to  the  purchase 
money  of  a  holding,  as  if  the  money  were  the  holding,  and  shall  apply  to  any 
contingent  liability  for  a  rent  in  like  manner  as  they  apply  to  the  rent  itself. 
Section  15  of  the  Act  of  1887  and  Sections  31  and  33  of  the  Act  of  1896  will  be 
found  in  Appendix  B,  post  pp.  204,  214,  216. 

In  Butler's  Estate  (31  I.  L.  T.  &  S.  J.,  p.  86)  Bewley,  J.,  expressed  the 
opinion  that  under  Section  31  (4)  of  the  Act  of  1896,  where  a  holding  is  sold 
by  the  Land  Judge  to  the  tenant  thereof,  and  an  advance  under  the  Land 
Purchase  Acts  is  made  for  the  purpose,  the  Land  Judge  has  all  the  powers  of 
apportionment  and  redemption  conferred  by  the  Land  Purchase  Acts  on 
the  Land  Commission ;  but  that  where  the  Land  Judge  sells  to  the  Land 
Commission  and  not  to  a  tenant,  these  powers  do  not  appear  to  exist ;  but 
see  now  Section  7  (4)  of  the  Act  of  1903,  ante  p.  21. 

Applications  for  the  apportionment  of  quit  and  Crown  rents  were  formerlv  Apportionment* 

must  now  be 
made  by  notice  of  motion,  grounded  upon  a  statement  of  facts  under  Order  XX.,  made  by  Corn- 
Rule  3  of  the  Rules  of  March  1897  {post  p.  388),  but  it  is  now  provided  by  missionerof 
Order  VIII.,  Rule  2  of  the  Rules  of  4th  December  1903  (post  p.  526),  that  Woods- 
no  application  for  the  apportionment  of  any  quit  rent  or  other  perpetual  rent 
payable  to  the  Crown,  to  which  the  provisions  of  Section  61  of  the  Act  of 
1903  apply,  shall  be  made  under  Rule  3  of  Order  XX.  of  the  Rules  of  1897 
without  the  leave  of  the  Commissioner.      The  Land  Judges  Rules  of    13th 
February  1905  contain   a   similar  provision.      See  those  Rules,  post  p.  554. 
Section  62  of  the  Act  of   1903  nominally  applies  to  all  superior  interests, 
but    it  seems  doubtful  whether  quit   rents  and   Crown  rents   can  be  dealt 
with  under  it,  as  they  are  not  expressly  named,  and  as  special  provision  is 
made  for  them  by  the  Section  now  being  noted. 

(a)  This  Sub-section  carries  out  a  principle  which  has  already  been  acted  Where  quit 
upon  by  the  Courts.     In  Blake's  Estate  (6  I.  W.  L.  R.  54),  where  a  quit  rent  oipartfcular * 
had  been  paid  for  over  forty  years  out  of  portion  of  the  lands  liable  thereto,  lands  for  a 
Meredith,  J.,  held  that  where  quit  rents  have  been  paid  in  certain  propor-       g™ 
tions  for  a  long  period,  on  apportioning  such  quit  rents  the  Court  will  pre- 
sume   a   lost    deed    between    the    parties    apportioning   the    rents   in   such 
proportions. 

In  Longworth's  Estate  (7  I.  W.  L.  R.,  57)  Meredith,  J.,  held  that  where 
quit  rents  jointly  charged  upon  the  lands  of  different  owners  have  been  paid 
out  of  the  lands  of  one  of  such  owners  for  a  long  period  of  time,  the  Court 
will  presume  that  such  payments  were  made  under  a  deed  or  agreement, 
and  exclusively  charge  them  on  the  lands  out  of  which  they  have  been  so 
paid.  In  this  case  it  was  proved  that  they  had  been  paid  out  of  the  lands 
on  which  they  were  exclusively  charged  for  thirty-five  years. 

In  Bomfortfs  Estate  (38  I.  L.  T.  R.  105)  (affirmed  on  appeal,  38  I.  L.  T.  R. 
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130)  the  grantor  in  two  grunts  made  in  tlio  years  1708  and  1710  covenant.  .1 
to  pay  tli*'  <  ]  i  >  i  t  rent  t<>  which  the  lands  comprised  in  the  grants  witc,  together 
with  other  lands.  liable.  It  was  proved  that  for  more  than  a  century  the 
quit  rent  had  been  paid  by  the  owners  of  the  grantee's  interest  in  the  grant 
of  1708.  Ross,  J.,  held  that  a  lost  deed  must  be  presumed  under  which 
tlif  quit  rent  ceased  to  bo  payable  by  the  grantors,  and  became  charged  on 
the  grantee's  estate.* 

(6)  This  Sub-section  is  rather  involved  in  its  terms,  and  an  analysis  of 
its  provisions  may  make  its  meaning  plainer. 
It  provides : — 

A.  That  the  apportionment  or  exclusivo  chargo  is  not  to  affect  the  re- 
version or  remainder  of  the  Crown  in  any  lands  originally  charged  with  the 
rent,  e.g.  :  Suppose  a  patent  grants  the  lands  of  Blackacre  and  Whiteacre 
to  the  patentee  in  tail  subject  to  a  quit  rent,  and  that  the  quit  rent  is  exclu- 
sively charged  on  Blackacre  under  the  provisions  of  this  Section.  This  will 
not  prevent  the  Crown  from  recovering  both  Blackacre  and  Whiteacre  should 
the  estate  tail  subsequently  determine. 

I?.  Where  a  rent  is  apportioned  or  exclusively  charged,  and  the  appor- 
tioned part,  or  the  entire  rent,  as  the  case  may  be,  is  sold,  the  sale  shall  not 
affect  the  right  or  interest  of  the  Crown  in  any  other  part  of  the  lands 
originally  subject  to  the  rent,  either  as  regards  the  part  of  the  rent  (if  any) 
remaining  a  charge  on  those  lands,  or  as  regards  the  reversion  or  remainder 
of  the  Crown  in  such  lands. 

C.  Where  a  rent  is  apportioned  or  exclusively  charged,  and  the  interest 
of  the  Crown  in  reversion  or  remainder  in  the  lands  made  subject  to  the 
apportioned  part,  or  the  entire  rent,  as  the  case  may  be,  is  sold,  the  sale 
shall  not  affect  the  right  or  interest  of  the  Crown  in  any  other  part  of  the 
lands  originally  subject  to  the  rent,  either  as  regards  the  part  of  the  rent 
(if  any)  remaining  a  charge  on  those  lands,  or  as  regards  the  reversion  or 
remainder  of  the  Crown  in  such  lands. 

The  redemption  of  quit  and  Crown  rents  is  carried  out  by  means  of  a 
conveyance  from  the  Commissioners  of  Woods  and  Forests,  and  the  word 
"  Sale  "  in  the  Sub-section  no  doubt  refers  to  this. 

As  to  the  powers  of  redeeming  quit  rents  and  other  superior  interests, 
see  Section  64  and  the  notes  thereto,  post  p.  138. 

As  to  the  redemption  of  Crown  reversions,  see  Section  98  (2),  post  p.  159. 

(c)  As  to  the  practice  under  this  Sub-section  in  the  Land  Commission. 
see  Order  VIII.,  Rule  3  of  Rules  of  4th  December  1903,  post  p.  627.  As 
to  the  practice  in  the  Land  Judges  Court,  see  Land  Judges  Rules  of 
13th  February  1905,  post  p.  654. 

The  Commissioners  of  Woods  and  Forests  are  entitled  to  full 
audience  on  the  hearing  of  an  application  under  the  Landed  Estates  Court 
Act,  and  the  Land  Judge  cannot  make  them  give  an  undertaking  to  pay 
costs  if  unsuccessful.     Gardiner's  Estate,  37  I.  L.  T.  R.,  164. 

(d)  Rules  made  by  the  Commissioners  of  Woods  under  this  Sub-sect  ion 
will  be  found  at  p.  319,  post. 

62. — (1)  Where  any  land  sold  (a)  under  the  Land  Purchase  Acts 
is  subject,  in  conjunction  with  other  lands,  to  any  superior  interest, 
(b)  and  the  Court  is  satisfied  that,  for  a  period  of  not  less  than  twenty 
years  prior  to  the  sale,  no  payment  has  been  made  in  respect  of  that 
interest  by  the  owner   of   the  land   sold,  and  that  the  other  lands 

*  See  Addenda. 
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subject  thereto  are  a  sufficient  security  therefor,  the  purcliase  money       Part  I. 
of  such  land  may  be  distributed  without  regard  thereto.  Sect.  62. 

(2)  Where  in  the  like  case  the  Court  is  satisfied  that,  for  a  period 
of  not  less  than  twenty  years  prior  to  the  sale,  payment  in  respect  of 
a  portion  only  of  the  superior  interest  has  been  made  by  the  owner  of 
the  land  sold,  and  that  the  other  lands  are  a  sufficient  security  for  the 
balance  thereof,  the  purchase  money  of  the  land  sold  may  be  distri- 
buted without  regard  to  that  balance. 

(3)  Where  in  the  like  case  the  Court  is  satisfied  that  the  land 
sold  is  entitled  to  be  indemnified  against  any  claim  in  respect  of  a 
superior  interest  by  other  lands,  and  that  the  other  lands  are  a 
sufficient  security  therefor,  the  Court  may,  upon  such  terms  (if  any) 
and  in  such  manner  as  appears  equitable,  exclusively  charge  the  whole 
of  the  superior  interest  upon  the  other  lands. 

(4)  The  foregoing  provisions  of  this  Section  shall  apply  with  the 
necessary  modifications  to  any  superior  interest  or  portion  thereof 
affecting  the  land  sold,  or  to  the  redemption  money  of  such  interest 
or  portion,  as  if  the  same  were  land  sold. 

(5)  This  Section  shall  not  apply  to  any  reversion  or  estate 
expectant  on  the  determination  of  an  estate  tail  or  a  base  fee  which 
is  vested  in  the  Crown,  (c) 

Prior  to  the  Act  of  1896,  where  lands  sold  under  the  Land  Purchase  Acts  Practice  as  to 
were  liable  in  conjunction  with  other  lands  to  a  superior  interest,  but  had  prior'toAct 
a  right  of  indemnity  in  respect  thereof,  it  was  necessary  to  apportion  the  1903. 
superior  interest,  and  to  redeem  the  portion  thereof  placed  upon  the  lands 
sold,  even  although  those  lands  had  not  in  fact  paid  any  part  of  the  superior 
interest,  or  had  paid  a  smaller  part  thereof  than  was  apportioned  thereon. 
To  remedy  the  injustice  thus  caused  to  the  owner  of  the  sold  lands  (who 
was  compelled  to  redeem  a  part  of  a  superior  interest  which  he  had  never 
paid),  Section  33  (4)  of  the  Act  of  1896  provided  that  he  should  thereupon 
become  entitled  to  a  portion  of  the  superior  interest,  equivalent  in  amount 
to  the  part  which  he  had  redeemed,  and  whi?h  he  had  not  theretofore  been 
liable  to  pay,  issuing  out  of  the  indemnifying  lands.     This  Section,  the  full 
text  of  which  will  be  found  in  Appendix  B,  post  p.   216,  only  applied  to 
annuities,  rent-charges,  and  rents,  and  was  not  found  to  be  very  satisfactory 
in  practice. 

The  provisions  of  the  Section  now  being  noted  are  intended  to  take  its  New  practice  as 
place.  Under  this  Section  where  the  lands  for  sale  are  subject  to  a  superior  °  n  emn 
interest,  but  are  indemnified  therefrom,  or  from  portion  thereof,  and  the 
indemnifying  lands  afford  sufficient  security  for  the  entire  superior  interest, 
or  for  the  balance  thereof,  as  the  case  may  be,  the  lands  for  sale  may  practi- 
cally be  dealt  with  as  if  the  superior  interest  or  the  balance  thereof  did  not 
affect  them.  It  is  necessary,  however,  for  a  vendor,  before  he  can  take 
advantage  of  the  Section,  to  show  that  his  case  comes  within  the  terms 
thereof. 

Sub-section   (1)   provides  for  cases  in  which   no   document   creating  an  Where  no 
indemnity  is  forthcoming,  but  where  it  can  be  proved  that  the  sold  lands  twenty  years, 
have  paid  no  portion  of  the  superior  intei'est  for  a  period  of  twenty  years. 
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Part  I.  Sub-section  (2)  provides  for  cases  in  which  no  document  creating  an  indem- 

nity is  forthcoming,  but  where  it  can  be  proved  that  the  sold  lands  have  paid 
a  certain  jx>rtion  only  of  the  superior  interest  for  a  period  of  twenty  years. 
ofp«rt only 'f o"1         Sub-section  3  provides  for  a  case  in  which  some  document  creating  an 
twenty  years.      indemnity  is  forthcoming,  under  the  terms  of  which  the  sold  lands  are  liable 
Where  indem.     to  no  part  of  the  superior  interest. 

enUreroperlor  ^he  Section  does  not  provide  for  the  case  of  an  indemnity  limiting  the 

interest  exists,     liability  of  the  sold  lands  to  portion  only  of  the  superior  interest,  and  there- 
Where  indem-     fore,   unless   such   indemnity   has   been   in  existence    for  twenty  years  and 
part  of  superior  upwards,  the  Section  apparently  does  not  apply  to  such  a  case  at  all. 
interest  exists.  Sub-sections  (1),  (2),  and  (3)  only  apply  to  such  superior  interests  as  are 

Higher  superior  payable  by  the  owner  of  the  lands  for  sale,  and  do  not  deal  with  higher 
superior  interests,  which  may  be  charged  thereon;  e.g.  if  the  lands  for  sale 
are  held  under  a  long  lease  sub-sections  (1),  (2),  and  (3)  would  enable  the 
rent  reserved  by  that  lease  to  be  dealt  with.  If,  however,  the  landlord  who 
receives  the  rent  under  the  lease  is  liable  in  turn  to  pay  a  superior  rent,  then 
that  superior  rent  cannot  be  dealt  with  under  the  provisions  of  the  first  three 
Sub-sections.  Sub-section  (4)  is  evidently  intended  to  provide  for  such 
higher  superior  interests,  and  to  make  the  provisions  of  Sub-sections  (1),  (2), 
and  (3)  applicable  thereto,  but  it  does  not  seem  clear  whether  the  language 
of  Sub-section  (4)  is  effectual  to  carry  out  this  intention.* 
Case  held  not  to  I"  M'Cormac'a  Estate,  Ross,  J.  (not  reported,  order  dated  16th  December 
come  within  1903),  the  facts  were  as  follows:  Three  denominations,  A,  B,  and  C,  were 
held  under  a  lease  for  ever  at  the  rent  of  £220  (Irish).  The  lessee  under  the 
lease  made  a  sub-lease  for  ever  of  A  and  B  at  a  rent  of  £60  (Irish),  equivalent 
to  £55,  78.  9d.  (British),  and  then  by  his  will  devised  A  and  B  to  Y  subject 
to  £13,  8s.  8d.  (Irish)  portion  of  the  rent  of  £220  (Irish)  and  C  to  Z  subject  to 
the  residue  of  the  rent,  and  deeds  creating  indemnities  were  subsequently 
entered  into  between  Y  and  Z.  A  and  B  passed  into  the  hands  of  two 
different  owners,  one  of  whom,  the  owner  of  A,  for  a  period  of  more  than 
twenty  years  prior  to  the  sale,  paid  to  Y  the  annual  sum  of  £9,  4s.  8d.,  portion 
of  the  rent  of  £55,  7s.  9d.,  and  the  other  of  whom  paid  to  Y  the  residue  of 
the  said  rent.  A  having  been  sold  under  the  Land  Purchase  Acts,  an  applica- 
tion for  the  apportionment  of  the  rents  of  £220  (Irish)  and  £55,  7s.  9d. 
(British)  was  made.  It  was  contended  on  behalf  of  Y  that  the  apportion- 
ment of  the  rent  of  £220  (Irish)  arrived  at  between  Y  and  Z  should  be  re- 
cognised, and  that,  for  the  purpose  of  arriving  at  the  proportion  of  the  rent 
-.1  £290  (Irish)  to  be  placed  on  A,  it  should  be  assumed  that  £13,  8s.  8d.  (Irish) 
was  the  portion  thereof  chargeable  on  A  and  B.  Ross,  J.,  decided  that  the 
provisions  of  Section  62  did  not  apply  to  the  rent  of  £220  (Irish),  and  that 
it  should  accordingly  be  apportioned  upon  the  basis  of  the  tenement  valua- 
tion! "f  tho  three  denominations,  but  be  apportioned  the  rent  of  £66,  7>.  '.•<!. 
I.v  placing  £9,  4s.  8d.  thereof  upon  A,  and  the  residue  thereof  upon  li.  Tho 
point  was  not  raised  in  tins  case  as  to  whether  the  Section  enables  higher 
superior  interests  to  be  dealt  with. 

In  Hartiijari *  Estate.  (3H  I.  L.  T.  R.,  214,  Mkkkimth,  J.)  an  application 
,.i<l>-  under  Bub  eecition  (1)  to  distribute  the  purchase  money  of  an  est  at  <> 
without  PBgsWd  to  a  sum  payable  in  resj>ect  of  an  ecclesiast  ical  tithe  nul  -charge. 
//-///  that  Section  7  of  the  Tithe  Kent-charge  (Ireland)  Act,  1900,  does  not 
ennflii  t  with  Beotion  i>2  of  tho  Act  of  1903,  and  that  the  Court  had  power  to 
distribute  the  purchase  money  without  regard  to  the  tithe  rent-charge. 

Section    7    ol    the    Tithe    Rent-charge    Act    provides  that,    "  Where    the 
hereditaments  out  of  which  any  tit  In-  rent-charge  is  payable  are  separately 

•  See  Addenda. 
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owned  by  several  persons  liable  to  pay  the  tithe  rent-charge,  any  of  such        J'akt  I. 

owners  shall  ho  liable  only  to  pay  such  proportion  of  the  whole  tithe  rent-  

charge  as  the  rateable  value  of  the  hereditaments  separately  owned  by  him       8ect-  **• 
or  them  bears  to  the  rateable  value  of  the  whole  of  the  hereditaments  out 
of  which  such  tithe  rent-charge  is  payable."* 

In  O'Conor's  Estate  (38  I.  L.  T.  R.  256)  the  lands  sold  were  held  with 
other  lands  under  a  lease  for  ever,  made  in  the  year  1836.  It  appeared 
that  although  the  lessee  was,  as  the  owner  of  the  first  estate  of  inheritance, 
liable  to  the  tithe  rent-charge  under  the  Tithe  Rent-charge  Act,  1838,  the 
rent-charge  had  in  fact  since  1836  been  paid  by  the  owner  of  the  lessor's 
interest.  Meredith,  J.,  held  that  Section  62  applied  and  distributed  the 
purchase  money  without  regard  to  the  rent-charge.* 

It  must  be  remembered  that  the  provisions  of  Section  62  only  apply  Treatment  of 
where  the  indemnifying  lands  afford  sufficient  security  for  the  superior  th^8ectionIth,n 
interest ;  if  this  is  not  the  case,  or  if  for  any  other  reason  the  provisions 
of  that  Section  are  inapplicable,  then  the  parties  must  fall  back  upon  the 
provisions  of  Section  33  (4)  of  the  Act  of  1896,  unless  they  can  induce  the 
Court,  in  exercise  of  its  discretionary  powers  under  the  Land  Purchase  Acts, 
to  apportion  the  superior  interest  in  the  manner  desired.  The  Court  can, 
irrespectively  of  Section  62,  apportion  superior  interests  in  such  manner  as 
shall  appear  equitable  (Sect.  31  (3),  Act  of  1896),  and  is  not  apparently  under 
any  obligation  to  apportion  upon  the  basis  of  the  Government  valuations. 
In  practice,  however,  that  course  is  almost  invariably  adopted. 

The  powers  of  apportionment  exercisable  by  the  Land  Judge  have  al-  Powers  of  ap- 
ready  been  fully  dealt  with  in  the  notes  to  Section  7  ;  see  note  (/),  ante  p.  27.  {^^sabfe"6 
The  powers  of  apportionment  exercisable  by  the  Land  Commission  under  by  Land  Com- 
the  various  Land  Purchase  Acts  are  as  follows  : —  mission. 

Section  10  of  the  Act  of  1885  declares  that  the  Land  Commission  shall 
have  the  powers  vested  in  the  Land  Judge  by,  inter  alia,  Sections  68  and  72 
of  the  Landed  Estates  Court  Act,  and  that  in  the  latter  Section  the  term 
"  rent  "  shall  include  a  fee  farm  rent. 

Section  68  of  the  Landed  Estates  Court  Act  provides  that — 

A.  The  Court  may,  with  the  consent  of  the  Commissioners  of  Woods,  Crown  rents, 
apportion  any  Crown  rent  amongst  the  lands  liable  thereto,  or  charge  the 

whole  of  such  rent  on  any  part  of  the  lands  in  exoneration  of  the  remainder. 

B.  The  Court  may,  where  part  only  of  any  land  or  lease,  subject  to  any  Charges, 
incumbrance  or  charge  is  sold,  charge  the  part  not  sold  with  such  incumbrance 

or  charge,  or  an  apportioned  part  thereof,  in  exoneration  of  the  money  arising 
from  the  sale. 

The  full  text  of  Section  68  will  be  found  in  Appendix  B  (post  p.  173). 

Section  12  of  the  Crown  Lands  Act,  1894  (57  &  58  Vict.  c.  43),  provides  Quit  rents, 
that  the  powers  of  apportionment  and  exclusive  charge  of  any  Crown  rent 
conferred  by  the  above  Section  shall  extend  to  any  quit  rent  or  other 
perpetual  rent  payable  to  the  Crown  in  respect  of  land  in  Ireland,  and  may 
be  exercised  whether  the  land  liable  to  the  rent  is  being  sold  by  the  High 
Court  or  not. 

Section  72  of  the  Landed  Estates  Court  Act  provides  that  where  it  is  Rents, 
intended  to  sell  under  that  Act  a  part  only  of  any  lease  in  perpetuity  or 
other  lease,  the  Court  may,  where  it  thinks  fit,  and  (having  regard  to  the 
rights  and  interests  of  the  owner  of  the  reversion)  it  appears  to  the  Court 
just  so  to  do,  apportion  the  rent  reserved  by  such  lease  between  the  land 
to  be  sold  and  the  remainder  of  the  land. 

The  full  text  of  Section  72  will  be  found  in  Appendix  B.  post  p.  174. 

*  See  Addenda. 
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Practice. 


Section  15  of  the  Act  of  1887  provides  that  when  any  land  sold  under 
the  Land  Law  (Ireland)  Acts  is  subject  with  other  lands  to  any  Crown  rent,  quit 
rent,  or  tithe  rent-charge,  the  Land  Commission  may,  if  they  think  it  expedient . 
apportion  such  Crown  rent,  quit  rent,  or  tithe  rent-charge  between  the  land 
sold  and  the  other  land,  in  such  manner  as  to  them  seems  equitable;  and 
when  any  such  land  is  subject  with  other  lands  to  any  land  improvement 
charge  or  drainage  charge,  the  Commissioners  of  Public  Works,  on  the  re- 
quisition of  the  Land  Commission,  may  apportion  the  same  between  the  land 
sold  and  other  lands,  and  may  issue  a  certificate  setting  forth  such  apportion- 
ment; but  no  apportionment  of  Crown  or  quit  rents  is  to  be  made  without 
the  consent  of  the  Commissioners  of  Woods,  and  no  apportionment  of  land 
improvement  charges  or  drainage  charges  is  to  be  made  without  the  consent 
of  the  Treasury.     For  full  text  of  this  Section,  see  Appendix  B,  post  p.  204. 

Section  16  (1)  of  the  Act  of  1887  provides  that  when  any  land  sold  under 
the  Land  Law  (Ireland)  Acts  is  subject  with  other  lands  to  any  annuity 
or  rent-charge,  the  Land  Commission  may,  if  they  think  it  expedient,  by 
order  apportion  the  same  as  between  such  land  and  the  other  lands  subject 
thereto.     For  full  text  of  this  Section,  see  Appendix  B,  post  p.  205.* 

Section  20  of  the  Act  of  1891  provides  that  the  provisions  of  Section  10 
of  the  Act  of  1887  shall  apply  to  any  superior  rent  affecting  a  tithe  rent- 
charge  or  rent  ordered  to  be  redeemed  pursuant  to  the  provisions  of  the 
Act  of  1887,  or  to  any  fee  farm  grant  or  lease  reserving  the  same.  The  full 
text  of  this  Section  will  be  found  in  Appendix  B,  post  p.  20S. 

Section  31  (3)  of  the  Act  of  1896  declares  that  the  powers  of  apportion- 
ment and  redemption  given  to  the  Land  Commission  by  Section  10  of  the 
Act  of  1885  and  by  Sections  15  and  16  of  the  Act  of  1887,  shall  extend  to 
superior  interests  and  be  exercised  in  such  manner  as  shall  appear  equitable, 
and  shall  not  be  limited  to  an  apportionment  between  the  land  sold  and 
the  residue  of  the  land  subject  to  the  superior  interest.  The  full  text  of 
this  Section  will  be  found  in  Appendix  B,  post  p.  215. 

Superior  interests  are  defined  by  this  Section.  See  note  (d)  to  Section  7, 
ante  p.  25. 

Section  33  (1)  of  the  Act  of  1896  provides  that  for  the  purpose  of  th<> 
distribution  of,  or  other  dealing  with,  an  advance,  Sections  15  and  16  of  the 
Act  of  1887,  and  any  other  unrepealed  enactment  in  the  Land  Purchaso 
Acts,  or  the  Act  of  1896,  relating  to  the  redemption  or  apportionment  of 
charges  on  holdings,  or  otherwise  to  the  distribution  of  the  purchase  money 
of  a  holding,  shall  apply  as  if  the  money  were  the  holding. 

Sub-section  (3)  of  the  same  Section  provides  that  Sections  15  and  1  •  i 
of  the  Act  of  1887,  as  amended  by  Section  33  of  the  Act  of  1896,  shall  apply 
to  any  contingent  liability  for  any  annuity,  rent-charge,  or  rent,  in  like 
manner  as  they  apply  to  the  annuity,  rent-charge,  or  rent  itself,  and  where 
any  contingent  liability  has  no  appreciable  value,  the  money  may  be  dis- 
trihwted  without  regard  to  such  liahility. 

Although  Section  62  nominallly  applies  to  all  superior  interests,  it  is 
thought  that  quit  and  Crown  rents  will  not  be  dealt  with  under  it,  special 
provisions  having  been  made  for  such  rents  by  Section  61.  Land  improve- 
ment charges  and  drainage  charges  cannot  be  apportioned  without  the 
consent  of  the  Treasury,  and  this  fact  may  possibly  prevent  their  being 
dealt  with  under  Section  62  unless  the  Treasury  so  consent. 

As  to  practice  under  this  Section  in  the  hand  Commissi..!!,  MB  Order  VIII., 
Uulo  5  of  Rules  of  4th  December  1903,  post  p.  527-  As  to  the  practice  in  the 
hand  Judges  Court,  see  Land  Judges  Rules  of  13th  February  1905,  post  p.  554. 

•  See  Addends. 
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(a)  Land  sold — Means  land  agreed  to  be  sold  and  for  the  purchase  of       Part  I. 
which  advances  have  been  sanctioned.     See  Cherry's  "  Irish  Land  Acts,"  3rd  ~ 

...  .<-.n  B6CtB.  62-63. 

( 'i  I  it.,  p.  422. 

(6)  Superior  interest. — For  meaning  of,  see  note  (d)  to  Section  7,  ante  p.  25. 

(c)  Section  98  (post  p.  159)  declares  that  the  expression  "  superior  interest"  Section  doe» 
shall  include  Crown  Reversions  expectant  on  the  determination  of  estates  ^y^^^° 
tail  and  base  fees,  and  Sub-section  (5)  of  the  Section  now  being  noted  is 
no  doubt  intended  to  exclude  such  reversions  from  the  operation  of  Section  62. 
This,  however,  would  seem  to  bo  unnecessary,  as  Section  62  does  not  appar- 
ently apply  to  reversions,  whether  vested  in  the  Crown  or  any  one  else. 
Lessees,  and  other  persons  holding  subject  to  superior  interests,  can  make 
arrangements  between  themselves  as  to  the  proportions  in  which  those 
interests  are  to  be  borne  by  the  various  parts  of  the  lands,  so  long  as  their 
title  thereto  continues.  It  does  not  seem  possible,  however,  for  them  to 
arrange  that  the  reversion  existing  in  respect  of  one  part  of  the  lands  shall 
be  satisfied  out  of  another  part  thereof.  The  value  of  an  indemnity  as  between 
lessees  depends  upon  the  value  of  the  lessee's  interest  in  the  indemnifying  lands. 
When  a  reversion  comes  into  possession,  the  lessee's  interest  has  ceased  to 
exist,  and  an  indemnity  based  thereon  would  have  nothing  to  support  it. 

The  consequence  of  this  is  that  although  Section  62  enables  the  Court 
to  deal  with  rents  and  other  like  superior  interests  in  respect  of  which 
indemnities  exist,  it  gives  it  no  power  to  deal  with  the  reversions  to  which 
those  superior  interests  are  attached.  These  reversions  must  therefore  be 
apportioned  and  redeemed  in  the  same  manner  as  other  superior  interests, 
in  respect  of  which  there  are  no  rights  of  indemnity.  The  Court  can,  how- 
ever, under  Section  31  (5)  of  the  Act  of  1896  distribute  the  purchase  money 
without  having  regard  to  any  superior  interest  which  it  may  consider  to  be 
of  no  appreciable  value.* 

As  to  the  powers  of  the  Court  relative  to  the  redemption  of  superior 
interests,  see  Section  64  and  the  notes  thereto,  post  p.  138. 

63. — (1)  Where   any  superior   interest,  or  an   apportioned  part  superior  inter- 
thereof,  is  redeemed  under  the  Land  Purchase  Acts,  and  there  demp-  ing  certain 
tion  price  does  not  exceed  thirty  pounds,  it  may  be  paid  to  the  person  amoun  • 
in  possession  or  in  receipt  of  the  income  of  the  superior  interest  for 
his  own  benefit,  (a)  or,  in  case  of  the  incapacity  of  such  person,  to  the 
guardian,  committee,  husband,  or  trustees,  as  the  case  may  be,  of 
such  person. 

(2)  If  the  redemption  price  exceeds  thirty  pounds,  but  does  not 
exceed  one  hundred  pounds,  it  may  be  paid  to  the  person  in  possession 
or  in  receipt  of  the  income  of  the  superior  interest,  or  to  trustees  to 
be  appointed  or  approved  (b)  by  the  Land  Commission,  or  the  Land 
Judge,  as  the  case  may  be,  upon  the  undertaking  in  the  prescribed 
manner  of  such  person,  or  of  such  trustees,  to  apply  the  redemption 
price  as  if  it  were  capital  money  arising  under  the  Settled  Land  Acts, 
(c)  1882  to  1890. 

Prior  to  the  Act  of  1 903  the  redemption  money  of  a  superior  interest  Object  of 
could  not  be  paid  out  to  the  person  entitled  until  he  had  shown  strict  title  Sectlon- 

*  The  same  remarks  apply  to  exceptions  and  reservations  in  leases,  which  should,  there- 
lore,  il  possible,  be  shown  to  be  of  no  value  so  as  to  make  Sect.  31  (a)  of  the  Act  of  1896  apply. 
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Part  I.  thereto.  This  was  often  an  expensive  matter,  and  sometimes  indeed  the 
costs  of  proving  the  title  exceeded  the  redemption  price  of  the  superior 
interest.  These  costs  were  payable  by  the  estate,  and,  where  the  superior 
interests  were  numerous,  formed  a  serious  item  of  expenditure.  It  was 
for  the  purpose  of  remedying  this  evil  that  the  Section  now  being  noted 
was  passed.  It  practically  dispenses  with  the  necessity  of  showing  title 
in  all  cases  where  the  redemption  money  does  not  exceed  £100.  All  that 
is  now  necessary  is  to  produce  some  evidence  that  the  claimant  is  in  receipt 
of  the  superior  interest ;  a  short  affidavit  is  generally  the  most  convenient 
method  of  showing  this. 

Where  the  redemption  price  exceeds  £30,  but  does  not  exceed  £100, 
the  person  to  whom  it  is  paid  must  also  sign  an  undertaking  in  the  form 
prescribed  by  Order  VIII.,  Rule  6  of  the  Rules  of  4th  December  1903.  (See 
those  Rules,  post  p.  527.)  In  Land  Judges  matters  the  undertaking  must 
be  in  the  form  prescribed  by  the  Land  Judges  Rules  of  13th  February  1905, 
post  p.  554. 

(a)  For  his  own  benefit. — These  words  no  doubt  mean  that  where  the 
redemption  money  does  not  exceed  £30,  it  becomes  the  absolute  property 
of  the  person  for  the  time  being  in  receipt  of  the  income  of  the  superior 
interest,  and  this  whether  he  is  the  absolute,  or  the  limited  owner  thereof.  It 
is  conceived,  however,  that  where  such  person  is  interested  in  a  fiduciary  capa- 
city only,  he  will  be  bound  to  apply  the  money  for  the  benefit  of  the  trust. 

Sub-section  ( 1 )  of  the  Section  now  being  noted  is  very  similar  in  its  terms 
to  Section  72  of  the  Lands  Clauses  Consolidation  Act,  1845. 

(6)  Trustees  to  be  appointed  or  approved.— Where  the  redemption 
money  exceeds  £30  and  is  subject  to  a  trust,  of  which  there  are  no  trustees, 
trustees  must  apparently  be  appointed  by  the  Land  Commission  or  the  Land 
Judge  as  the  case  may  be.  If  there  are  trustees,  then  it  would  appear  that 
these  trustees  must  be  approved  by  the  Land  Commission  or  the  Land  Judge 
before  the  money  can  be  paid  out  to  them.  As  to  the  power  of  the  Lund 
Commission  to  appoint  trustees,  see  notes  to  Section  52,  ante  p.  112.  Al 
to  the  powers  of  the  Land  Judge,  see  Madden' s  "  Practice  before  the  Lund 
Judge,"  3rd  edit.,  pp.  87,  117,  SOS,  and  342. 
Fixing  mlenip-  As  to  the  fixing  of  the  redemption  price,  and  the  powers  of  the  ('unit 

on  p  ce.  ^  order  the  compulsory  redemption  of  superior  interests,  see  notes  to  Section 

04,  infra. 

(c)  Capital  money  arising  under  the  Settled  Land  Acts.— As  t<»  the 

application  of  "  capital  money,"  see  Settled  Land  Act,  1882,  Soctions  21 
and  22.  also  Settled  Land  Act,  IssT.  BectfauM  1  and  2,  Settled  Land  Act,  1890, 
Section  IS,  Appendix  B,  post  pp.  190.  191,  202,  203,  207-  Tba  framed  of  the 
Act  appear  to  have  overlooked  the  fact  that  the  person  in  receipt  of  the 
superior  interest  will  in  many  cases  be  the  absolute  owner  thereof,  and  that 
the  provisions  of  the  Settled  Land  Acts  will  in  such  cases  In-  inapplicable. 

Amendment  of  64.   Notwithstanding    anything    in    Sub-section    (3)    of    Section 

50  ft  51  Vict.  C  . 

33, «.  16(3)mU)  sixteen  of  the  Act  of  1887,  if  the  parties  do  not  within  the  prescribed 

fixing  refk-m|»-       .  .  L 

tlon  price.  tune  (a)  agree  upon  the  redemption  price  of  a  superior  interest,  that 

price  shall  be  determined  by  the  Judicial  Commissioner  or  the  Land 
Judge  as  the  case  may  be. 

Fixing  redemp-  1'ndiT  Section    it  "f  the  Act   of   1**7   the  n-dempt  ion  price  ol   a  superior 

Jj°" ''"'.''•  interest    (except    lay   impropriate   tithe   rent  -charge   the  price  of  which   could 

l.e  lived  l,y  the  Commission)  could  only  be  determined  in  one  of  three  way-  : 
( I )  By  agreement  between  the  parties. 
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(2)  By  the  Court,  if  the  parties  so  consented.  Part  I. 

(3)  By  arbitration.  

(For  text  of  Section  16  of  the  Act  of  1887,  see  Appendix  B,  post  p.  205.)  t-  64" 

Now  by  virtue  of  the  above  Section,  if  the  parties  do  not  agree  on  a  price  New  method. 

within  the  prescribed  time,  the  price  shall  be  determined  by  the  Court. 
There  are,  however,  certain  exceptions  to  this  Rule. 

(A)  Quit   rents   and   Crown   rents   payable  to  the   Crown   can   only  be  Quit  rents, 
redeemed  with  the  consent  of  the  Commissioners  of  Woods  (Section  15  (3), 

Act  of  1887),  and  this  consent  will  only  be  given  on  condition  that  twenty- 
five  years  purchase  is  paid. 

(B)  Tithe  rent-charges  payable  to  the  Land  Commission  which  are  vari-  Tithes, 
able  under  the  Tithe  Rent-charge  (Ireland)  Act,  1900,  can  only  be  redeemed 
with  the  consent  of  the  Treasury  (Section  15  (3),  Act  of  1887  ;   Section  37 

(1),  Act  of  1896,  and  Section  9  of  Tithe  Rent-charge  Ireland  Act,  1900),  who 
require  twenty-two  and  a  half  years  purchase  to  be  given. 

Annual  instalments  under  Section  32  of  the  Irish  Church  Act,  1869, 
may  be  ordered  to  be  redeemed  at  a  sum  calculated  on  the  basis  of  the  annual 
sum  being  payable  for  a  term  of  forty-five  instead  of  fifty-two  years. 
(Section  37  (2),  Act  of  1896.) 

The  consent  of  the  Treasury  is  not  necessary  in  the  case  of  other  tithe 
rent-charges  payable  to  the  Land  Commission,  provided  that  the  price  is 
fixed  at  not  less  than  twenty  years  purchase.  (Section  37  (1),  Act  of  1896.) 
For  full  text  of  Section  37,  see  Appendix  B,  post  p.  218. 

(C)  Land  improvement  and  drainage  charges  can  only  be  redeemed  with  Land  iniprove- 
the  consent  of  the  Treasury  (Section  15  (3),  Act  of  1887),  who  require  these  ^"ch^^s™1"' 
charges  to  be  redeemed  in  accordance  with  the  scale  fixed  by  the  Acts  under 

which  they  are  created.* 

Prior  to  the  Act  of  1896,  Crown  reversions  could  not  be  redeemed  with-  Crown  re- 
out  the  consent  of  the  Commissioners  of  Woods  and  Forests,  who  only  gave  verslons* 
this  consent  at  a  redemption  price  fixed  by  themselves.  Section  31  (8) 
of  the  Act  of  1896  (see  Appendix  B,  post  p.  216)  provided  that  the  expression 
"  superior  interest  "  should  include  any  reversion  or  estate  expectant  on 
the  determination  of  a  lease  for  lives  or  years  renewable  for  ever,  or  for  a 
term  of  years  of  which  not  less  than  sixty  were  unexpired  at  the  date  of 
the  sale,  and  notwithstanding  that  such  reversion  or  estate  was  vested  in 
the  Crown.  This  enabled  reversions  or  remainders  expectant  upon  such 
leases  to  be  redeemed  without  the  consent  of  the  Commissioners  of  Woods 
and  Forests,  but  it  did  not  enable  reversions  or  remainders  expectant  on 
other  particular  estates  to  be  redeemed,  such,  for  instance,  as  a  reversion  on 
an  estate  tail  created  by  a  patent  from  the  Crown:  Fischer's  Estate  [1901],  1 1.  R. 
377.  Section  98  (2)  of  the  Act  of  1903  now  provides  that  the  expression 
"  superior  interest "  in  the  Land  Purchase  Acts  shall  include  any  reversion 
or  estate  expectant  on  the  determination  of  an  estate  tail  or  a  base  fee, 
whether  such  reversion  or  estate  is  or  is  not  vested  in  the  Crown.  This 
apparently  enables  Crown  reversions,  expectant  on  the  determination  of 
the  above  mentioned  estates,  to  be  compulsorily  redeemed.  It  would  also 
appear  that  the  redemption  price  of  Crown  reversions  can  now,  by  virtue 
of  Section  64  of  the  Act  of  1903,  be  fixed  by  the  Court.  The  meaning  of 
a  "  base  fee  "  is  explained  in  the  notes  to  Section  7,  ante  p.  26.  In  Murphy's 
Estate,  34  I.  L.  T.  R.  42  (C.  A.),  the  facts  were  as  follows  :  Murphy  held  in 
fee  farm  from  Lord  Ormonde,  but  subject  to  a  Crown  reversion  expectant 
on  the  determination  of  the  Ormonde  estate  tail.  The  lands  were  being 
sold  under  Section  40  of  the  Act  of   1896,  and  Murphy  and  Lord  Ormonde 

*  See  Addenda. 
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Part  I. 
Sect.  64. 

Head  landlord's 
sporting  rights. 


Redemption 
price  of  head 
rent*. 


agreed  that  the  fee  farm  rent  should  be  redeemed  at  twenty-five  years  pur- 
chase, but  the  agreement  was  silent  as  to  the  redemption  of  the  Crown  re- 
version.    Held  that  Lord  Ormonde  could  not  be  compelled  to  redeem  it. 

It  has  been  decided  by  Meredith,  J.,  in  Macnaghteria  Eatate  (38  I.  L.  T.  R. 
222)  that  sporting  rights  which  are  not  in  the  possession  or  enjoyment  of 
the  vendor  at  the  time  of  the  sale  cannot  be  compulsorily  redeemed,  upon 
the  grounds  that  there  is  no  power  under  Sections  16  and  24  to  attach  such 
rights  to  the  purchase  money.  It  does  not,  however,  seem  to  have  been 
decided  whether,  if  the  owner  of  the  purchase  money  consents  to  the  sport- 
ing rights  attaching  thereto,  he  can  require  them  to  be  compulsorily  redeemed 
contrary  to  the  wish  of  the  owner  thereof. 

Prior  to  the  decision  in  Leader1  a  Eatate  (38  I.  L.  T.  R.  197)  [1904],  1  I.  R. 
368,  there  were  no  very  well  settled  rules  as  to  fixing  the  redemption  price 
of  head  rents,  and  therefore  the  decisions  prior  to  that  case  (a  number  of 
which  are  collected  at  p.  427  of  Cherry's  "  Irish  Land  Acts,"  3rd  edit.)  cannot 
now  be  regarded  as  of  much  value. 

In  Leader  a  Eatate,  Ross,  J.,  having  fixed  the  redemption  price  of  a 
head  rent  at  twenty-seven  and  a  half  years  purchase,  and  it  appearing  that 
he  had  taken  into  consideration  the  return  which  the  owner  of  the  head 
rent  would  get  from  the  redemption  money  when  invested  in  trustee  securities, 
an  appeal  was  taken.  The  Court  of  Appeal  decided  that  Ross,  J.,  had 
proceeded  upon  an  erroneous  principle,  and  referred  the  case  back  to  him 
for  reconsideration.  The  order  of  the  Court  of  Appeal  laid  down  the  principles 
which  should  be  acted  upon  in  fixing  redemption  prices.  The  order  was 
as  follows  :  "  Declare  that  the  redemption  price  of  the  rent  in  the  order 
appealed  from  ought  to  be  fixed  at  the  price  or  sum  which  appears  upon 
due  consideration  of  all  the  circumstances  of  the  case — of  the  selling  value 
of  similar  interests,  of  the  value  of  money,  and  of  the  fact  that  the  redemp- 
tion is  compulsory — to  be  the  fair  value  thereof  ;  but  that  the  amount  of 
the  said  price  ought  not  to  be  affected  by  the  consideration  of  indemnifying 
the  owner  of  the  said  rent  against  loss  of  income  by  reason  of  the  difference 
between  the  annual  amount  of  the  said  rent  and  the  annual  income  of  any 
class  of  investment  in  which  the  redemption  money  might  be  invested." 

When  the  matter  came  on  before  Ross,  J.,  for  reconsideration,  he  fixed 
the  price  at  twenty-five  and  a  half  years  purchase.  The  rent  was  £!•!,  la. 
issuing  out  of  443  ac.  0  rds.  4  ps.  Gross  rental  immediately  prior  to  sale, 
£_'».!,  3b.  9d.,  Poor  Law  Valuation,  £203.     Leader' a  Eatate,  39  I.  L.  T.  R.  B. 

The  effect  of  the  decision  in  Leader  a  Eatate  appears  to  be  practically  this 
— that  the  price  is  to  be  fixed  at  the  market  value,  plus  an  additional  sum 
for  compulsory  purchase.  The  second  factor  which,  according  to  Leader1  a 
Eatate,  is  to  be  taken  into  consideration — namely,  the  value  of  money — appears 
to  be  included  in  the  first,  as  the  market  price  of  all  securities  fluctuates  with 
the  value  of  money.  Where  land  is  taken  under  the  Lands  Clauses  Acts, 
10  per  cent,  is  generally  added  to  the  redemption  price  on  account  of  com- 
puls-.ry  purchase,  but  in  Kemmia'  Eatate  (No.  2),  :i>  1  I.  I  EL  Ml  [  19041 
1  I.  R.  496,  Fitzoibbon,  L.  J.,  deprecated  the  adoption  of  any  hard-and- 
fast  rule  as  to  the  amount  to  he  allowed  for  compulsory  purchase.  (See  note 
of  that  case,  poat  p.  142.) 

In  Cloae'a  Eatate,  39  I.  L.  T.  R.  26  (Mkukihth,  J.)  the  redemption  price 
of  a  variable  perpetuity  rent  of  £ls:to.    If*.  7<1.   payable  to  Trinity  Collega, 
Dublin,  was  fixed  at  £45,000,  or.   practiealh.   twenty  four  and  a  half 
purchase.    The  gross  rental  of  the  lands  was  £2171,  10s.  4d..and  the  rut  rental, 
after  deducting  agents' fees,  law  <\  [ ,  ,  waa  £1964,  9a,  Id.     The  miti 

practically    all    second     term     rent-..      Tlie    acreage    of     tlic     l.iml- 
3294  ac.  2  rds.  16  ps..  and  the  poor  law  valuation  £3538,  !>s.     The  College 
appealed  on  the  grounds  that  the  redemption  price  was  insufficient  and  had 


3  Edw.  VII.,  Cap.  37.  141 

been  arrived  at  upon  erronoous  principles.     The  Court  of  Appeal  affirmed  Part  I. 
linMiw  .t    ,m(i  |1(i,|  down  the  following  principles: —  — 

1.  That  tho  price  to  bo  paid  for  a  superior  interest  is  that  which  will  Sect.  64. 
purchase  an  investment  equally  secure  which  will  produce  an  income  equal 

to  that  of  tho  superior  interest,  together  with  a  small  addition  for  compul- 
sory purchase. 

2.  That  tho  subject  matter  to  bo  valuod  is  the  interest  of  the  owner  of 
the  superior  interest  in  tho  land  sold  at  the  moment  of  the  sale — not  a  per- 
potual  annuity  charged  on  the  purchase  money  of  an  amount  equal  to  the 
income  yielded  by  the  superior  interest. 

3.  Special  circumstances  of  the  individual — as  distinguished  from  cir- 
cumstances affecting  tho  property — are  not  to  be  considered  ;  e.g.  the  fact 
that  Trinity  College  was  bound  to  invest  the  redemption  money  in  certain 
securities  producing  a  low  rate  of  interest  did  not  entitle  the  college  to  extra 
compensation. 

4.  There  is  no  rule  of  law,  where  a  sale  takes  place  within  the  zones,  that 
the  number  of  years  purchase  to  be  paid  for  the  superior  interest  must  be  at 
least  as  many  as  the  vendor  receives  from  his  tenants  upon  his  net  income  ; 
but  where  a  sale  takes  place  outside  the  zones  Palles,  C.  B.,  appeared  to 
think  that  such  a  rule  would  apply  in  cases  similar  to  that  before  the  Court. 

5.  The  amount  of  the  purchase  money  received  by  the  vendor  is  an  ele- 
ment to  be  considered,  but  the  other  circumstances  of  the  case  must  also  be 
taken  into  consideration.  The  decision  of  the  Court  of  Appeal  is  reported 
in  [1903]  1  I.  Pv.  371.* 

In  Redmond's  Estate  (38  I.  L.  T.  R.  248)  an  application  was  made  to  Redemption 
fix  the  redemption  price  of  a  jointure  of  £500.  It  appeared  that,  prior  to  J^6  °  ^oin' 
the  sale,  the  lands  had  only  produced  sufficient  to  pay  the  jointress  about 
£450  a  year,  but  that  the  sale  had  resulted  in  producing  an  amount  sufficient 
to  pay  the  jointure  in  full,  and  leave  a  good  annual  sum  over.  The  jointress 
was  in  her  sixty-ninth  year,  and  evidence  was  given  that  it  would  take 
£4750  to  purchase  her  an  annuity  of  £500  from  the  Standard  Insurance 
Company.  It  was  further  proved  that  such  an  annuity,  if  sold  in  the  open 
market,  would  realise  from  £3000  to  £3500.  Meredith,  J.,  fixed  the  price 
at  £4400,  saying  that  he  did  not  think,  having  regard  to  the  principles  laid 
down  in  Leader's  Estate  (ante  p.  140),  he  would  be  justified  in  approaching 
the  case  from  the  point  of  view  of  absolute  indemnity,  but  that  in  fixing  the 
price  he  had  considered  the  element  of  compulsion.* 

In  Clelland's  Estate  (  [1899]  1  I.  R.  505),  Ross,  J.,  decided  that  since 
the  change  in  the  law  as  to  poor  rate  made  by  the  Local  Government  Act, 
1898,  no  poor  rate  can  be  deducted,  the  gross,  and  not  the  net,  amount  of 
the  rent  being  the  basis  of  calculation. 

The  owner  of  the  head  rent  is  entitled  to  his  costs  of  making  title,  and  Costs  of 
of  drawing  the  money  out  of  Court  (see  note  in  MacCarthy's  "  Leading  Cases," 
p.  62).  He  is  also  entitled  to  be  paid  the  head  rent  up  to  the  completion 
of  the  purchase.  Hargreave's  Estate,  30  I.  L.  T.  R.  24.  Order  XX.,  Rule  16 
of  the  Rules  of  March  1897  (post  p.  390),  provides  that  the  title  to  a  superior 
interest  shall  be  made  by  affidavit  prepared  in  accordance  with  the  directions 
in  the  appendix  thereto. 

Prior   to   the   decision  in  re   Kemmis' ,  Porter  and  Sand  ford   Estates   (38  Redemption 
I.  L.  T.  R.  209)  the  redemption  price  of  lay  impropriate  tithe  rent-charges  tn£ea- 
was  (in  the  absence  of  special  circumstances)  fixed  at  twenty  years  purchase 
of  the  net  rent,  less  the  average  poor  rate  for  the  preceding  five  years  : 
Hanrahan's  Estate,  22  I.  L.  T.  R.  26 ;    Watson's  Estate,  23  I.  L.  T.  R.  87 ; 
Lord  Fermoy's  Estate,  33  I.  L.  T.  R.  13;   Earl  of  Portarlington' s  Estate,  33 

*  See  Addenda. 
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Part  I.  I.  L.  T.  R.  64]  Fitzgerald's  Estate  [1902],  1  I.  R.  444;  Bateman's  Estate, 
4  X.  I.  .!.  K.  i:?7:  hut  in  Warrens  Estate  (27  I.  I..  T.  K.  ll'.t).  Commissioner 
I.vm'H  allowed  less  than  twenty  yoars  purchase  of  a  lay  tithe,  it  appearing 
that  an  order  had  been  made,  shortly  hefore  the  application  to  redeem, 
l>y  which  the  tithe  had  been  redu<  *  -« 1  hy  40  per  cent.,  hut  that  this  order  had 
on  a  teelmieal  point  been  set  aside.  In  re  Kemmis',  Porter  and  Sandford 
Estates  (38  I.  L.  T.  R.  209)  (decided  subsequently  to  the  decision  in  Leaders 
Estate,  ante  p.  140),  Meredith,  J.,  fixed  the  price  of  a  number  of  impro- 
priate tithe  rent-charges  at  twenty-two  years  purchase.  In  Kemmis"  Estate 
(also  reported  at  [1904]  1  I.  R.  497)  an  appeal  was  taken,  when  the  Court  of 
Appeal  referred  the  case  back  to  Meredith,  J.,  for  reconsideration  of  the 
amount  of  the  redemption  price,  it  not  appearing  from  his  judgment  whether 
he  had  taken  the  element  of  compulsion  into  consideration,  and  why  he 
thought  that  the  price  of  a  lay  tithe  should  be  fixed  at  a  lower  sum  than 
that  of  an  ecclesiastical  tithe. 

The  following  principles  were  laid  down  by  the  members  of  the  Court  : 
In  fixing  the  redemption  price  of  a  lay  tithe  rent-charge  the  Court  must 
consider  (1)  The  value  of  ecclesiastical  tithe  rent-charges,  and  (2)  The  fact 
that  the  redemption  is  compulsory — a  real  injury  being  inflicted  on  the  tithe 
owner,  especially  when  his  rent-charges  are  redeemed  in  small  portions. 
— Per  Pall.es,  L.  C.  B.  The  judgment  of  Fitzgibbon,  L.  J.,  also  lays  down 
the  following  principles.  Justice  demands  liberal  dealing  with  a  seller, 
whose  property  is  taken  from  him  against  his  will,  but  the  10  per  cent,  allow- 
ance of  professional  valuers  is  open  to  all  the  objections  of  the  "  working 
rule  "  by  which  the  Land  Commission  formerly  fixed  the  price  of  all  lay 
tithes  at  twenty  years  purchase.  The  fact  that  the  owner  of  a  small  but 
regularly  paid  income  is  compelled  to  take  instead  of  it  a  broken  sum  of 
cash,  which  is  hardly  worth  the  trouble  of  investing,  may  make  it  fair  to 
give  him  a  larger  proportionate  allowance  than  that  which  woidd  be 
sufficient  where  a  larger  sum  is  paid  over.  The  relative  amounts  of  the 
tithe  and  of  the  rental,  and  the  number  of  years  purchase  which  the  landlord 
received  as  the  price  of  his  interest  should  also  be  taken  into  account  in 
fixing  the  redemption  price  of  the  superior  interest.  It  is  not  easy  to  see 
that  a  landlord  selling  his  estate  should  make  a  profit  by  compulsorily 
redeeming  a  superior  interest  at  a  number  of  years  purchase  less  than  that 
voluntarily  paid  to  him  for  his  own  interest. — Kemmis'  Estate  [1904],  1  I.  R. 
496.  (See,  however,  the  qualification  of  this  latter  proposition  contained 
in  the  judgment  in  the  further  appeal  in  the  same  case  infra.)  When  the 
matter  came  before  Meredith.  J.,  for  reconsideration  he  fixed  the  price  at 
a  little  over  twenty-three  years  purchase.  The  tithe  was  £14,  9s.  6d.  charged 
on  777  ac.  5  rds.  3  ps.  Tenement  valuation,  £447,  10s.  Rental,  £483,  Is.  lOd. 
Redemption  price,  £335.  In  giving  judgment  Meredith.  J.,  laid  down  that 
each  case  must  depend  on  its  own  facts,  and  that  no  general  rule  as  to  the 
unmlw  of  years  purchase  to  be  given  can  be  adopted.  He  also  pointed  out 
that  he  did  not.  as  the  Court  of  Appeal  appeared  to  think,  fix  the  price  of 
ecclesiastical  tithes — the  price  of  sueh  tithes  being  regulated  by  a  Treasury 
order.     Kemmis'  Estate  (No.  :i),  .{S  I.  L.  T.  R.  255. 

Against  this  decision  a  further  appeal  was  taken,  but  the  Court  of  Appeal 
refused  to  interfere  with  the  dNUM  of  the  Court  below — holding  that  it 
should  not  do  so  unless  satisfied  that  an  error  had  been  made  on  some  matter 
of  principle  beyond  the  question  of  mere  amount.  Fitzgibbon,  L.  J.,  in 
delivering  judgment  said  that  the  Court  refused  to  lay  down  the  principle 
that  under  no  circumstances  could  a  tithe  be  redeemed  at  a  less  number 
of  years  purchase  than  the  tenants  had  given  lot  their  rents,  Kemmis'  Estate 
(No.  2),  39  I.  L.  T.  R.  9. 

In    MaunseWs    Estate,  MacC.    103,  the  facts  were   as   follows:    A  tithe 
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rent-chargo  payable  out  of  the  lands  for  sale  was  hold  by  the  owner  thereof       Part  I. 
under  a  lease.     The  rent   reserved  by  the  lease  and  the  reversion  oxpectant       p-IT~AA 
thereon  were  vested  in  tho  Land  Commission.     Held  that  the  tithe  rent- 
charge   was    "  payable   to   the   Land  Commission"    within   the   meaning  of 
Section  15  (3)  of  the  Act  of  1S87,  and  that  the  consent  of  the  Treasury  was 
necessary  to  an  order  for  its  redemption. 

The  owner  of  an  impropriate  tithe  rent-chargo  which  has  been  ordered  Tithe  owner's 
to  be  redeemed  is  entitled  to  the  costs  of  making  title  thereto,  and  of  apply- 
ing for  payment  out   of  the  purchase  money,  LeconfieUV  8  Estate,  MacC.  63, 
•_>.-)  1.  L.  T.  R.  28. 

The  powers  vested  in  the  Land  Commission  of  ordering  the  compulsory  Power  of  L.  C. 
redemption  of  superior  interests  depend  upon  a  number  of  different  Sections.  {Ademption 

Section  10  of  the  Act  of  1885  provides  that  "  in  every  case  in  which  a 
holding  is  sold  by  the  Land  Commission  to  a  tenant  or  other  person  ;  also 
in  every  case  in  which  a  holding  is  sold  by  a  landlord  to  a  tenant,  and  it  is 
agreed  that  such  sale  shall  be  carried  into  effect  by  a  vesting  order  of  the 
Land  Commission,  the  Land  Commission  shall  have  the  jurisdiction  and 
powers  which  are  vested  in  the  Land  Judges  of  the  Chancery  Division  of 
the  High  Court  by  tho  following  Sections  of  the  Landed  Estates  Court  Act, 
and  those  Sections  shall  be  incorporated  with  this  Act,  as  if  the  Land  Com- 
mission were  therein  referred  to,  and  as  if  the  purposes  of  those  Sections 
included  the  purposes  of  this  Act,  that  is  to  say  .  .  .  Section  sixty-eight  .  .  . 
relating  to  Crown  rent,  and  quit  rent,  and  incumbrances  and  charges." 

Section  68  of  the  Landed  Estates  Court  Act  provides  that :  — 

A.  The  Court  may  sell  any  land,  or  part  thereof,  discharged  from  any  Crown  and  quit 
Crown  rent  or  quit  rent  which  it  may  be  enabled,  and  may,  with  the  consent  ren    ' 

of  the  owner,  think  fit  to  purchase,  or  from  any  charge  made  by  virtue  of  Drainage  and 
the  Acts  5  &  6  Vict.  c.  89  and  10  &  11  Vict.  c.  32,  or  either  of  them,  which  ment  charges, 
it  may  with  such  consent  think  fit  to  pay  off  or  redeem.     (N.B. — The  charges 
created  by  the  above  Acts  are  drainage  and  land  improvement  charges.) 

B.  The  Court  may,  where  it  shall  think  fit,  purchase,  with  the  consent  Crown  rever- 
of   the  Commissioners  of  Woods,   any  estate  or  interest  of  the  Crown  in 
remainder  or  reversion,  in  the  whole  or  any  part  of  the  lands  for  sale. 

C.  The  Court  may  pay  to  any  person  entitled  to  any  annual  or  other  Annual  and 
charge  (not  being  an  incumbrance  according  to  the  definition  in  the  Landed 
Estates  Court  Act)  who  may  consent  to  accept  the  same,  a  gross  sum  in 
discharge  or  by  way  of  redemption  thereof  or  of  a  part  thereof.  (N.B. — The 
definition  of  incumbrance  in  the  Landed  Estates  Court  Act  is  precisely 
similar  to  the  definition  in  Section  34  of  the  Act  of  1887;  see  note  (h)  to 
Section  7,  ante  p.  26.) 

D.  The  Court  may,  where  it  shall  think  fit,  invest  or  provide  for  the  Investments  to 
investment  of  money  to  meet  any  annual  or  periodical  charge,  or  any  other  mee  c  arges- 
charge,  incumbrance,  or  interest,  where,  by  reason  of  such  charge,  incum- 
brance, or  interest,  being  contingent  or  otherwise  it  shall  appear  to  the  Court 
expedient  so  to  do.    For  full  text  of  this  Section,  see  Appendix  B,  post  p.  173. 

Section  12  of  the  Crown  Lands  Act,  1894,  extends  the  powers  conferred  Crown  Lands 
by  Section  68  to  any  qviit  rent  or  other  perpetual  rent  payable  to  the  Crown  Act' 1894- 
in  respect  of  land  in  Ireland,  and  provides  that  such  powers  may  be  exer- 
cised whether  the  land  liable  to  payment  of  the  rent  is  being  sold  by  the 
High  Court  or  not. 

Section  15  (2)  and  (3)  of  the  Act  of  1887  provides  that  the  Land  Com-  Crown  and  quit 
mission  may,  if  they  think  it  expedient,  order  the  redemption  of  any  Crown  rent-charges!  ° 
rent,   quit  rent,  or  tithe   rent-charge,  or  any  apportioned  part  thereof,   at 
a  price  to  be  fixed  by  the  Land  Commission.     They  may  also,  if  they  think 
it  expedient,  order  the  redemption  of  any  land  improvement   charge,   or 


144 


Irish  Land  Act,  1903. 


Part  I. 

Sect.  64. 

Land  improve- 
ment and  drain- 

■§1  rll.ir;.  -. 


Annuities, 
n  nt-oharges, 
and  rent*. 


Superior  renta. 


Superior 
MMI 


Superior 
interest*  of 
no  ralue. 


Power*  of  re- 
demption apply 
to  purchase 
money. 


drainage  charge.  Of  apportioned  part  thereof,  in  accordance  with  tho  scale 
Band  t>\  the  statutes  in  thai  behalf;  but  no  redemption  of  quit  or  Crown 
renti  is  to  be  made  without  the  consent  of  the  Commissioners  of  Woods, 
or  of  lain!  improvement  charges,  drainage  charges,  or  tithe  rent-charges 
payable  to  tho  Land  Pnillllihnfalll.  without  the  consent  of  the  Troasury. 
For  full  text  of  this  Section,  soo  Appendix  B,  /*>*<  p.  204. 

Section  Hi  (;\)  of  the  Act  of  1X87  provides  that  the  Land  CommiaBtOn 
shall,  on  the  application  of  tho  person  entitled  to  a  part  of  an  annuity,  rent- 
charge,  or  rent,  which  part  shall  have  been  apportioned  by  them  upon  land 
sold,  and  may,  if  they  think  it  expedient,  without  such  application,  order 
the  redemption  of  such  annuity,  rent-charge,  or  rent,  or  of  an  apportioned 
part  thereof,  and  may,  notwithstanding  the  fact  that  no  apportionment 
lias  Keen  made,  order  the  redemption  of  any  annuity,  ront-clwirge,  or  ront 
affecting  land  sold,  at  a  price  to  be  fixed  by  agreement  between  the  parties, 
or  to  be  determined  by  the  Land  Commission  on  consent  of  tho  parties, 
or  if  they  do  not  consent,  then  to  be  settled  by  arbitration.  For  full  text 
of  this  Section,  see  Appendix  B,  post  p.  205.  This  Section  is  partially  re- 
pealed by  the  Schedule  to  the  Act  of  1903,  and,  as  explained  abovo  (ante  p.  1 39 ), 
if  the  parties  do  not  agree  upon  a  price,  tho  price  is  fixed  by  the  Court, 
instead  of  being  arrived  at  by  arbitration.* 

Section  20  of  tho  Act  of  1891  provides  that  whore  any  tithe  rent -charge, 
annuity,  rent-charge,  or  rent,  or  any  apportioned  part  thereof,  is  ordered 
to  be  redeemed  pursuant  to  the  provisions  of  tho  Act  of  1887,  the  Land 
Commission  shall  have  the  same  powers  in  respect  of  the  redemption  money 
thereof  as  are  contained  in  Section  14  (1)  of  that  Act,  and  the  provisions  of 
Section  16  of  tho  said  Act  shall  apply  to  any  superior  rent  affecting  such 
tithe  rent-charge  or  rent,  or  to  any  fee  farm  grant  or  lease  reserving  the  same. 

Section  14  (1)  of  the  Act  of  1887  authorises  tho  Land  Commission  to 
pay  the  purchase  money  of  any  holding  in  respect  of  which  thoy  have  agreed 
to  make  an  advance  into  the  Bank  of  Ireland,  and  by  order  to  declare  that 
the  claims  of  all  persons  shall  attach  to  the  purchase  money  and  cease  to  be 
of  validity  as  against  the  land. 

Section  31  (3)  of  the  Act  of  1896  provides  that  the  powers  of  apportion- 
ment and  redemption  given  to  the  Land  Commission  by  Section  10  of  tho 
Act  of  1885,  and  Sections  15  and  16  of  the  Act  of  1887,  shall  extend  to 
superior  interests  and  be  exercised  in  such  manner  as  shall  appear  equitable, 
and  shall  not  be  limited  to  an  apportionment  botwoen  tho  land  sold  and 
the  residue  of  the  land  subject  to  the  superior  interest. 

Section  31  (5)  of  tho  Act  of  1896  provides  that  the  redemption  price  of  a 
superior  interest  is  to  be  determined  in  the  manner  provided  by  Section 
16  (3)  of  the  Act  of  1887  for  the  redemption  of  annuities,  rent-charges,  and 
renta,  but  that  where  such  superior  interest  is  of  no  value  the  purchase  money 
of  the  land  may  be  distributed  without  having  regard  thereto.  For  full 
text  of  Section  31,  see  Appendix  B,  post  p.  214. 

Section  33  (1)  of  the  Act  of  1896  provides  that  for  the  purpose  of  the 
distribution  of,  or  other  dealing  with,  an  advance,  Soctions  15  and  16  of 
the  Act  of  1887,  and  any  other  unrepealed  enactment  in  the  Land  Purchaso 
Acts,  or  in  the  Act  of  1896,  relating  to  the  redemption  or  apportionment 
of  charges  on  holdings,  or  otherwise  to  tho  distribution  of  the  purchase 
money  of  a  holding,  shall  apply  as  if  the  money  were  the  holding. 

Sub-section  (2)  of  the  same  Section  provides  that  the  Court  may  de- 
termine the  parties  by  whom  the  agreement  fixing  the  redemption  price 
is  to  be  made. 


•  See  Addenda. 
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Sub-section  3  of  the  same  Section  provides  that  Sections  15  and  16  of       Part  I. 

the  Act  of  1887,  as  amended  by  Section  33  of    the  Act  of  1896,  shall  apply  

to  any  contingent  liability  for  any  annuity,  rent-charge,  or  ront,  in  like  manner  Bect8,  6*~65- 
as  thoy  apply  to  the  annuity,  rent-charge,  or  rent  itself,  and  where  any  annuities'1  rent- 
contingent   liability   has   no   appreciable   value,   the   money   may   be  distri-  charges,  and 
butod  without  regard  to  such  liability.       For  full  text  of  Section  33,  see 
Appendix  B,  post  p.  216. 

Section  24  (6)  of  the  Act  of  1903  provides  that  for  the  purpose  of  the  Powers  under 
distribution  of  the  purchase  money,  the  Land  Commission  may  ascertain  Act  1903, 
in  the  proscribed  manner  the  amount  or  value  of  any  claim  thereon. 

Section  24  (10)  of  the  same  Act  provides  that  the  Land  Commission 
may  for  the  purpose  of  facilitating  the  completion  of  sales,  including  the 
distribution  of  the  purchase  money,  exercise  all  the  powers  in  that  behalf 
conferred  on  them  by  the  Land  Purchase  Acts  in  the  case  of  sales  from 
landlords  to  tenants.  Palles,  C.  B.,  laid  down  that  there  are  not  two 
separate  jurisdictions  to  make  orders  for  redemption — one  conferred  by 
Section  15  of  the  Act  of  1887— the  other  by  Section  24  of  the  Act  of  1903, 
but  one  inseverable  jurisdiction  conferred  by  the  several  enactments  con- 
strued together.     Kemmis1  Estate  (No.  2),  38  I.  L.  T.  R.  241. 

In  Rotheram's  Estate  (38  I.  L.  T.  R.  63)  the  lands  for  sale  were  held  under  Effect  of  non- 
a  lease  for  lives  renewable  for  ever  made  in  the  year  1818.  The  last  of  the  for  long  period, 
lives  dropped  in  1887,  but  the  lease  was  neither  renewed  nor  converted  into 
a  fee  farm  grant.  It  appeared  that  the  lessor  had  been  unable  at  the  time 
of  the  lease  to  give  possession  to  the  lessee,  and  that  he  had,  by  way  of 
compensation,  granted  an  annuity  to  the  lessee  in  excess  of  the  rent  reserved 
by  the  lease.  The  annuity  terminated  in  1827,  but  from  that  date  no  rent 
had  been  paid,  although  the  lessor's  attention  was  called  to  the  matter  in 
the  year  1889.  Ross,  J.,  held  that  he  must  assume  an  arrangement  between 
the  parties,  and  accordingly  inferred  that  the  lands  were  held  in  fee  simple 
discharged  from  all  covenants  in  the  lease. 

The  old  method  of  dealing  with  indemnities  and  the  new  procedure  sub-  Where  indem- 
stituted  therefor  are  explained  in  the  notes  to  Section  62,  ante  p.  133.  nlties  exist* 

As  to  the  powers  of  redemption  exercisable  by  the  Land  Judge,  see  notes  Powers  of  L.  J. 

to  Section  7,  ante  p.  29. 

As  to  the  redemption  of  intervening  interests,  see  Section  15  (2),  ante  p.  47.  Intervening 

interests 
As  to  the  redemption  price  of  superior  interests  not  exceeding  a  certain  guperior  inter. 

amount,  see  Section  63,  ante  p.  137.*  ests  of  small 

(a)  Prescribed  time.— See  Order  VIII.,  Rule  4  of  Rules  of  4th  December  amount- 

1903  (post  p.  527)   as  to  proceedings  in  Land  Commission  ;  and  see  Land 

Judges  Rules  of  13th  February  1905  (post  p.  554)  as  to  proceedings  in  Land 

Judges  Court. 

65.  Where  the  Land  Commission  have  put  up  for  sale  by  public  Power  to  Land 

...    ,  .      «  .  •  j.       Commission  to 

auction  a  holding  which  they  are  entitled  to  cause  to  be  sold,  and  the  obtain  posses- 

,     ,  , .         ,  ,  ,      ,       ~,  .     .  •  ,  .,      sion  of  holding. 

holding  has  not  been  sold,  the  Commission  may  issue  an  order  to  the 
sheriff  to  put  any  person  nominated  by  them  in  possession  of  the 
holding,  and  the  order  shall  be  executed  by  the  sheriff  in  like  manner 
as  a  writ  for  the  delivery  of  possession. 

As  to  the  power  of  the  Land  Commission  to  cause  holdings  to  be  sold, 
see  note  (m)  to  Section  54,  ante  p.  119. 

As  to  the  practice  under  this  Section,  see  Order  XIV.  of  the  Rules  of 
4th  December  1903,  post  p.  533. 

*  See  Addenda, 
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Part  I. 

Sects.  66  67. 

irance 
on  Imil'i 
laml  sold  im. lor 
Land  Purchase 
Act*. 


66. — (1)  Where  the  Estates  Commissioners  or  the  Congested 
Districts  Board  have  erected  or  improved  any  buildings  (a)  on  any 
land  in  respect  of  which  an  advance  is  made  under  the  Land  Purchase 
Acts  the  Land  Commission  may  if  they  think  fit  insure  the  buildings 
against  loss  or  damage  by  fire  and  may  keep  the  same  insured  until 
the  advance  has  been  repaid. 

(2)  The  Land  Commission  shall  pay  the  premiums  on  any  policy 
of  insurance  effected  in  pursuance  of  this  Section,  and  those  premiums 
shall  be  a  charge  on  the  land  purchased  and  the  amount  of  each  such 
premium  shall  be  collected  by  the  Commission  from  the  purchaser  of 
the  land  and  shall  be  recoverable  in  like  manner  as  a  purchase 
annuity. 


(a)  Erected  or  improved  any  buildings.  \>  to  the  powers  of  the  Estates 
Commissioners  to  erect  or  improve  buildings,  see  Section  12  and  the  notes 
thereto,  ante  p.   34. 


Amendment  of 
69  A  60  Vict 
c  47,  s.  38  (3) 
with  respect  to 
apportionment 
of  annuity  and 
guarantee 
deposit. 


67. — (1)  The  powers  for  the  apportionment  of  an  annuity,  or 
the  discharge  of  portion  of  a  holding  from  liability  in  respect  of  an 
annuity,  conferred  by  Sub-section  three  of  Section  thirty-eight  of  the 
Act  of  1896,  (a)  may  be  exercised  where  the  holding  was  sold  or 
subdivided  before  the  passing  of  the  Act  of  1896. 

(2)  Where  the  Land  Commission  exercise  the  power  of  appor- 
tionment conferred  by  the  said  Sub-section  three,  either  as  amended 
or  not,  they  may  apportion  in  the  same  proportions  the  guarantee 
deposit  (if  any)  retained  to  secure  the  repayment  of  the  advance, 
and  such  last-mentioned  apportionment  may  be  made  without  the 
consent  of  the  owner  of  the  guarantee  deposit  (i>). 

(3)  Where  any  land  upon  which  portion  of  a  purchase  annuity 
has  been  charged  by  the  Land  Commission  is  conveyed  to  the 
proprietor  of  a  holding  subject  to  a  purchase  annuity,  that  holding 
and  the  land  so  conveyed  shall  be  deemed  one  holding,  and  the 
said  annuity  and  portion  shall  be  payable  in  such  manner  and 
subject  to  such  conditions  as  may  be  prescribed. 


Power  of  L.  C. 

to  apportion 
annuity  and  to 
release  from 
annuity. , 


(a)  Sub-section  three  of  Section  thirty-eight  of  the  Act  of  1896 
is  as  follows  :  '•  Where  ■  holding  is  subject  to  the  future  payment  of  an 
annuity,  and  tho  Land  ( Son  mission  sell  it  in  lots,  or  in  tbe  exercise  of  their 
unil'-r  tin-  Land  Purchase  Acts  authorise  the  subdivision  of  the 
holding,  the  Land  Commission  may  apportion  tho  annuity  in  such  mnnner 
pedient,  or  may.  if  they  think  fit.  make  an  order  discharging 
any  such  portion  of  the  holding  as  aforesaid  from  any  further  liability  for 
»uch  annuity,  or  any  part  thereof,  or  any  arrears  thereof." 

This  Sub-section  apparently  only  applied  where  the  sale  or  subdivision 
was  made  subsequently  to  the  passing  of  the  Act  of   1896.     The  Section 
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mow  being  noted  bmImi  it  applicable  to  sales  ami  subdivisions  prior  to  that      Part  I. 

date.  _     . 

Sects    67   G9 
(b)  Prior  to  the  Act  of   1903,  whoro  a  holding  was  subdivided,  tho  Land 

('oiniiiission  wore  in  tho  ha  hit   of  apportioning  tho  guarantoo  depomt,  pro-  of  guarantee 

vided  that  tho  ownor  thereof  consented,  but  not  otherwise     As  to  guarantee  deposits. 

deposits  generally,  seo  notes  to  Soction  11,  ante  p.  33,  and  notes  to  Section 

08,  infra. 

68. — (1)  Sub-section  two  of   Section  twenty-nine  of   the  Act  of  Extension  of 

1  on/.      /    \     /      1   •    i  ii  i  -r  i      r*  •       •  i  59  &  60  Vict. 

Ihihi  (ii)  (which  enables  the  Land   Commission  to   pay   the   person  c.  47,  s.  29  (2) 
entitled  thereto  the  whole  or  any  part  of  a  guarantee  deposit)  shall  deposits  under 
apply  to  any  such  deposit  made  or  retained  in  respect  of  advances  chase  Acts, 
under  any  of  the  Land  Purchase  Acts. 

(2)  Sub-section  three  of  the  said  Section  twenty-nine  (b)  is  hereby 
repealed. 

(a)  Sub-section  two  of  Section  twenty-nine  of  the  Act  of  1896  Release  of 

is  as  follows  :  "  The  Land  Commission  may,  if  they  think  fit,  on  application,  fjjjjosits''6 
pay  to  the  person  entitled  thereto  the  whole  or  any  part  of  the  guarantee 
deposit  made  or  retained  in  respect  of  advances  under  the  Purchase  of  Land 
(Ireland)  Act,  1891,  or  the  Redemption  of  Rent  (Ireland)  Act,  1891,  except 
in  a  case  where  any  part  of  the  deposit  has  been  actually  applied  in 
pursuance  of  the  Land  Purchase  Acts." 

(b)  Sub-section  three  of  the  said  Section  twenty-nine  provided  that, 
in  the  case  of  advances  made  under  the  other  provisions  of  the  Land  Pur- 
chase Acts,  a  portion  of  the  guarantee  deposit,  equal  to  the  amount  of  the 
advance  repaid  at  the  end  of  any  decade,  might  be  released.  Sub-section 
two  of  the  said  Section  29  having  been  extended  by  the  Section  now  being 
noted  to  guarantee  deposits  retained  in  respect  of  advances  made  under 
any  of  the  Land  Purchase  Acts,  Sub-section  three  is  no  longer  necessary, 
and  is  therefore  repealed. 

As  to  guarantee  deposits  generally,  see  notes  to  Section  11,  ante  p.  33. 
As  to  apportionment  of  guarantee  deposits,  see  Section  67,  ante  p.  146. 

69. — (1)  Where    an   advance    under   the   Land    Purchase    Acts  provisions  in 
has  been  made  for  the  purchase  of  any  land  an  order  of  the  Land  &^* of  applicant 
Commission   charging    the   land   shall    be   valid   and   effectual   not- for  m  advance- 
withstanding  that  the  applicant  for  the  advance  may  have  died. 

(2)  Where  the  applicant  for  the  advance  has  died,  and  there  is  no 
legal  personal  representative  of  such  applicant,  or  no  legal  personal 
representative  whose  services  are  available  for  the  sale  under  the 
Land  Purchase  Acts,  the  Land  Commission  may,  on  such  terms  and 
conditions  (if  any)  as  they  may  think  fit,  appoint  any  proper 
person  to  be  administrator  of  the  deceased  applicant  limited  to  the 
purposes  of  that  sale,  and  such  limited  administrator  shall,  for  those 
purposes,  represent  the  deceased  applicant  in  the  same  manner  as  if 
the  applicant  had  died  intestate  and  administration  had  been  duly 
granted  to  such  limited  administrator  of  all  the  personal  estate  and 
effects  of  the  deceased  applicant  (a). 
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Iakt  I.  (3)  General  rules  under  Sub-section  two  of  Section  twenty-three 

Sects.  69-71.  °f  ^ne  Local   Registration  of  Title  (Ireland)  Act,  1891,  shall  provide 
64  A  56  Vict      ^or  *ne  registration  of  the  owner  of  the  land  in  any  case  to  which 


c.  6ft 


this  Section  applies  (b). 


Power  of  L.  C. 

to  appoint 
iKliiiinistraton. 

Practice. 


(a)  As  to  the  power  of  the  Land  Commission  to  appoint  administrators 
in  connection,  with  proceedings  under  the  Land  Acts,  see  note  (c)  to  Section 
•_\  ante  p.  10. 

As  to  the  procedure  under  this  Sub-section,  see  Order  XVIII.  of  tl>t> 
Rules  of  4th  December  1903,  post  p.  535. 

(6)  No  Rules  have  been  made  under  this  Section  up  to  the  time  of 
writing  (January  1905)  ;  nor  is  there,  it  is  believed,  any  intention  of  making 
such  Rules. 


Removal  of 
restraints  on 
alienation. 


S3  &  34  Vict 
c.  46. 


70.  For  the  purposes  of  a  sale  under  the  Land  Purchase  Acts, 
all  covenants,  agreements,  and  conditions  in  any  lease  or  fee  farm 
grant  prohibiting,  restraining,  or  tending  to  restrain  the  alienation 
of  any  land  held  thereunder,  shall  be  deemed  to  be  wholly  void  and 
inoperative,  and  so  much  of  Section  thirty-three  of  the  Landlord  and 
Tenant  (Ireland)  Act,  1870,  (a)  and  Section  twenty-nine  of  the  Act 
of  1881  (b)  as  requires  the  waiver  or  determination  of  such  pro- 
hibition is  hereby  repealed. 


The  insertion  of  this  Section  was  to  a  great  extent  due  to  the  decision 
in  M'NauTs  Estate  [1902],  1  I.  R.  114  (overruling  Billing  v.  Welch  (I.  R. 
6  C.  L.  88)  ),  by  which  it  was  held  that  a  covenant  in  a  fee  farm  grant  made 
under  the  Renewable  Leasehold  Conversion  Act,  to  pay  an  additional  rent 
if  the  grantee,  his  heirs  or  assigns,  should  alien  the  lands,  without  consent, 
to  a  person  other  than  the  child  or  grandchild  of  the  person  so  aliening  tho 
same,  was  valid  ;  and  that  regard  must  be  had  to  it  in  fixing  the  redemption 
price  of  the  fee  farm  rent.  See  also  M'NauVs  Estate  [1903],  1  I.  R.  250,  whero 
Meredith,  J.,  held  that  the  additional  rent  became  payable  on  the  execu- 
tion of  the  vesting  order,  and  that  therefore  the  entire  additional  rent,  and 
not  merely  the  prospective  liability  thereto,  should  be  redeemed. 

(a)  Section  thirty-three  of  the  Landlord  and  Tenant  (Ireland)  Act, 

1870,  provided  that,  "  No  sale  shall  be  made  under  this  part  of  this  Act  by 
a  landlord  being  the  owner  of  a  leasehold  under  a  lease  containing  a  pro- 
hibition against  alienation  unless  such  prohibition  has  determined  or  is 
waived."  This  portion  of  the  said  Section  33  is  repealed  by  the  Section 
now  Doing  noted. 

(6)  Section  twenty-nine  of  the  Act  of  1881  provided  that  "  this  part 
of  thin  Act  shall  not  empower  the  owner  of  a  leasehold  holding  under  a  lease 
<<>nt. lining  a  prohibition  against  alienation  to  sell  such  leasehold  unless 
such  prohibition  is  determined  or  is  waived."  This  portion  of  tho  said 
Section  29  is  repealed  by  the  Section  now  being  noted. 


QshUmm 

of  law. 


71.  The  determination  of  any  question  of  law  arising  under  the 
Land  Purchase  Acts  may,  on  the  application  of  any  person  interested, 
or  without  such  application  with  the  consent  of  the  Lord  Chancellor, 
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be  transferred  by  the  Judicial  Commissioner,  if  he  thinks  fit,  in  such  Parts  I. -II. 
manner  as  Rides  under  the  Judicature  (Ireland)  Acts,  1877  to  1897,  gectj[~7i_73 
(a)  may  direct,  from  the  Land  Commission  to  any  Division  or  Judge 
of  the  High  Court,  and  any  such  determination  shall  have  the  effect 
of  and  be  subject  to  the  same  right  of  appeal  as  a  final  order  of  the 
High  Court. 

(a)  See  Order  LIV.,  C,  of  The  Rules  of  the  Supreme  Court  (Ireland),  1905, 
post  p.  352. 


PART  II. 

Congested  Districts. 
72. — (1)  The  sums  required  by  the   Congested  Districts   Board  Advances  to 

Coneested 

for  advances  for  the  purchase  of  land  shall  be  paid  to  them  out  Districts  Board, 
of  advances  made  by  the  National  Debt  Commissioners  to  the  Land 
Commission  under  this  Act,  and  all  payments  so  made  shall  be 
deemed  to  be  advances  made  to  the  Land  Commission  for  the 
purposes  of  the  Land  Purchase  Acts,  and  shall  be  treated 
accordingly. 

(2)  Until  the  Congested  Districts  Board  have  disposed  of  the 
land  so  purchased  by  them  to  purchasers  under  the  Land  Purchase 
Acts,  interest  shall  be  paid  by  the  Board  to  the  Land  Commission 
at  the  rate  of  two  and  three-quarters  per  cent,  per  annum  on  all 
sums  so  advanced,  and  for  the  time  being  outstanding,  in  such 
amounts  and  at  such  times  as  may  be  prescribed :  Provided  that 
if  after  the  expiration  of  five  years  any  land  so  purchased  has  not 
been  disposed  of,  payments  on  account  of  sinking  fund,  at  the  rate 
of  ten  shillings  per  cent,  per  annum,  shall  be  made  by  the  Board 
to  the  Commission.  All  such  interest  and  sinking  fund  payments 
shall  be  a  charge  on  and  paid  out  of  the  annual  income  of  the  Board. 

(3)  Regulations  made  by  the  Treasury  may  provide  that  where 
the  Congested  Districts  Board  have  expended  money  on  the  improve- 
ment of  an  estate,  and  in  consequence  have  sold  parcels  of  that 
estate  at  an  enhanced  price  to  tenants  or  others,  the  National  Debt 
Commissioners  may  advance  to  the  Land  Commission,  for  repayment 
to  the  Congested  Districts  Board,  such  sums  as  represent  the  increase 
of  price  consequent  on  the  improvements. 

73.  For  the  purposes  of  the  Guarantee  Fund  a  congested  districts  As  to  Guarantee 

......     Fund  in  a  con- 

county   shall  cease  to  be   separated  from  the  county  in  which  it  is  gested  districts 
geographically    situate,    and    the   local    grants,    under   the    accounts 
headed  "  Model  Schools  and  National  Schools,"  shall  form    part  of 
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Part  II.     the  contingent  portion  of  that  fund  throughout  the  whole  adminis- 
Sect8~73-77   trative  county,  and  the  interest  on  the  Church  Surplus  Grant  shall 
cease   to  form   part   of   that   fund   in   any   electoral  division  of  the 
county. 

Limit  as  to  74.  There  shall  not  be  at  any  time  vested  in  the  trustees  of  the 

laaivwM        Congested    Districts    Board    untenanted    lands    exceeding    in    the 

aggregate,  according  to  the  estimate   of   the  Land   Commission  as 

approved   by  the  Treasury,  the  capital  value   of    thirty   times   the 

interest  on  the  Church  Surplus  Grant. 

s»ie»bTCon-  75. — (1)  Where   the   Congested    Districts   Board    purchase   land 

Board  to  certain  for  the  benefit  of  a  congested  districts  county,  they  may  sell  under 
the  Land  Purchase  Acts  any  parcels  thereof,  which  are  not  required 
for  tenants  of  holdings  in  that  county,  to  any  tenants  or  propriet<  n 
of  holdings,  not  exceeding  five  pounds  in  rateable  value,  on  an 
estate  adjacent  to  or  in  the  neighbourhood  of  that  land,  or  to  any 
sons  of  such  tenants. 

(2)  The  provisions  of  this  Act  with  respect  to  the  application  of 
the  Land  Purchase  Acts  to  parcels  of  land  shall  apply  in  the  case 
of  the  sale  of  any  such  parcel. 

Limit  of  ad-  76. — (1)  Where  a  parcel  of  an  estate  purchased  by  the  Congested 

ofrendor***      Districts  Board  is  resold  to  the  vendor  or  to  the  trustees  of  a  settle- 
re-purc  aa  ng.    men^  an  advance  under  the  Land  Purchase  Acts  may  be  made  to 

him,  not  exceeding  in  any  case  one-third  of  the  purchase  money  of 

the  estate,  or  twenty  thousand  pounds,  whichever  is  the  less. 

(2)  Sub-section  four  and  Sub-section  six  of  Section  three  of  this 

Act  shall  apply  in  the  case  of  any  land  in  respect  of  which  an  advance 

is  made  in  pursuance  of  this  Section. 

E«tatc«  in  Court  77. — (1)  For  the  purpose  of  the  purchase  by  the  Congested 
andMnendment  Districts  Board  of  an  estate  from  the  Land  Judge,  the  provisions 
Ki*trat"ntofre  °f  this  ^cfc  w*tn  '  *'"I" '' 'f  to  the  powers  and  duties  of  the  Land  Judge 
twBoard:h**ed  *n  relati°n  to  an  offer  of  the  Land  Commission,  shall  apply  with  the 
substitution  of  the  Congested  Districts  Board  for  the  Land  Com- 
mission. 

(2)  An  order  of  the  Land  Judge  declaring  the  Congested 
Di-tricts  Hoard  to  be  purehas.  i  s  of  any  land  shall  have  the  effect 
of  a  conveyance  made  by  him,  and  shall  also  vest  in  t.1 1«-  Board  the 
right  to  collect  and  recover  any  arrears  of  rent  specified  in  the  order, 
and  a  certified  copy  of  the  order  shall  be  transmitted  to  the  register- 
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ing  authority  under  the  Local  Registration  of   Title  (Ireland)  Act,     Pakt  It. 
1891,  and  tho  trustees  of  the  Board  shall  thereupon  be  registered  gectJ~T7.  80 
under  that  Act  as  the  absolute  owners  of  the  land.  M&wvict. 

C.  00. 

When  an  offer  is  made  by  the  Congested  Districts  Board  under  this 
Section,  the  provisions  of  Section  40  of  the  Act  of  1896  are  suspended.  D.  J. 
Burke' s  Estate,  38  I.  L.  T.  R.  198.  See  also  Section  1  of  the  Congested 
Districts  Board  (Ireland)  Act,  1899,  which  does  not  appear  to  have  been 
referred  to  in  that  case.* 

78.  The  Congested  Districts  Board  shall  have,  in  the  case  of  an  Regulations 
estate  purchased  by  them,  all  the  powers  with  respect  to  regulations  on  tJSE* 
authorising  the  cutting  or  making  of  turf  on  holdings,  conferred  on  byBoard. 
the  Land  Commission  by  the  provisions  in  that  behalf  of  Part  One 
of  this  Act,  and  those  provisions  shall  apply  accordingly   with  the 
substitution     of     the     Congested    Districts    Board    for    the    Land 
Commission. 

79. — (1)  The  Congested  Districts  Board  may  enter  into  agree- Purchase  of 
ments  for  the  purchase  of  land  from  any  person  who  may  be  certified 
by  the  Estates  Commissioners  to  be  a  person  who  may  be  dealt  with 
as  the  owner  of  the  land  in  accordance  with  the  provisions  of  Part 
One  of  this  Act  or  otherwise,  and  those  Commissioners  shall,  in 
such  manner  as  may  be  prescribed  by  rules  to  be  made  by  the 
Lord  Lieutenant,  prepare  all  such  agreements  and  make  orders 
consequential  thereon  vesting  land  in  the  trustees  of  the  Congested 
Districts  Board,  f 

(2)  Where  a  vesting  order  is  made  in  pursuance  of  this  Section 
the  purchase  money  shall  be  distributed  by  the  Land  Commission  in 
like  manner  as  if  it  were  the  purchase  money  of  land  vested  in  the 
Commission,  and  all  the  Provisions  of  Part  One  of  this  Act  with 
respect  to  the  distribution  of  the  purchase  money  of  land  so  vested 
shall  apply  accordingly.* 

As  to  the  practice  under  this  Section,  see  Order  V.  of  Rules  of  4th 
December  1903  (post  p.  524),  also  Order  IX.,  Rules  3  and  12  of  same  Rules 
(post  pp.  528  and  531). 

80.  Where  an  application  is  made  to  the  Land  Commission  for  Provisions 
an  advance  under  the  Land  Purchase  Acts  to  a  person  purchasing  to  sanction 
any   land   from   the   Congested    Districts   Board,    and    that    Board 
certify  that  the  land  is  in  their  opinion  sufficient  security  for  the 
repayment   of   the   advance,    the    Land    Commission    shall    sanction 
the  advance. 


*  See  Addenda. 

t  Rules  were  made  under  this  Section  on  25th  March  1904,  post  p.  326. 
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Parts  81.  If  at  any  time  the  arrears  of  any  purchase  annuity  payable 

II~111-  in  respect  of   an  advance,  sanctioned  in  pursuance  of  a  certificate 

Sectt.  81-86.  of  the  Congested  Districts   Board,  are  declared  by  the  Land  Com- 

irrecover»t>ie  mission  to  be  irrecoverable,  that  Board  shall  pay,  out  of  the  interest 

nuities  to  be  on  the  Church  Surplus  Grant,  to  the  Land  Purchase  Account,  the 

paid  out  of  .    , , 

interest  on        amount  of  those  arrears. 

Church  Surplus 

Amendment  of  " — 0)  ^ne  Congested  Districts  Board  may  exercise  the  powers 

1  Edw.  7,  c.  3*    conferred  on  them  by  Section  one  of  the  Congested  Districts  Board 

as  to  request  J  ° 

by  tenants,  and  (Ireland)  Act,   1901,  on  a  request  made   by   not   less   than   three- 
order  respecting  x  \  •  * 
charges,  &c       fourths  in  number  and  rateable  value  of   the  tenants   of  holdings 

situate  on   any  townlands  which  would  be  affected  by  the  exercise 

of  those  powers  in  the  event  of  the  request  being  acceded  to. 

(2)  The  provisions  of   the  said  Section   one  as   to  an   order  of 

the     county     court     respecting     charges,    liabilities,    and     equities 

affecting  a  tenant's   interest  in  a  holding  shall  apply  where,   with 

the  consent  of  a  tenant,  the  area  of  his  holding  is  altered,  or  he  is 

put   into   possession  of  a  new  holding,   by    the   Congested  Districts 

Board.* 

Resumption  83.  The   resumption  of  a  holding  during  the  continuance   of  a 

of  holdings  r  .        . 

by  Congested      statutory  term  by  the  Congested  Districts  Board  may  be  authorised 
Districts  Board.  J  J  °  J 

under  Sub-section  six  of  Section  five  of  the  Act  of  1881  for  the 
purposes  of  migration  or  the  enlargement  of  holdings,  in  addition 
to  the  purposes  specified  in  that  Sub-section,  f 

Under-Secre-  84.  The    Under-Secretary    to    the    Lord     Lieutenant    shall    be 

tary  to  be  m  * 

member  of        ex-officio  a  member  of  the  Congested  Districts  Board  in  lieu  of  the 

Board.  M  .     7  . 

member  of  the  Land  Commission  nominated  under  Sub-section  one 
of  Section  thirty-four  of  the  Act  of  1891. 

Repeal  of  85.  Section  eighteen  of  the  Agriculture  and  Technical  Instruction 

a  60,  a  la         (Ireland)  Act,  1899,  which  makes  provision  with  respect  to  congested 
districts  counties,  is  hereby  repealed. 


PART    III. 

Land  Law. 

As  to  Land  86. — (1)  The  Lord  Chancellor  may  nominate  any  Judge  of  the 

High  Court,  other  than  the  Lord  Chief  Justice  and  the  Master  of 
the  Rolls,  to  act,  for  the  time  specified  by  him,  as  an  additional 
Judicial    Commissioner  of   the    Land    Commission    for  the   purpose 

•  See  Sect.  1  of  Consented  District*  Board  Act,  1001,  pott  p.  221,  and  wee  Consented  Districts 
Board  Rule*  of  24tb  February  1002,  pott  p.  310. 

t  See  Sect.  2  of  Congested  District*  Board  Act.  1  "01,  pott  p.  223. 
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of  hearing  appeals  under  the  Land   Law  Acts,  and  the  Judge   so    Part  in. 
nominated  shall,  during  that  time,  have  the  same  jurisdiction  as  the  ■M*TT«  m 

Judicial  Commissioner  appointed  under  the  Act  of  1881. 

(2)  A  Judge  of  the  High  Court  appointed  before  the  first  day 
of  January  one  thousand  nine  hundred  and  two  shall  not  without 
his  own  consent  be  nominated  under  this  section. 

(3)  The  Honourable  Gerald  FitzGerald,  one  of  the  Land  Com- 
missioners, shall,  for  the  purposes  of  the  Land  Law  Acts  and  Land 
Purchase  Acts,  but  not  further  or  otherwise,  in  addition  to  his 
existing  powers,  have  all  the  jurisdiction  and  powers  of  a  Judicial 
Commissioner,  with  the  same  rank  and  tenure  of  office  as  if  he 
had,  at  the  commencement  of  this  Act,  been  appointed  a  Judicial 
Commissioner  under  the  Act  of  1881,  and  shall  be  entitled  to  a 
superannuation  allowance  calculated  on  a  salary  of  two  thousand 
five  hundred  pounds  and  otherwise  in  accordance  with  the  provisions 
of  the  Superannuation  Acts,  1834  to  1892. 

(4)  The  Right  Honourable  Frederick  Stringer  "Wrench  shall, 
if  he  is  nominated  as  an  Estates  Commissioner,  be  paid,  in  addition 
to  his  present  salary,  a  salary  of  five  hundred  pounds  out  of  money 
provided  by  Parliament. 

(5)  Murrough  O'Brien,  esquire,  one  of  the  Land  Commissioners, 
and  the  two  Estates  Commissioners  appointed  by  His  Majesty,  shall 
be  entitled  to  superannuation  allowances  in  accordance  with  the 
provisions  of  the  Superannuation  Acts,  1834  to  1892. 

87.  A   sub-commission   shall,   for    the    purpose    of   hearing    any  Constitution 
application  under  the  Land   Law  Acts,  consist  of  one  legal  assistant  misston.°m 
commissioner  and  one  lay  assistant  commissioner. 

88. — (1)  Any  person  aggrieved  by  any  order    made,  under   the  Appeals  under 
Land  Law  Acts,  by  one  Commissioner,  not  being  a  Judicial  Com-  Land  ***  AcU' 
missioner,   or  by   a  sub-commission,  may  apply  for  a  re-hearing  to 
the  Land    Commission,  and   that  Commission  may  confirm,  modify, 
or  reverse  such  order. 

(2)  All  appeals  under  Section  forty-seven  of  the  Act  of  1881 
or  re-hearings  under  this  Section,  and  all  re-hearings  in  pursuance 
of  requisitions  under  Section  forty-four  of  the  Act  of  1881,  shall 
be  heard  and  determined  by  one  Judicial  Commissioner,  with  the 
assistance  of  one  specially  qualified  lay  assessor,  who  shall  hear 
the  evidence  and,  on  the  application  of  either  of  the  parties,  inspect 
the  holding,  and  report  thereon  to  the  Judicial  Commissioner  in  the 
prescribed  manner. 

(3)  On  the  hearing  of  any  appeal,  or  on  any  re-hearing  notice 
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of  which  is  lodged  after  the  commencement  of  this  Act,  evidence 
which  could  have  been,  but  was  not,  produced  in  the  Court  below, 
shall  be  admitted  on  special  grounds  only,  and  not  without  special  leave 
of  the  Judicial  Commissioner  who  hears  the  appeal  or  re-hearing. 

(4)  In  the  case  of  any  appeal  or  re-hearing  where  an  issue 
of  fact  is  raised  which  was  raised  before  the  Court  below,  and 
the  Judicial  Commissioner  who  hears  the  appeal  or  re-hearing  is 
satisfied  that  the  appellant  did  not  produce  before  that  Court 
material  evidence  on  that  issue  which  was  in  his  possession  or 
within  his  procurement,  he  may  order  the  appellant  to  pay  the 
whole,  or  such  portion  as  he  may  think  fit,  of  the  costs  of  the  appeal 
or  re-hearing. 

(5)  Rules  under  Section  fifty  of  the  Act  of  1881  may  be  made 
by  the  Judicial  Commissioners  with  the  approval  of  the  Lord 
Chancellor  with  respect  to  the  proceedings  under  this  Section  in 
appeals  and  re-hearings,  and  those  rules  shall  among  other  things 
provide  for  an  ad  valorem  scale  of  fees  to  be  paid  on  notices  of 
appeal  or  re-hearing  (a). 

(a)  Rules  under  this  Section  were  issued  on  23rd  April  1904,  Hid  will 
be  found  at  p.  338,  post. 


Onlen  for 
framing  lists 
of  MMMm 


89.  General  orders  may  be  made  by  the  Judicial  Commissioners, 
with  the  approval  of  the  Lord  Lieutenant  and  the  Treasury,  for  the 
framing  of  lists  of  persons  of  skill  and  experience  in  agriculture  to 
act  a-s  assessors  under  this  Part  of  this  Act,  and  for  the  ascertain- 
ment of  their  functions  and  remuneration,  and  every  person  for  the 
time  being  named  in  any  such  list  shall  give  his  attendance  according 
to  general  orders.* 


Variable  head 
rents. 


63  4  64  Virt. 
C  58. 


90.  Where,  by  reason  solely  of  the  non-publication  of  the  average 
pried  of  produce  in  the  Dublin  Gazette,  it  has  become  impossible, 
in  the  absence  of  other  provision,  to  determine  the  amount  by 
which  any  variable  rent,  calculable  upon  an  average  of  prices, 
should  be  varied,  Sections  two  and  three  of  the  Tithe  Rent-charge 
(Ireland)  Act,  1900,  shall  apply  as  from  the  commencement  of  this 
Act  in  the  case  of  such  variable  rents,  and  the  words  "tithe  rent- 
charge,"  in  the  said  Sections,  >li;ill  be  deemed  to  include  any  variable 
rent  iis  aforesaid. 


Rents  variable 
in  accordance 
with  price  of 


Prior  to  tho  Tithe  Rant  charge  Act,  1900)  tithe  raitt-eharges  and  certain 
other  rateable  ranta  wan  Habit  to  !>••  baeraaaad  or  dimioiahad  i>y  the  Coorti 

..f  go  irt.  i    -  >nlauce  with  the  rise  and  fall  in  the  price  of   BOTH 

us   pulili.-he,!   in    the    Dnhlin   Gazette.     On   the    1st  of  September    1887    the 

•  &•»•  Oeaanl  Oraanei  rtt  Kewafear  ieos,  po$t  p.  321. 
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Dublin  Gazette  altered  the  method  in  which  they  published  the  prices  of     Part  III. 

corn.  I mt  it  was  considered  that  the  figures  which  they  continued  to  give       _  ~7~ 

wots  sufficient  to  base  the  calculation  necessary  for  the  variation  of  tithes 

and  variable  rents.     In  the  year   1898,  however,  this  view  of  the  matter  ?'tt'1"re  °f 

.     ..  •   •       .<  »    n     ,  .«         .  m.       -,  ,-,,.,    ,  ,  ,    Dublin  Uazetti 

was  challenged  in  the  case  of  R.  (Metge)  v.  The  Justices  of  Meath  [1898],  to  publish 

2  I.  R.  592,  624,  when  the  Court  of  Appeal  decided  that   in   consequence  prices, 
of   the   Dublin   Gazette  having  failed  since  1st  September  1887  to  publish 
the  true  average  prices  of  corn,  the  Courts  of  Quarter  Sessions  had  no  juris- 
diction to  vary  tithe  rent-charges.     The  principles  laid  down  in  this  case 
were  of  course  equally  applicable  to  variable  head  rents. 

To  meet  the  difficulty  which  had  thus  arisen  the  Tithe  Rent-charge  Act,  Provisions  of 
1900,  was  passed.       By  Section  2  of  that  Act  the  Land  Commission  are  cna*    A"t 
directed—  1900. 

( 1 )  To  ascertain,  for  each  county  in  Ireland,  by  what  average  percentage 
the  rents  which  have  been  fixed  in  that  county  for  a  first  statutory  term 
during  a  period  of  fifteen  years  ending  in  the  year  1900  have  been 
varied. 

(2)  To  ascertain  for  each  county,  in  respect  of  every  subsequent  period 
of  fifteen  years,  the  average  percentage  of  variation  in  judicial  rents  payable 
during  a  second  or  subsequent  statutory  term,  as  compared  with  the  judicial 
rents  payable  during  the  preceding  statutory  term. 

(3)  To  publish  a  certificate  giving  such  particulars  in  the  Dublin  Gazette. 
Section  3  provided — 

(1)  That  during  the  period  of  fifteen  years,  dating  from  1st  November 
1900,  every  tithe  rent-charge  should  be  deemed  to  be  varied  from  the  amount 
at  which  it  stood  on  22nd  August  1884,  by  a  sum  equivalent  to  the  average 
percentage  ascertained  by  the  Land  Commission  as  aforesaid  in  respect 
of  the  county  out  of  which  the  tithe  is  payable. 

(2)  That  during  the  second  and  every  subsequent  period  of  fifteen  years 
every  tithe  rent-charge  should  be  deemed  to  be  varied  from  the  amount 
at  which  it  stood  immediately  before  the  commencement  of  such  period 
by  a  sum  equivalent  to  the  average  percentage  ascertained  by  the  Land 
Commission  in  respect  of  the  second  and  every  subsequent  period  of  fifteen 
years  mentioned  in  Section  2. 

(3)  That  after  the  passing  of  the  Act  no  tithe  should  be  varied  except 
in  accordance  with  the  provisions  of  the  Act. 

The  text  of  Sections  2  and  3  will  be  found  in  Appendix  B,  post  pp.  220, 
221. 

The  Tithe  Rent-charge  Act,  1900,  did  not  apply  to  variable  rents,  and  Tithe  Rent- 
no  means  of  dealing  with  such  rents  existed  until  the  passing  of  the  Section  SdnokMrt* 
now  being  noted.     By  virtue  of  it,  these  variable  rents  can  now  be  varied  to  rents, 
in  the  same  way  as  tithes. 

The  Land  Commission  published  in  the  Dublin  Gazette  of  26th  October  Table  of  re- 
1900  the   following  Table,  showing  the  variation  in  rents  fixed  for  a  first  rents!"1 
statutory  term : — 


Name  of  County. 


Province  of  Ulster. 
Reduction.  Name  of  County.  Reduction. 


Antrim 21-7 

Armagh 24 -0 

Cavan 220 

Donegal 21  0 

Down 211 


Fermanagh 20-0 

Londonderry     .     .     .     .  21-3 

Monaghan 24-4 

Tyrone 207 
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Name  of  County. 

Carlow 84*8 

Dublin 220 

Kildare 197 

Kilkenny 24- 1 

King's 206 

Longford 24-8 


Province  of  Lkinstkk. 

Reduction.            Name  of  County.                Reduction. 
Louth 83*6 


Meath 19-7 

Queen's 23-7 

Westmeath      .     .     .     .  19-3 

Wexford 84*1 

Wicklow 82*1 


Name  of  County. 


Clare 
Cork  . 
Kerry 


Province  of  Munster. 

Reduction.  Name  of  County.  Reduction. 

Limerick 86*8 

Tipperary 23  4 


26-9 
250 
88*8 


Waterford -J7  4 


Name  of  County. 


Province  of  Connauoht. 


Reduction. 


Galway 86*0 

Leitrira 25-4 

Mayo 19-1 


Name  of  County. 

Roscommon 
Sligo .     .     . 


Reduction. 

.     23  4 
.     23  1 


Date  from 
which  reduced 
rent  run*. 


The  provisions  of  the  Section  now  being  noted  were  considered  in  The 
Irish  Land  Commission  v.  Viscount  Massereene  and  Ferrard  [1904],  2  I.  R. 
502,  in  which  a  case  was  stated  for  the  opinion  of  the  King's  Bench  Division. 
The  questions  for  the  opinion  of  the  Court  were  : — 

(1)  Is  the  defendant  entitled  under  the  provisions  of  Section  90  to  a 
variation  in  the  quarterly  gale  of  rent  which  fell  due  on  1st  November  1903  ? 

(2)  If  the  defendant  is  not  entitlod  to  a  variation  in  the  gale  falling  due 
on  1st  November  1903,  what  is  the  first  gale  in  respect  of  which  he  will  ho 
so  entitled  ? 

(3)  For  what  period  of  time  will  the  defendant  be  entitled  to  the  varia- 
tion effected  under  Section  90  as  aforesaid  ?  Will  it  be  twelve  or  fifteen 
years  from  the  date  of  the  passing  of  the  Irish  Land  Act,  1903  ? 

The  Court  answered  the  first  question  in  the  negative,  holding  that  this 
gale  was  outside  the  benefit  of  the  Act,  which  was  not  intended  to  apply 
retrospectively.  The  Court  declined  to  answer  the  other  questions,  which 
were  of  a  speculative  character. 

The  Section  now  being  noted  is  apparently  only  applicable  to  leases 
and  grata  in  which  the  rent  is  variable,  solely  in  accordance  tvith  the  prices 
published  in  the  "  Dublin  Gazettf."  If  the  lease  or  grant  provides  for  an  alter- 
natui-  method  of  varying  the  rent,  then  apparently  the  Section  does  not 
apply.  If  this  be  so,  the  Section  is  not  applirahle  to  leases  and  grants  under 
the  Trinity  College  Duhlin  Leasing  and  Perpetuity  Act.  1861,  M  the  rent 
reserved  by  such  leases  and  grants  is  variahlr  either  in  accordance  with 
the  Government  returns  of  prices,  or  in  ace  irdanee  with  prices  to  he  ascer- 
tained by  arhitrators  appointed  under  the  Act.* 


*  The  writer's  attention  waa  drawn  to  this  point  l>y  Mr.  OifTord,  solicitor,  who  had  consulted 
counsel  relative  thereto. 
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91.  In   tin-  construction  of   Hub-section   three  of  Section   five  of        Parts 
the  Act  of  1896,  the  words  "tenants  in  common"  shall  bo  deemed     HI.-IV. 
to    include   two   or    more    persons   between   whom   the   holding   is  Beets.  91-94. 
divided.  subdivided 

holdings. 

Sub-section  (3)  of  Section  f>  of  the  Act  of  1896  provided  that,  "  Whore 
a  holding  is  held  by  joint  tenants  or  tenants  in  common,  and  such  tenants 
line  worked  and  occupied  soparato  portions  thereof,  and  the  division  of 
the  holding  was  made  prior  to  the  passing  of  the  Land  Law  (Ireland)  Act, 
1887,  the  Court,  on  the  application  of  any  joint  tenant  or  tenant  in  common, 
may,  if  they  think  that  it  is  just,  fix  a  fair  rent  upon  the  portion  of  the  hold- 
ing so  separately  occupied.   .   .   ." 

It  was  decidod  in  Riversdale  v.  Gethins  [1899],  2  I.  R.  81,  that  the  words 
joint  tenants  or  tenants  in  common  "  must  receive  a  strictly  legal  con- 
struction, and  that  the  Sub-section  did  not  apply  where  a  holding  had  been 
subdivided  between  a  number  of  tenants,  who  had  not,  and  never  had,  any 
privity  of  estate,  title,  possession,  occupation  or  interest. 

The  Section  now  being  noted  is  no  doubt  intended  to  meet  this  decision. 

It  was  decided  by  Wade,  A.  L.  C,  in  Campbell  and  Madden  v.  Lord 
O'Neill,  38  I.  L.  T.  R.  14,  that  where  an  originating  notice  to  fix  a  fair  rent 
was  served  prior  to  the  passing  of  the  Act  of  1903,  Section  91  of  that  Act 
should  be  given  a  retrospective  operation,  and  Section  5  (3)  of  the  Act  of 
1896  construed  in  the  sense  prescribed  by  the  Act  of  1903. 

92.  The   period  within  which  an  address  may  be  presented   in  Amendment  of 

r  i       44  &  45  Vict 

respect  of  rules  under  Section  fifty  of  the  Act  of   1881,  or  under  c  49,  s.  50  (3) 

.  111  inip  ,  a»  to  time 

that   Section   as  amended   by  any    enactment,  shall   be  iorty  days  within  which 

,      .  ■,         111  address  may 

instead  01  one  hundred  days.  be  presented. 


PART   IV. 

Amendment  of  Labourers  (Ireland)  Acts,   1883  to  1896. 

93.  The   expression   "agricultural    labourer"    in   the    Labourers  Extension 

.  of  Acts  to 

(Ireland)  Acts,  1883  to  1896,  and  this  Act  shall  include  any  person  agricultural 
(other  than  a  domestic  or  menial  servant)  working  for  hire  in  a 
rural  district  whose  average  wages,  in  the  year  preceding  the 
lodgment  of  any  representation  under  the  Labourers  (Ireland) 
Acts,  1883  to  1896,  affecting  him,  do  not  exceed  two  shillings  and 
sixpence  a  day,  and  who  is  not  in  occupation  of  land  exceeding  one 
quarter  of  an  acre. 

94.  Before   a   sanitary   authority  provide   in   any   improvement  Locality  sug- 
scheme  for  the  erection  of  new  buildings  in  any  locality,  other  than  signatories  of 
that   suggested   by  the   persons  who   signed   the  representation   in  to  be  taken  into 
pursuance   of   which   the    scheme   is   framed,  they   shall   take   into 
consideration    the    wishes    of    those    persons   as    specified    in    the 
representation, 
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P\kt8  95.  Where   any    agricultural   labourer   has    made,    or   concurred 

IV.-V.       in  the  making  of,   a  representation  under  the  Labourers  (Ireland) 

Sects.  95-98.  Acts,    1883    to    1896,   and   within  twelve  months   thereafter   is   dis- 

n.mpensuti.m     missed    from    his    employment,  he  may  apply    to   the    county    court 

to  agricultural     .  *      J  '  ,     ,  ,        ,  ,  ,. . 

laiwurcrs  for      judge  for  compensation,  on  the  ground  that  he  has  been  diimieeed 
missal  iu  by  reason  of  his  having  made,  or  concurred  in   making,  the  repre- 

sentation, and,  if  in  the  opinion  of  the  county  court  judge  he  was 
dismissed  for  the  reason  aforesaid,  the  county  court  judge  may 
award  him  compensation  not  exceeding  three  months'  wages. 

scheme  under  96. — (1)  Where  the  Land  Commission  have  purchased  an  estate, 

uiiKnircrs  Acts 

to  be  framed      or  where  application  is  made  to  the  Commission  to  sanction  advances 
by  Land  Com- 

mission.  for  the  purchase  of  holdings  comprised  in  an  estate,  they  shall  make 

inquiry  as  to  whether  accommodation  is  needed  for  labourers  on  the 
estate,  and,  if  of  opinion  that  such  accommodation  is  needed,  they  shall 
frame  a  scheme  providing  therefor. 

(2)  Every  such  scheme  shall  be  forwarded  to  the  Local  Govern- 
ment Board  for  Ireland  and  the  council  of  the  rural  district  in 
which  the  land  comprised  in  the  scheme  is  situate,  and  shall  be 
deemed  a  representation  made  to  the  council  under  the  Labourers 
(Ireland)  Acts,  1883  to  1896,  and  those  Acts  shall  apply 
accordingly. 

Representa-  97.  A    representation     under    the     Labourers     (Ireland)    Acts, 

Lai"  "irers  Acts.  1883  to  1896,  shall  mean  a  representation  signed  by  not  less  than 
six  persons,  each  one  of  whom  is  either  rated  for  the  relief  of  the 
poor  within  the  sanitary  district  or  is  included  in  the  definition 
of  an  agricultural  labourer  contained  in  the  said  Acts  as  amended 
by  this  Act. 


PART  V. 

Supplemental. 

Definitions.  98.  In  this  Act,  unless  the  context  otherwise  requires — 

(1)  The  expression  "estate"  in  Part  One  of  this  Act  means 
any  lands  which  the  Estates  Commissioners  may  declare 
fit  to  be  regarded  as  a  separate  estate  for  the  purposes 
of  this  Act,  and  the  said  expression  in  Part  Two  of 
this  Act  has  the  same  meaning,  with  the  substitution 
of  the  Congested  Districts  Board  for  the  Estates 
Commissioners:  (a). 
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The   expression  "prescribed,"  in  any  case  not  otherwise      1'aut  V. 

provided  for,   means  prescribed  by   rules  made  by  the      sect.  98. 

Land  Commission  in  the  manner  directed  by  Sub-section 

six  of  Section  twenty-nine  of  the  Act  of  1891  (/;) : 
The  expression  "demesne"  includes  any   mansion   house 

or  other  buildings  thereon  (r)  : 
The  expression  "vesting  order"  includes  fiat: 
The  expressions  "  Registry  of    Deeds "  and  "  Registry  of 

Judgments"  have   the  same   meanings  respectively   as 

in    the     Local    Registration    of    Title    (Ireland)    Act,  54  &  55  Vict. 

1891(d):  c-6a 

The    expression    "the    Land     Purchase    Acts"    includes 

Part    Three    of    the    Act   of    1896,    the    Purchase    of 

Land    (Ireland)    Act,    1901,    the    Purchase    of    Land  1  Edw.  7, 

(Ireland),    No.    2,   Act,    1901,   and    Part   One   of    this C' 

Act  (e) : 
The  expression  "  the  Land  Law  Acts "  means  the  Land 

Law   Acts   as  defined   by  the   Act   of    1896   and   Part 

One  of  that  Act  (/) : 
The  expression  "  the  Act  of  1881  "  means  the  Land  Law  44  &  45  Vict. 

c    40 

(Ireland)  Act,  1881  : 

The  expression  "the    Act  of   1885"  means  the  Purchase  48 & 49  Vict, 
of  Land  (Ireland)  Act,  1885  :  a  73' 

The    expression    "the   Act    of    1887"   means   the   Land  50 & 51  Vict 
Law  (Ireland)  Act,  1887  :  c-  ^ 

The  expression  "the  Act  of  1891"  means  the  Purchase  54  &  55  Vict 
of  Land  (Ireland)  Act,  1891  :  and 

The    expression    "the   Act   of    1896"   means    the    Land  59 & 60 Vict 
Law  (Ireland)  Act,  1896.  c*  *7- 

The  expression  "  the  Public  Works  Acts "  means  the 
Drainage  and  Navigation  (Ireland)  Acts,  1842  to  1857; 
the  Drainage  and  Improvement  (Ireland)  Acts,  1863 
to  1892;  the  Fisheries  (Ireland)  Act,  1846;  the 
Landed  Property  and  Improvement  (Ireland)  Act, 
1847,  and  any  Act  or  enactment  extending,  amending, 
applying,  or  incorporating  the  said  Acts  or  any  of  them 
or  any  part  thereof  ;  and  the  Drainage  Maintenance 
Act,  1866. 
(2)  The  expression  "  superior  interest,"  in  the  Land  Purchase 
Acts,  shall  include  any  reversion  or  estate  expectant 
on  the  determination  of  an  estate  tail  or  a  base  fee, 
whether  such  reversion  or  estate  is  or  is  not  vested  in 
the  Crown  (g). 
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Untenanted 
land  and  town 
premises  can 
be  included  in 
"  Estate." 


(«)  Whan  lands  are  sold  either  direct  to  the  tenants,  or  to  the  Land 
O'limiis.-inn  for  the  purpose  of  resale,  the  originating  application,  or  the 
originating  request,  as  the  case  may  he,  contains  an  application  to  have 
the  property  declared  an  "  estate.'*  The  Estates  Commissioners  having 
considered  the  matter,  and  having  come  to  the  conclusion  that  the  property 
is  tit  to  he  so  regarded,  endorse  upon  tho  application  or  request  a  certificate 
to  tho  following  effoct.  "  Subject  to  the  result  of  such  farther  inquiries  as 
may  be  made,  the  lands  referred  to  in  "  (Parts  I.,  II.,  III.,  or  IV.,  as  the  case 
may  be)  "of  the  within  application  may  be  regarded  as  an  Estate  ;  and  the 
interest  payable  by  the  purchasers  may  be  paid  until  further  order  to  " 
(the  vendor  or  other  the  persdn  nominated).  After  the  necessary  inquiries 
have  been  made,  and  as  soon  as  the  Commissioners  are  in  a  position  to  make 
the  advance,  a  further  unqualified  certificate  is  endorsed  upon  the  applica- 
tion. The  lands  contained  in  this  certificate  are  not  necessarily  the  mom 
as  those  comprised  in  the  provisional  certificate,  as  the  inquiries  may  result 
in  showing  that  some  of  the  lands  are  not  a  proper  subject  for  a  declaration. 
If  the  vendor  has  untenanted  land  in  the  neighbourhood  which  he  does 
not  propose  to  sell,  the  Estates  Commissioners  consider  whether  such  un- 
tenanted land  is  necessary  for  the  purpose  of  enlargement  of  holdings,  &c, 
and,  if  they  think  it  is,  they  will  not  declare  the  property  to  be  an  estate 
unless  the  untenanted  land  is  brought  in  for  sale.  The  Estates  Commis- 
sioners also  require  the  vendor  to  include  in  the  application  all  his  tenanted 
land  in  the  district,  unless  there  is  some  good  reason  to  the  contrary.  It 
sometimes  happens  that  a  small  section  of  the  tenants  will  not  agree  to  the 
terms  offered.     In  such  a  case  the  vendor  should  do  either  of  two  things. 

(1)  Include  the  holdings  of  such  tenants  along  with  the  other  holdings  in 
the  application,  and  seek   for  a  declaration  in  respect  of  the  entire  ;    or 

(2)  Divide  the  schedule  to  tho  application  into  parts,  including  the  tenants 
"who  have  agreed  in  one  part,  and  those  who  have  refused  in  the  other,  and 

ask  for  the  declaration  in  respect  of  the  first  part  only.  If  the  first  course 
be  adopted,  and  the  tenants  do  not  subsequently  agree,  application  must 
be  made  to  the  Commissioners  to  exclude  the  holdings  of  the  dissenting 
tenants.  In  either  case  the  vendor  must  be  prepared  to  satisfy  the  Estates 
Commissioners  that  equitable*  terms  have  been  offered  to  these  tenants, 
and  that  they  have  been  unreasonably  refused. 

As  to  the  importance  of  having  the  property  declared  to  be  an  "  Estate," 
see  notes  to  Section  23,  ante  p.  77. 

The  definition  of  "  Estate  "  given  by  the  Section  now  being  noted  is 
very  similar  to  the  definition  in  Section  57  of  the  Act  of  1881,  which  is  as 
follows  :  *  An  Estate'  means  any  lands  which  the  Land  Commission  may 
by  order  declare  fit  to  be  purchased  as  a  separate  estate  for  the  purposes 
of  this  Act." 

In  Kinq-Harmaris  Estate  (38  I.  L.  T.  R.  102).  the  question  was  raised 
as  to  whether  the  Estates  Commis'tioncrs  would  be  justified,  with  a  view 
to  the  payment  of  the  bonus,  in  defining  as  an  "  Estate"  property  which 
included  (in  addition  to  tenanted  land)  demesne  land,  other  untenanted 
land  outside  tho  demesne,  and  town  tenancies.  Mkhkihth.  J.,  htU  that 
they  would  be  so  justified,  so  long  as  they  did  not  disregard  the  condition 
ttU  down  l>y  Section  10  tliat  no  estate  should  he  purchased  by  the  Land 
Cnruinis.-inii  which  iH  not  in  the  main  agricultural  or  pastoral.  Section  1 
of  the  Act  of  11)04  (post  p.  105)  now  declares  that  untenanted  land  sold  to 
the  Land  Commission  or  the  Congested  Districts  Board  may  be  regarded 
88  »n  estate  for  the  purpose  Of  payment  of  the  bonus. 

In  Finlays  Estate  (38  I.  L.  T.  R.  101)  the  vendor  sold  his  tenanted  land 
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direct  to  the  tenants  under  Section  1 ,  and  sold  his  demesne  to  the  Land       Part  V. 

Commission  for  the  purpose  of  repurchasing  same  under  the  provisions  of  

Section  3.     Meredith,  J.,  held  that  the  Estates  Commissioners  were  justified  C 

in  declaring  the  tenanted  land  and  the  demesne  to  together  constitute  the  I>eme«ne  can 
"  Estate,"  for  the  purpose  of  arriving  at  the  amount  to  be  advanced  to  the  for  purpose 
vendor  for  the  repurchase  of  the  demesne,  and  that  the  vendor  was  entitled  of  -^ct.  8. 
to  an  advance  of  one-third  of  the  purchase  money  of  the  estate  so  consti- 
tuted, or  £20,000,  whichever  should  be  the  less. 

In  Leonard's  Estate  (38  I.  L.  T.  R.  204)  Meredith,  J.,  decided  that  he 
could  not  entertain  any  application  for  payment  of  the  bonus  without 
evidence  that  the  lands  had  been  declared  to  be  an  "  Estate  "  either  by 
the  Estates  Commissioners  or  by  the  Congested  Districts  Board.  In  the 
same  case  he  declined  to  make  any  suggestion  to  the  Congested  Districts 
Board  as  to  whether  they  ought,  or  ought  not,  to  give  such  a  declaration, 
saying  that  in  his  opinion  this  was  a  matter  absolutely  in  their  discretion. 

In  King-Harmon's  Estate  (No  2)  (38  I.  L.  T.  R.  237),  Meredith,  J., 
decided  that  agricultural  and  pastoral  holdings,  also  holdings  in  the  town  of 
Boyle,  all  of  which  were  wholly  sub-let,  might.be  included  in  the  "  Estate,"  but 
that  there  was  no  power  to  advance  money  to  the  middlemen  for  the  purchase 
of  such  holdings.  He,  however,  intimated  that  if  the  middlemen  could  be 
got  rid  of,  by  consent  or  otherwise,  sales  to  the  tenants  in  occupation  might 
then  be  arranged.  * 

(b)  Section  29  (6)  of  the  Act  of  1891  is  as  follows  :  "  All  Rules  to  be  made  Manner  in 
by  the  Land  Commission  for  carrying  into  effect  the  Land  Purchase  Acts,  made.       e* 
as  amended  by  this  Act,  shall  be  made  by  a  majority  of  the  Commissioners, 

which  majority  shall  include  the  Judicial  Commissioner." 

As  to  the  meaning  of  "  prescribed  "  in  the  first  twenty-three  Sections  of  "Prescribed." 
the  Act,  see  Section  23  (13),  ante  p.  77. 

(c)  As  to  meaning  of  "  demesne,"  see  note  (a)  to  Section  3,  ante  p.  14. 

(d)  Section   95   of   the   Local  Registration  of  Title  (Ireland)  Act,    1891,  Definition  of 
provides  that,  "  In  this  Act,  unless  there  is  something  inconsistent  in  the  qf  jjSb? 
context  .  .  .   '  Registry  of  Deeds  '  means  the  office  for  registering  memorials 

of  deeds,  conveyances,  and  wills,  established  by  the  Act  of  the  Parliament 
of  Ireland  of  the  sixth  year  of  the  reign  of  Queen  Anne,  Chapter  two.  .  .  . 

"  '  Registry  of  Judgments '  means  the  office  established  by  the  Act  of  Definition  of 
the  Session  of  the  seventh  and  eighth  years  of  the  reign  of  her  present  T '^|egi8tr?g°' 
Majesty,  chapter  ninety." 

(e)  Section  48  (1)  of  the  Act  of  1896  provides  that  "  In  this  Act,  unless  "LandPur- 
the  context  otherwise  requires  .  .  .  the  expression  the  '  Land  Purchase  meaninc  or 
Acts  '  means  the  Purchase  of  Land  (Ireland)  Act,  1891,  the  Land  Purchase 

Acts  as  therein  defined,  and  the  Redemption  of  Rent  (Ireland)  Act,  1891." 
The  expression  "  the  Land  Purchase  Acts  "  therefore  includes  the  following  : — 

The  Act  of  1870  (Parts  II.  and  III.). 

The  Landlord  and  Tenant  (Ireland)  Act,  1872. 

The  Act  of  1881  (Parts  V.,  VI.  and  VII.). 

The  Tramways  and  Public  Companies  (Ireland)  Act,  1883  (Part  II.). 

The  Act  of  1885. 

The  Act  of  1887  (Parts  II.  and  IV.). 

The  Purchase  of  Land  Amendment  Act,  1888. 

The  Purchase  of  Land  (Ireland)  Amendment  Act,  1889. 

The  Act  of  1891. 

The  Redemption  of  Rent  (Ireland)  Act,  1891. 

*  See  Addenda. 
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The  Act  of  1896  (Part  III.). 

[N.B. — Parte  II.  and  V.  of  the  Act  of  1896  would  also  seem  to  be  included, 
as  Section  50  (4)  of  that  Act  provides  that,  "  Parte  Two,  Three,  and  Five  of 
this  Act  shall  be  construed  as  one  with  the  Land  Purchase  Acts  as  herein 
.l.-fiiitHl,  and  together  with  those  Acts  may  be  cited  as  the  Land  Purchase 
Acts.") 

The  Purchase  of  Land  (Ireland)  Act,  1901. 

The  Purchase  of  Land  (Ireland)  No.  2  Act,  1901,  and 

The  Act  of  1903  (Part  I.). 

The  Act  of  1904. 

(/)  Section  48  of  the  Act  of  1896  provides  that,  "  In  this  Act,  unless  the 
context  otherwise  requires  .  .  .  the  expression  '  Land  Law  Acts '  means 
the  Land  Law  (Ireland)  Act,  1881,  except  Part  V.  thereof,  the  Land  Law 
(Ireland)  Act,  1887,  except  Part  II.,  and  the  Land  Law  (Ireland)  Act,  1888, 
and  the  Timber  (Ireland)  Act,  1888,  and  the  Land  Law  (Ireland)  Act,  1888, 
Amendment  Act,  1889,  and  the  Redemption  of  Rent  (Ireland)  Act,  1891, 
and  does  not  include  the  Landlord  and  Tenant  (Ireland)  Act,  1870,  except 
so  far  as  the  provisions  of  it  are  necessary  for  giving  effect  to  the  above- 
mentioned  portion  of  the  Land  Law  (Ireland)  Act,  1881." 

The  expression  "  Land  Law  Acts "  also  appears  to  include  Part  III. 
of  the  Act  of  1903  ;   see  Section  100,  infra. 

(g)  For  definition  of  "  superior  interest,"  see  note  (d)  to  Section  7,  ante  p.  25. 

As  to  the  effect  of  including  crown  reversions  in  the  expression  "  superior 
interest,"  see  notes  to  Section  64,  ante  p.  139. 


Sporting  rights, 
minerals  and 
water. 


99.  Nothing  in  this  Act  shall  affect — 

(a)  Any  sporting  rights,  mineral  rights,  or  water  rights  which 
are  not  in  the  possession  or  enjoyment  of  the  vendor  at  the 
time  of  sale  ;  (a) 

(b)  Any  mine  or  quarry  which  is  being  worked  or  developed 
by  the  vendor  at  the  time  of  sale  (b) ;  or 

('•)  Any  right  to  water-power  in  actual  use  by  the  vendor  at 
the  time  of  sale. 


(a)  Sporting  rights  and  mineral  rights  which  are  not  in  the  possession 
or  enjoyment  of  the  vendor  at  the  time  of  salo  cannot  be  compulsorily  re- 
deemed, nor  apparently  can  water  rights  in  a  similar  position,  Macnaghten'a 
Entate,  38  I.  L.  T.  R.  222* 

(6)  In  Prior  Wandesfora"a  Estate  (38  I.  L.  T.  R.  168),  Meredith,  J., 
decided  that  where  seams  of  coal  underlay  the  entire  property  of  the  vendor, 
and  were  being  worked  at  the  timo  of  sale  from  old  shafts  sunk  from  time 
to  time  on  different  parte  of  the  estate,  the  case  came  within  Section  99  (6), 
and  the  mineral  rights  under  the  entire  estate  might  be  reserved  to  the  vendor. 

construction.  100. — (1)  Part  One  of  this  Act  shall  be  construed  as  one  with 

the  Land  Purchase  Acts  (a)  and  may  be  cited  with  those  Acts. 

(2)  Part  Two  of  this  Act  shall  be  construed  as  one  with  the 
Congested  Districts  Board  (Ireland)  Acts  (b)  and  may  be  cited  with 
those  Acts. 


•  gee  Ad-li-n.ia. 
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(3)  Part  Three  of  this  Act  shall  be  construed  as  one  with  the      Part  V. 
Land  Law  Acts  (c)  and  may  be  cited  with  those  Acts.  Sects.  100-103. 

(4)  Part  Four  of  this  Act  shall  be  construed  as  one  with  the 
Labourers  (Ireland)  Acts,  1883  to  1896,  (d)  and  may  be  cited  with 
those  Acts. 

(«)  Land  Purchase  Acts.  — As  to  the  Statutes  which  are  comprised 
in  the  expression  "  Land  Purchase  Acts,"  see  notes  to  Section  98,  ante  p.  161. 

(b)  Congested  Districts  Board  (Ireland)  Acts.— The  Statutes  which 

aro  comprised  within  this  expression  are — 

The  Purchase  of  Land  (Ireland)  Act,  1891,  Part  II. 
The  Public  Works  Loans  Act,  1892,  Section  4. 
The  Congested  Districts  Board  (Ireland)  Act,  1893. 
The  Congested  Districts  Board  (Ireland)  Act,  1894. 
The  Land  Law  (Ireland)  Act,  1896,  Part  IV. 
The  Congested  Districts  Board  (Ireland)  Act,  1899. 
The  Congested  Districts  Board  (Ireland)  Act,  1901. 
The  Irish  Land  Act,  1903,  Part  II. 

(c)  Land  Law  Acts. — As  to  the  Statutes  which  are  comprised  in  the 
expression  "  Land  Law  Acts,"  see  notes  to  Section  98,  ante  p.  162. 

(d)  Labourers  (Ireland)  Acts,  1883  to  1896.— These  Acts  are- 
Labourers  (Ireland)  Act,  1883  (46  &  47  Vict.  c.  60). 
Labourers  (Ireland)  Act,  1885  (48  &  49  Vict.  c.  77). 
Labourers  (Ireland)  Act,  1886  (49  &  50  Vict.  c.  59). 
Labourers  (Ireland)  Act,  1891  (54  &  55  Vict.  c.  71). 
Labourers  (Ireland)  Act,  1892  (55  Vict.  c.  7). 

Labourers  (Ireland)  Act,  1896  (59  &  60  Vict.  c.  53). 

101.  This  Act  may  be  cited  as  the  Irish  Land  Act,  1903.  short  title. 

102.  This   Act   shall   come   into   operation  on  the   first   day   of  Commence- 

x  "  ment  of  Act 

November  nineteen  hundred  and  three. 

103.  The  Acts  specified  in  the  schedule  to  this  Act  are  hereby  .Repeals, 
repealed   to   the   extent   mentioned   in    the   third   column    of    that 
schedule. 


[Schedule. 
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SCHEDULE. 
Acts   Kepealed. 


Seaaion  and 
Chapter. 


44  &  45  Vict, 
c.  49 


48  &  49  Vict, 
c.  73. 

50*51  Vict. 
c.  33. 

54  &  55  Vict, 
c.  48. 


54  &  55  Vict, 
c.  71. 

59  A  60  Vict, 
c.  17 


69  i  61  Viet 

c.  18. 


1  K.lw.  7.C.3. 


Short  Title. 


The  Land  Law 
(Ireland)  Act, 
1881. 


Extent  of  Repeal. 


The  Purchase  of 
Land  (Ireland) 

Act,  1885. 
The    Land    Law 

(Ireland)    Act, 

1887. 
The  Purchase  of 

Land  (Ireland) 

Act,  1891. 


The  Labourers 
(Ireland)  Act, 
1891. 

The  Land  Law 
(Ireland)    Act, 

lS'.M.. 

The  Congested 
I  >i-tricte  Board 
(Ireland)  Act, 
1899. 

Tlir  Purchase  of 
Land  (Ireland) 
Act,  1901. 


Section  twenty-six  so  far  as  unrepealed  ex- 
cept sub-section  five.  In  sub-section  five 
from  "The  land  commission  may  "  to  the 
end  of  the  sub-section. 

Section  twenty-seven. 

Section  thirty-four  so  far  as  unrepealed  ex 
cept  sub-section  five. 

Section  forty-four  from  "  with  this  "  to  the 
end  of  the  section. 

Section  forty-seven  from  "  all  appeals  "  to 
"  Judicial  Commissioner." 

Section  five  down  to  "  for  an  advance." 

Section  seven. 

In  section  sixteen  from  "  if  the  parties  con- 
sent "  to  "  apply  to  the  Land  Commis- 
sion." 

Section  three. 

In  sub-section  one  of  section  thirty-four, 
from  "  a  member "  to  "  forestry  "  and 
the  words  "  the  Chief  Secretary  when 
absent  shall  be  replaced  by  the  Under 
Secretary  to  the  Lord  Lieutenant." 

Sub-sections  three,  four,  five,  and  six  of 
section  thirty-six. 

Section  three. 


In  section  twenty-nine  sub-section  three. 

In  section  forty-three  sub-sections  one  to 
five,  save  as  regards  agreements  for  pur- 
chase made  before  the  passing  of  this  Act. 

Section  three,  save  as  regards  agreements 
for  purchase  made  before  the  passing  of 
this  Act. 

In  section  one  sub-sections  two  and  three. 


IRISH    LAND    ACT,  1904. 

(4  EDW.  VII.,  CAP.  34.) 

An  Act  to  explain  and  amend  Section  forty-eight  of  the 
Irish  Land  Act,  1903,  with  respect  to  the  payment  and 
application  of  the  percentage  provided  by  the  said 
section.  [\5th  August,  1904.] 

BE  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

1.  Any  land  wholly  or  partly  untenanted  sold  to  the  Land  Sects.  1-2. 
Commission  or  the  Congested  Districts  Board  may  be  regarded  as  Amendment  of 
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an  estate  for  the  purpose  of  the  payment  of  any  percentage  under  8.  48.  as  to' 
Section  forty-eight  of  the  Irish  Land  Act,  1903.  land!""1 

This  Section  confirms  the  decision  of  Meredith,  J.,  in  King-Harman' s 
Estate  (38  I.  L.  T.  R.  102)  as  to  the  payment  of  the  bonus  on  untenanted 
land.  For  a  fuller  note  of  the  decision,  see  p.  160  ante.  For  notes  on  Section 
48,  Act  1903,  see  p.  97  ante. 

2.  The  percentage  mentioned  in  the  said  Section  forty-eight  As  to  payment 
may,  (a)  subject  to  the  enactments  contained  in  the  proviso  to  Sub-  of  percentage, 
section  one  and  in  Sub-section  four  (b)  thereof,  be  paid  to  any  vendor, 

other  than  the  Congested  Districts  Board,  whether  such  vendor  is 
a  person  entitled  to  a  beneficial  interest  in  the  land  sold,  or  is  a 
trustee  or  other  person  not  so  entitled,  (c)  and,  save  as  hereinafter 
provided,  shall  be  held  by  him  on  the  trusts  (if  any)  affecting 
the  purchase  money  (d). 

(a)  May. — "  May "  means  "  must,"  see  King-Harmon's  Estate  (38 
I.  L.  T.  R.  102),  noted  ante  p.  97. 

(b)  Sub-Section  one  and  in  Sub-section  four. — The  proviso  to  Sub- 
section (1)  declared  that  where  the  estate  is  insolvent  in  point  of  income, 
or  where  it  is  sold  by  the  Land  Judge,  the  bonus  is  not  to  be  paid  to  the 
vendor  but  is  to  be  added  to  the  purchase  money. 
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Sects.  2-3.  Sub-section  (4)  provides  that  no  bonus  is  to  be  paid  in  respect  of — 
(1)  An  insolvent  estate  sold  by  the  Land  Judge. 

(2)  An  insolvent  estate  with  regard  to  which  an  absolute  order  for  sale 
was  in  force  on  14th  August  1903. 

(3)  An  estate  sold  by  a  mortgagee  in  possession. 

(c)  Trustee  or  other  person  not  so  entitled. — This  Section  confirms 
the  decision  in  Ely's  Estate  (  [1904]  1  I.  R.  6G),  where  Ross,  J.,  held  that  the 
expression  "  vendor  "  "  includes  all  classes  of  persons  or  bodies  corporate 
who  can  sell  under  the  Land  Purchase  Acts,  and  includes  trustees,  express 
or  constructive  ;  "  a  decision  which  was  followed  by  Meredith,  J.,  in  King- 
Harmon's  Estate,  38  I.  L.  T.  R.  102. 

(d)  Where  a  tenant  for  life  is  entitled  to  an  estate  under  a  settlement 
of  which  there  are  trustees  with  power  of  sale,  the  estate  can  be  sold  either 
by  the  life  tenant  or  by  the  trustees.  If  the  former  sells,  he  will  be  entitled 
to  the  bonus ;  if  the  latter,  the  bonus  will  apparently  become  subject  to  the 
settlement.  This  fact  should  be  remembered  when  determining  in  whose 
name  the  proceedings  for  sale  are  to  be  instituted.  In  the  case  of  In  re 
lever's  Settlements  [1904],  1  I.  R.  492,  a  person  who  had  the  powers  of  a  tenant 
for  life  under  Section  63  of  the  Settled  Land  Act,  1882,  applied  for  liberty 
to  sell  under  Section  7  of  the  Settled  Land  Act,  1884.  The  Trustees  of  the 
Settlement  opposed  the  application,  and  contended  that  they  should  be 
appointed  to  sell  so  as  to  capture  the  bonus  for  the  benefit  of  the  inheritance. 
Barton,  J.,  gave  the  tenant  for  life  liberty  to  sell,  and  said  that  he  did  not 
think  that  the  fact  that  he  would  get  a  benefit  which  the  Legislature  had 
expressed  an  intention  of  conferring  upon  him  was  any  reason  for  with 
holding  the  leave  of  the  Court. 

Under  Section  48  (1)  of  the  Act  of  1903,  where  the  estate  is  solvent  in 
point  of  income,  the  vendor  becomes  absolutely  entitled  to  the  bonus,  even 
although  the  purchase  money  is  insufficient  to  pay  the  incumbrances  in 
full :  query,  do  the  words  in  the  Sub-section  now  being  noted  "  shall  be  held 
by  him  on  the  trusts  if  any  affecting  the  purchase  money  "  make  the  bonus 
liable  to  the  incumbrances  ? 

Special  pro-  3. — (1)  Where  the  vendor  is  a  tenant  for  life  or  a  person  having 

ten»nt»  for  life,  the  powers  of  a  tenant  for  life  (a)  under  the  Settled  Land  Acts, 
dSabi1*ty,n&c'  1882  to  1890,  the  percentage  shall,  subject  to  those  enactments 
of  the  said  Section  forty-eight  mentioned  in  the  last  preceding 
Section,  be  retained  by  him  as  his  own  proper  moneys  for  his  own 
use  and  benefit,  free  and  discharged  from  all  claims  upon  the  lands 
sold,  or  the  purchase  money  thereof,  and  from  any  trust  affecting 
the  same  (b). 

Provided  that  where  the  vendor  is  a  person  exercising  any  power 
of  sale  on  behalf  of  a  lunatic,  (e)  person  of  unsound  mind,  or  inf.uit, 
or  where  the  vendor  is  a  lunatic  or  person  of  unsound  mind  selling 
pursuant  to  any  order  made  by  the  Lord  Chancellor,  (d)  the  per- 
centage shall  be  held  for  the  use  and  benefit  of  the  same  persons, 
or  upon  the  same  trusts,  as  the  case  may  be,  as  if  the  lunatic, 
person  of  unsound  mind,  or  infant,  as  the  case  may  be,  were  not 
under  any  disability. 
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Provided  also   that   where  the   vendors   are   husband   and   wife    Sects.  3-6. 
exercising   together  the  powers  of   a  tenant  for  life  under  Section 
sixty -one  of  the  Settled   Land  Act,   1882,  the  percentage  shall  be  46  *  *«  V'0*- 
retained  by  them  jointly  for  their  own  use  and  benefit,   free   and 
discharged  from  all  claims  and  trusts  as  aforesaid,  (e) 

(2)  The  expression  "  lunatic "  in  this  Section  has  the  same 
meaning  as  in  the  Lunacy  Regulation  (Ireland)  Act,  1871.  (/)  84&35Vict. 

(n)  Having  the  powers  of  a  tenant  for  life.— As  to  the  persons  who 
have  the  powers  of  a  tenant  for  life,  see  notes  to  Section  17,  Act  1903, 
ante  pp.  56  and  67. 

(6)  In  Annally's  Trusts  (53  W.  R.  150)  the  facts  were  as  follows  : — 
A  was  tenant  for  life  of  real  estate  under  a  real  estate  settlement,  and 
was  also  tenant  for  life  of  personal  estate  under  a  personal  estate  settle- 
ment of  even  date.  The  latter  deed  contained  a  covenant  by  A  for  settle- 
ment of  after-acquired  property  except  "  her  estate  or  interest  in  the  real 
estate,  subject  to  the  will  and  codicil  of  the  late  Henry  Viscount  Clifden, 
her  interest  in  which  is  settled  by  the  real  estate  settlement  before  mentioned." 
The  property  subject  to  the  real  estate  settlement  was  sold  under  the  Act 
of  1903,  and  the  question  arose  as  to  whether  the  bonus  was  captured  by 
the  after-acquired  property  clause  in  the  settlement.  Kekewich,  J.,  held 
that  it  was  an  interest  in  the  real  estate,  and,  consequently,  excluded  from 
the  after-acquired  property  clause.  Held,  further,  that,  under  the  Act 
of  1904,  it  belonged  to  A  for  her  own  use.* 

(c)  A  person  exercising  any  power  of  sale  on  behalf  of  a  lunatic— 
Under  Section  62  of  the  Settled  Land  Act,  1882,  the  Committee  of  a  lunatic 
who  is  a  life  tenant  may  exercise  the  powers  of  a  tenant  for  life  on  his  behalf. 
See  notes  to  Section  26,  Act  1903,  ante  p.  87. 

(d)  Order  made  by  the  Lord  Chancellor.— Section  26,  Act  1903, 
authorises  the  Lord  Chancellor  to  order  a  sale  of  a  lunatic's  lands.  See 
that  Section,  ante  p.  87. 

(e)  As  to  sales  by  a  husband  and  wife  jointly  under  Section  61  of  the 
Settled  Land  Act,  1882,  see  note  (a)  to  Section  17,  Act  1903,  ante  p.  67. 

(/)  Section  2  of  the  Lunacy  Regulation  (Ireland)  Act,  1871,  provides  that 
"  the  word  '  lunatic '  shall  be  construed  to  mean  any  person  found  by 
inquisition  idiot,  lunatic,  or  of  unsound  mind,  and  incapable  of  managing 
himself  or  his  affairs." 

4.  This   Act   shall   be   construed    as   one   with   the    Irish    Land  Construction 

.  and  citation. 

Act,  1903,  and  may  be  cited  with  the  Land  Purchase   Acts,  and  3  Edw.  7.  c.  37. 
the   said   Act   of    1903    shall   be   construed   and    shall    take    effect 
from  the   date  of  its  passing  as  if  this  Act  had  then  formed  part 
thereof. 

5.  This  Act  may  be  cited  as  the  Irish  Land  Act,  1904.  Short  title. 


*  This  decision  was  followed  by  Meredith,  J.,  in  Annally's  Estate  (5  N.  I.  J.  E.  117),  but 
he  intimated  that  if  the  same  question  should  arise  in  a  different  case  he  would  have  to  give 
it  full  consideration  before  pronouncing-  judgment. 
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TABLE    A. 

Showing  amount  of  annuity  as  compared  with  rent  where  reductions  of 
from  5  per  cent,  to  40  per  cent,  given. 


Annuity 

Annuity 

Annuity 

Annuity    ■    Annuity 

Annuity 

Annuity 

A 

inuity 

Rent 

if  tX  •*•» 

if  10%  less 

If  15%  less 

If  20%  less  !  if  25%  less 

if:;"    le- 

If  85% 

ll'SS 

if  4"     1,-ss 

than  rent 

than  rent 

than  rent 

than  rent  \  than  rent 

than  rent 

than  rent. 

than  rent 

£      8. 

i.  \£    a. 

d. 

£     a. 

d. 

£     *.   d. 

£       8. 

d. 

£       8. 

d. 

£     a.   d. 

£     *. 

d. 

f 

a.  d. 

% 

OJ 

5 

H 

H 

*\ 

4 

H 

1 

0 

Hi 

Hi, 

10* 

i   i] 

•.", 

!l 

H 

71 

7t 

2 

0 

1 

in, 

1 

A 

1 

71 

1 

6 

1    4} 

1 

H 

1    2j 

3 

6 

•j 

101 

•2 

A 

2    »| 

2 

2 

:? 

2    11 

1 

1 1 ' 

1    94 

4 

0 

8 

A 

3 

•  \ 

3    4| 

3 

»1 

3 

0 

2    9J 

•_> 

-\ 

•j   l| 

5 

ii 

4 

'.i 

4 

6 

4    3 

4 

0 

3 

9 

8    ii" 

8 

3 

3  0 

6 

0 

5 

N 

5 

t, 

5    1} 

4 

'■',' 

4 

6 

4    21 

3 

in, 

8    71 

7 

II 

6 

7| 

6 

8| 

5  II 

5 

7] 

5 

3 

4  103 

4 

H 

4    2| 

8 

0 

7 

7j 

7 

21 

6    '.'.' 

6 

« 

6 

0 

5    71 

B 

•_". 

4  9| 

5  4} 

9 

II 

8 

N 

8 

I 

7    7J 

7 

21 

6 

8 

6    31 

5 

I«»! 

10 

0 

9 

6 

9 

0 

8    6 

8 

i) 

7 

6 

7    0 

8 

8 

fi    0 

Jl 

0 

10 

«H 

0 

In, 

9    4J 

8 

'.!', 

8 

3 

7    81 

7 

U 

6    7J 

ii 

0 

11 

*;; 

10 

H 

10   2! 

9 

7] 

9 

0 

8    4| 

7 

H 

7    2i 

13 

0 

12 

I 

11 

bJ 

11    OJ 

10 

H 

9 

9 

9    1] 

8 

O] 

7  91 

8  H 

14 

0 

13 

12 

■\ 

11  lOJ 

11 

A 

10 

6 

9    '.»'. 

9 

lj 

15 

0 

14 

8 

13 

ii 

12    9 

12 

0 

11 

8 

10    6 

9 

'.1 

9    0 

16 

I' 

15 

2 1 

14 

II 

13    1\ 

12 

'.", 

12 

0 

11    2} 

10 

4j 

0    71 
10   21 

17 

0 

16 

l| 

15 

N 

14    5} 

13 

71 

12 

9 

11  10J 

11 

0] 

18 

0 

17 

ii 

16 

-'J 

15    31 

14 

», 

13 

6 

12    71 

11 

8] 

10    9  J 

19 

II 

18 

17 

i! 

16    1] 

15 

H 

14 

:( 

13    3} 

19 

H 

11    4| 

1    0 

0 

19 

o 

18 

o 

17    0 

16 

0 

15 

0 

14    0* 

13 

0 

12    0 

2    0 

0 

1  18 

0 

1  16 

ii 

1  14    0 

1  12 

i> 

1  10 

0 

1    8    0 

1    6 

0 

1 

4    0 

3    0 

II 

•_'  17 

0 

8  14 

0 

2  110 

2    8 

0 

•J    :. 

0 

2    2    0 

1  19 

0 

1 

10    0 

4    0 

0 

3  10 

0 

3  12 

0 

3    8    0 

3    4 

0 

3    0 

0 

2  16    0 

_'  12 

0 

2 

8    0 

5    0 

0 

I  i:. 

0 

4  10 

0 

4    5    0 

4    0 

0 

3  15 

0 

3  10    0 

3    5 

0 

3 

0    0 

6    0 

0 

:.  1  I 

0 

5    8 

0 

5    2    0 

4  16 

0 

4  10 

0 

4    4    0 

3  18 

0 

3  12    0 

7    0 

II 

8  LI 

0 

6    6 

II 

5  19    0 

6  19 

0 

5    5 

0 

4  18    0 

1  1  1 

0 

4 

4    0 

8    0 

II 

7  12 

0 

7    4 

0 

8  10   0 

6    8 

0 

6    0 

0 

.-.  12    0 

6    4 

0 

4  16    0 

9    0 

0 

8  11 

0 

B    J 

0 

7  13    0 

7    4 

0 

6  15 

0 

6    6    0 

8  17 

0 

5 

8    0 

10    0 

0    !»  10 

0 

<..    it 

0 

8  10    0 

8    0 

0 

7  10 

0 

7    0    0 

6  10 

0 

6 

0    0 

20    0 

0  1'.)    o 

0 

18    0 

0 

17    0    0 

16    0 

0 

15    0 

0 

14    0    0 

13    0 

0 

12 

0    0 

30    0 

028  In 

0 

27    0 

0 

so  10  0 

24    0 

0 

22  10 

0 

21    0    0 

19  10 

0 

is 

0    0 

40    0 

0 

36    0 

0 

34  0  0 

32    0 

0   30    0 

0 

28    0    0 

80    0 

0 

_M 

0    0 

50    0 

ii  »7  10 

0 

10    0 

0 

42  10    0 

40    0 

0   :i7  10 

0 

35    0    0 

82  10 

0 

80 

0    0 

r.O    0 

o.-.T    (» 

0 

54    0 

0 

51    0    0 

48    0 

0    1:,    0 

0 

42    0    0 

89   0 

11 

80 

0    0 

70    0 

(Mill  10 

0 

0 

59  10    0 

56    0 

0   08  10 

0 

49    0    0 

45  10 

i» 

12 

0    0 

80    0 

0  7li    0 

0 

72    0 

0 

08    0    0 

M    0 

0  |60    0 

0 

50    0    0 

02    0 

•1 

is 

0    0 

N  o 

0 

81    0 

0 

76  10    0 

72    0 

O    r.7  10 

0 

03    0    0 

58  10 

0 

M 

0    0 

100    0 

0 

'.HI      (1 

0 

85    0    0 

80    0 

0   75    0 

0 

70    0    0 

08    0 

i» 

60 

0   0 

•  As  to  method  of  using  table*,  see  note  (J)  to  Sect.  1,  ante  p.  5. 
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TABLE    B. 

Showing    amount    of    purchase    money   representing   any   given 
annuity. 


Annuity. 

Purchase  Money. 

Annuity. 

Purchase  Money. 

8.       d. 

£       a.       d. 

£        a.      d. 

£        8.       d. 

1 

2       7 

1       0       0 

30     15       5 

2 

5       2 

2       0       0 

61      10       9 

3 

7       8 

3       0       0 

92       6       2 

4 

10       3 

4       0       0 

123       1       6 

5 

12     10 

5       0       0 

153     16     11 

G 

15       5 

6       0       0 

184     12       4 

7 

17     11 

7       0       0 

215       7       8 

8 

1       0       8 

8       0       0 

246       3       1 

9 

1       3       1 

9       0       0 

276     18       6 

10 

1       5       8 

10       0       0 

307     13     10 

11 

I       8       2 

11       0       0 

338       9       3 

1       0 

1     10       9 

12       0       0 

369       4       7 

2       0 

3       1       6 

13       0       0 

400       0       0 

3       0 

4     12       4 

14       0       0 

430     15       5 

4       0 

6       3       1 

15       0       0 

461      10       9 

5       0 

7     13     10 

16       0       0 

492       6       2 

G       0 

9       4       7 

17       0       0 

523       1       6 

7       0 

10     15       4 

18       0       0 

553     16     11 

8       0 

12       6       2 

19       0       0 

584     12       4 

9       0 

13     16     11 

20       0       0 

615       7       8 

10       0 

15       7       8 

30       0       0 

923       1        6 

11       0 

16     18       6 

40       0       0 

1230     15       5 

12       0 

18       9       3 

50       0       0 

1538       9       3 

13       0 

20       0       0 

60       0       0 

1846       3       1 

14       0 

21      10       9 

70       0       0 

2153     16     11 

15       0 

23       1       6 

80       0       0 

2401     10       9 

16       0 

24     12       4 

90       0       0 

2769       4       7 

17       0 

26       3       1 

100       0       0 

3076     18       6 

18       0 

27     13     10 

19       0 

29       4       7 

TABLE    C. 

Showing  the  reduction  which  a  tenant  will  obtain  according  to 
the  number  of  years  purchase  which  he  gives. 


No.  of  Years 
Purchase. 

Reduction  Obtained. 

No.  of  Years 
Purchase. 

Reduction  Obtained. 

Per  cent. 

Per  cent. 

28 

9 

21 

31 1 

27 

121 

20 

35 

26  - 

15£ 

19 

38J 

25 

18J 

18 

41£ 

24 

22 

17 

44* 

23 

25± 

16 

48 

22 

28J 
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TABLE    D. 

Showing  inter&st  at  3j  per  cent,  on  sums  varying  from  £1  to  .£1000. 


Purchase  Money. 

Annual  Instalment. 

Purchase  Money. 

Annual  Instalment 

£ 

£      s.        d. 

£ 

£      8.       d. 

1 

7| 

56 

1   16   4} 

2 

1   :u 

57 

1   17   0J 

3 

1    II: 

:,s 

1   17   8i 
1   18   4} 

4 

2   7 

59 

5 

3   3 

60 

1   19   0 

6 

3  10  J 

61 

1   19   7 

. 

7 

4   •;.'. 

62 

2   0   3$ 

8 

.',  2\ 

63 

2   0  11 

9 

5  10 

64 

2   1   7 

10 

6   6 

65 

2   2   3" 

11 

7   If 

66 

2   2  10} 

12 

7   9J 

67 

2   3   0{ 

13 

8   5| 

68 

2   4   2| 
2   4  \0\ 

14 

9   1 

69 

15 

9   9 

70 

2   5   6 

16 

10   4} 

71 

2   6   1} 

17 

11   0} 

72 

2   6   9i 

18 

11   8i 

73 

2   7   5J 

19 

12   4J 

74 

2   8   1} 

20 

13   0 

75 

2   8   9 

21 

13   7} 

76 

2   9   4} 

22 

14   3£ 

77 

2  10   04 

23 

14  11£ 

78 

2  10   84 

24 

15   7| 

79 

2  11   4} 

25 

16   3 

BQ 

2  12   0 

26 

16  10} 

81 

2  12   7} 

27 

17   6£ 

82 

2  13   31 

28 

18   •_". 

83 

2  13  111 

29 

18  10| 

84 

2  14   7f 

30 

19   6 

85 

2  15   3 

31 

1   0   1} 

si; 

2  15  10} 

32 

1   0   «.i.l 

87 

2  16   6^ 

33 

1   1  H 

88 

2  17   21 
2  17   10| 

14 

1   2   \\ 

s:. 

35 

1   2   9 

>M) 

2  18   6 

36 

1   3    1 

91 

2  19   1} 

37 

1   4   0 

92 

2  19   9l 

38 

1    1   8 

93 

3   0   5J 

39 

1   5   4 

94 

3   1   11 

40 

1   6   0 

95 

3   1   9 

41 

1   6   7| 

'.Ml 

3   2   4 

42 

1    7   31 

97 

3   3   0 

43 

1   7   11$ 

'.IS 

3   3   8 

44 

1   8   7} 

88 

3     4     4; 

IC 

1   9   3 

100 

3   5   0 

46 

1   9  10 

200 

6  10   0 

47 

1   10   6 

300 

9  15   0 

48 

1   11   2 

400 

13   0   0 

19 

1   11   10 

500 

16   5   0 

50 

1   IS   8 

i\un 

19  10   0 

•M 

1   13   \\ 

700 

22   15   0 

•VJ 

1   13   9 

800 

89   0   0 

1   14  *  5 

800 

29   5   0 

54 

1   15   1 

1000 

:i2  10   0 

55 

1   15^9 
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LANDS   CLAUSES  CONSOLIDATION   ACT,   1845. 
(8   &   9   VICT.   C.    18.) 

78.  Upon  the  Application  by  Petition  of   any    Party    making    8  &  9  Vict, 
claim   to   the   money   so   deposited   as   last   aforesaid,   or   any   part        c-  18- 
thereof,  or  to  the  lands  in  respect  whereof   the   same    shall   have  Application 

'  r  or  monies  so 

been  so  deposited,  or  any  part  of  such  lands,  or  any  interest  in  the  deposited, 
same,  the  said  Court  of  Chancery  in  England  or  the  Court  of 
Exchequer  in  Ireland  may,  in  a  summary  way,  as  to  such  Court 
shall  seem  fit,  order  such  money  to  be  laid  out  or  invested  in  the 
public  funds,  or  may  order  distribution  thereof,  or  payment  of  the 
dividends  thereof,  according  to  the  respective  estates,  titles  or 
interests  of  the  parties  making  claim  to  such  money  or  lands,  or 
any  part  thereof,  and  may  make  such  other  order  in  the  premises 
as  to  such  Court  shall  seem  fit. 

79.  If   any  question  arise  respecting  the  title  to  the  lands  in  party  in  pos- 
respect  whereof  such  monies  shall  have  been  so  paid  or  deposited  deemed  the 
as  aforesaid,   the  parties  respectively  in  possession  of   such   lands, owner- 

as  being  the  owners  thereof,  or  in  receipt  of  the  rents  of  such 
lands,  as  being  entitled  thereto  at  the  time  of  such  lands  being 
purchased  or  taken,  shall  be  deemed  to  have  been  lawfully  entitled 
to  such  lands,  until  the  contrary  be  shown  to  the  satisfaction  of 
the  Court ;  and  unless  the  contrary  be  shown  as  aforesaid,  the 
parties  so  in  possession,  and  all  parties  claiming  under  them,  or 
consistently  with  their  possession,  shall  be  deemed  entitled  to  the 
money  so  deposited,  and  to  the  dividends  or  interest  of  the  annuities 
or  securities  purchased  therewith,  and  the  same  shall  be  paid  and 
applied  accordingly. 
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21  &  22  Vict, 
c.  72. 


61.  Every   such   Conveyance  executed   as  aforesaid   by  the   said 
Judge  purporting  to  pass  an  estate  in  fee-simple  shall  be  effectual  pur^haseTto*0 
to  pass  the  fee-simple  and  inheritance  of  the  land,  subject  to  such  P***^"j»  ^j^*8* 
charges,   tenancies,   rights  of    common,   or  other   easements,  leases,  *>ut  discharged 

»     >  '        °  '  '  '  from  all  estates 

and   under-leases,   as    may   be    expressed   or  referred    to  therein  as  and  incum- 
'  *  *■  brances. 
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21  &  22  Vict 

C.  72. 

('••uveyanceof 
a  lease,  rent- 
charge,  annuity, 
or  partial 
estate  to  pass 
estate  created 
by  the  instru- 
ment purport- 
ing to  grant 
same. 


Conveyance. 
4c,  not  to 
affect  certain 
charges  made 
l>y  virtue  o( 
6  4  6  Vict. 
c  89  and  10  4  11 
Vict  c.  ■ 
except  where 
Court  think  fit 
to  redeem 
Crown  rents, 
4c. 


aforesaid,  but,  save  as  aforesaid,  and  as  hereinafter  provided,  dis- 
charged from  all  former  and  other  estates,  rights,  titles,  charges, 
and  incumbrances  whatsoever  of  Her  Majesty,  her  heirs  and  suc- 
cessors, and  of  all  other  persons  whomsoever ;  and  every  such 
conveyance  or  assignment  executed  by  the  said  Judge  upon  the 
sale  of  a  lease  or  rent-charge,  or  an  annuity  charged  on  land,  or 
any  partial  or  lesser  estate  than  an  estate  in  fee-simple,  shall  be 
effectual  to  pass  the  estate  created  or  agreed  to  be  created  by  such 
lease,  then  remaining  unexpired,  or  by  the  instrument  creating 
such  lesser  or  partial  estate,  rent-charge,  or  annuity,  but  subject 
as  to  such  lease  to  the  rent  and  covenants  annexed  to  the  reversion 
expectant  on  the  determination  of  such  lease  and  as  to  such  instru- 
ment creating  such  rent-charge,  annuity,  or  partial  or  lesser  estate, 
subject  to  such  tenancies,  rights  of  common,  or  other  easements, 
leases,  and  under-leases,  as  shall  be  expressed  or  referred  to  in 
such  conveyance  or  assignment,  but,  save  as  aforesaid,  and  as  here- 
inafter provided,  discharged  from  all  rights,  titles,  charges,  and 
incumbrances  whatsoever  affecting  the  leasehold  estate  or  interest, 
rent-charge,  annuity,  or  partial  or  lesser  estate  :  Provided  always,  that 
where  any  land  or  lease,  or  part  thereof,  shall  be  sold  and  conveyed 
or  assigned  subject  to  any  annual  charge  or  apportioned  part  thereof, 
such  annual  charge  or  apportioned  part  thereof  (as  the  case  may  be) 
shall  remain  and  be  charged  on  and  payable  out  of  such  land,  or  part 
thereof,  as  in  the  conveyance  or  assignment  shall  be  expressed. 

62.  Provided  always,  that  any  conveyance,  assignment,  or 
declaration  of  title  under  this  Act  shall  not  prejudice  or  affect  any 
rent-charge  in  lieu  of  tithes,  Crown  rent,  or  quit-rent  charged  upon 
or  issuing  out  of  any  land,  or  any  charge  made  by  virtue  of  MB 
Act  passed  in  the  sixth  year  of  Her  Majesty,  intituled  an  Art  fo 
promote  the  Drainaye  of  Lands  and  ImproomHtU  of  Naviyation  mid 
Water  Poicer  in  connexion  with  such  Drainnye  in  Ireland,  and  the 
Acts  amending  the  same,  or  by  virtue  of  an  Act  passed  in  the 
tenth  year  of  Her  Majesty,  intituled  an  Act  to  facilitate  the  Im- 
provement of  Lauded  l'f'ifi-rty  in  Inland,  save  where  the  said  Court 
shall  think  fit  to  redeem  or  apportion  the  Crown  rents  or  quit-rents, 
or  ;iny  part  thereof,  or  to  pay  off  or  redeem  the  charges  under  the 
said  Acts,  or  either  of  them,  under  the  power  hereinafter  contained, 
and  shall  express  in  such  conveyance  or  assignment  that  the  land 
conveyed  or  assigned  thereby  is  so  conveyed  or  assigned  discharged 
of  all  Crown  rents  or  quit-rents  or  charges  under  the  said  Acts  or 
either  of  them,  as  the  case  may  be,  and  in  such  case  such  land 
shall  be  so  discharged  accordingly  :  Provided  always,  that  in  every 
case  in  which  application  shall  be  made  to  the  Court  for  the  sale 
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or  conveyance  of,  or  declaration  of  title  to,  the  fee-simple  of  any  21  &  22  Vict, 
land  or  hereditaments,  the  Judge,  before  making  any  final  order  c"  7a' 
for  such  sale,  conveyance,  or  declaration,  shall  be  satisfied  that  one 
calendar  month's  previous  notice  in  writing  of  such  application  has 
been  given  to  the  Commissioners  of  Her  Majesty's  Woods,  Forests, 
and  Land  Revenues,  on  behalf  of  Her  Majesty  or  her  successors, 
stating  full  particulars  of  the  land  or  hereditaments  for  the  sale  or 
conveyance  of,  or  declaration  of  title  to,  which  application  has  been 
or  is  intended  to  be  made,  and  of  any  rent  payable  to  Her  Majesty 
or  her  successors  in  respect  of  the  same. 

68.  It  shall  be  lawful  for  the  Court,  with  the  consent  in  writing  court  may 
of  the  Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land  demptfon°ofre 
Revenues,  or  one  of  them,  to  apportion  any  Crown  rent  upon  or  and  otherwUe8' 
amongst  the  several  lands  liable  to  the  payment  thereof,  or  to  distribution  of6 
charge  the  whole  of  any  such  rent  on  any  part  of  the  lands  charged  money™**86 
therewith  in  exoneration  of  the  remainder  of  such  lands,  and  every 
such  apportionment  or  exclusive  charge  shall  be  binding  on  the 
Queen's  Majesty  and  on  every  corporation  and  person,  and  the 
apportioned  parts  of  any  such  Crown  rent,  or  any  such  Crown  rent 
so  exclusively  charged,  shall  thenceforth  be  issuing  out  of  and 
chargeable  upon  the  lands  whereon  the  same  may  be  apportioned 
or  exclusively  charged,  but  no  such  apportionment  or  exclusive 
charge  shall  in  any  manner  prejudice  or  affect  any  reversion  or 
remainder  of  the  Crown  in  any  lands  originally  charged  with  any 
such  rent  so  apportioned  or  exclusively  charged,  nor  shall  the  sale 
of  any  apportioned  part  of  any  Crown  rent,  or  of  any  Crown  rent 
so  exclusively  charged,  or  of  any  interest  in  the  reversion  or  remainder 
of  the  Crown  in  the  same  lands,  affect  the  right  or  interest  of  the 
Crown  in  any  other  part  of  the  lands  originally  charged  with  any 
rent  so  apportioned  or  exclusively  charged,  either  as  regards  the 
rent  remaining  unsold,  or  the  Crown's  interest  in  the  remainder  or 
reversion  of  such  lands  or  otherwise ;  and  it  shall  also  be  lawful 
for  the  Court  to  sell  any  land,  or  part  thereof,  discharged  from 
any  Crown  rent  or  quit-rent  which  it  may  be  enabled,  and  may, 
with  consent  of  the  owner,  think  fit  to  purchase,  or  from  any  charge 
made  by  virtue  of  the  said  Acts  of  the  sixth  and  tenth  years  of 
Her  Majesty,  or  either  of  them,  which  it  may,  with  such  consent, 
think  fit  to  pay  off  or  redeem ;  and  in  any  such  case  the  Court 
shall,  out  of  the  money  arising  from  the  sale,  and  in  preference  to 
all  other  payments  thereout,  pay  the  consideration  for  the  purchase 
of  such  Crown  rent  or  quit-rent,  or  such  sum  as  may  be  necessary 
for  paying  off  or  redeeming  such  charge ;  and  it  shall  be  lawful 
for  the  Court,  where  it  shall  think  fit,  to  purchase,  with  the  consent 
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21  &  22  Vict 
c  72 


If  land  sold 
subject  to  a 
lease,  4c,  com- 
prising other 
land,  or  if  part 
of  lease  in  per- 
petuity, Ac, 
he  sold,  Court 
may  apportion 
the  rent 


of  the  said  Commissioners  of  Woods,  any  estate  or  interest  of  the 
Crown,  in  remainder  or  reversion,  in  the  whole  or  any  part  of 
the  lands  for  the  sale  of  or  declaration  of  title  to  which  application 
has  been  made,  or  to  pay  to  any  person  entitled  to  any  annual  or 
other  charge,  not  being  an  incumbrance  according  to  the  definition 
of  this  Act,  who  may  consent  to  accept  the  same,  a  gross  sum  in 
di.-rharge  or  by  way  of  redemption  thereof  or  of  a  part  thereof,  and 
where  a  part  only  of  any  land  or  lease  subject  to  any  incumbrance 
or  charge  is  sold,  to  charge  the  part  not  sold  with  such  incumbrance 
or  charge,  or  an  apportioned  part  thereof,  in  exoneration  of  the 
money  arising  from  the  sale,  and  to  enable  or  authorise  persons 
to  release  the  money  arising  from  the  part  so  sold  from  any  in- 
cumbrance or  charge,  or  to  relinquish  their  claim  on  such  money 
in  respect  thereof,  without  impairing  or  affecting  such  incumbrance 
or  charge  as  to  the  remaining  part  of  the  land  or  lease  originally 
charged ;  and  the  Court,  where  it  shall  think  fit,  may  invest  or 
provide  for  the  investment  of  money  to  meet  any  annual  or  periodical 
charge,  or  any  other  charge,  incumbrance,  or  interest  where,  by 
reason  of  such  charge,  incumbrance,  or  interest,  being  contingent 
or  otherwise,  it  shall  appear  to  the  Court  proper  or  expedient  so 
to  do,  and  otherwise  may  make  such  orders  and  directions  for 
applying  the  money  arising  from  any  sale  in  such  manner  as  will 
secure  the  convenient  application  thereof  for  the  benefit  and  accord- 
ing to  the  rights  of  the  parties  interested  in  the  land  or  part  thereof 
from  the  sale  of  which  the  same  shall  have  arisen. 

72.  If  any  land  to  be  sold  under  this  Act  shall  be  subject  to  a 
lease  or  under-lease  for  years  or  lives  comprising  other  land  at  an 
entire  rent,  it  shall  be  lawful  for  the  Court  to  apportion  the  rent 
between  the  land  to  be  sold  and  the  remainder  of  the  land  subject 
to  such  rent;  and  where  it  is  intended  to  sell  under  this  Act  a 
part  only  of  any  lease  in  perpetuity  or  other  lease,  it  shall  be  lawful 
for  the  Court,  where  it  shall  think  fit,  and  (having  regard  to  the 
rights  and  interests  of  the  owner  of  the  reversion)  it  shall  appear  to 
the  Court  just  so  to  do,  to  apportion  the  rent  reserved  by  such  lease 
between  the  land  to  be  sold  and  the  remainder  of  the  land  ;  and  the 
Court  shall  direct  notices  of  any  such  intended  apportionment  as 
aforesaid  to  be  given  to  such  persons  and  in  such  manner  as  it  shall 
think  fit,  and  shall  hear  such  parties  as  shall  apply  to  them  in  relation 
thereto :  and  after  such  apportionment,  and  after  the  sale  shall  be  com- 
pleted, the  owners  of  the  reversion  in  the  respective  lands  shall  have 
the  like  remedies  for  the  apportioned  rents  against  the  lands  out  of 
which  the  same  shall  be  payable,  and  the  owners  and  occupiers 
thereof   respectively,  as  were  subsisting  for  the  entire  rent  before 
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such  apportionment,  and  all  the  covenants,  conditions   and   agree-  21  &  22  Vict. 

ments  of  every  lease  or  under-lease,  except  as  to  the  amount  of  rent        CJ ' 

to  be  paid,  shall,  as  regards  the  apportioned  parts,  remain  in  force  in 
the  same  manner  as  they  would  have  done  in  case  no  such  application 
had  taken  place  :  Provided  always,  that  the  enactment  in  this  Section 
shall  be  deemed  to  apply  to  any  rent  reserved  upon  a  lease,  where  the 
Court  shall  have  sold  or  shall  sell  the  reversion  expectant  upon  such 
lease  at  different  times  or  in  different  lots. 

73.  Where  any  person  who  (if  not  under  disability)  might  have  Provisions  for 

i  , .        .  .  ■  .  «  persons  under 

made  any  application,  given  any  consent,  done  any  act,  or  been  party  disability, 
to  any  proceedings  under  this  Act,  shall  be  a  minor,  idiot,  lunatic,  or 
married  woman,  the  guardian,  committee  of  the  estate,  and  husband 
respectively  of  such  person  may  make  such  applications,  give  such 
consents,  do  such  acts,  and  be  party  to  such  proceedings,  as  such 
persons  respectively,  if  free  from  disability,  might  have  made,  given, 
done,  or  been  party  to,  and  shall  otherwise  represent  such  person  for 
the  purposes  of  this  Act ;  but  a  married  woman  entitled  for  her 
separate  use  (with  or  without  power  of  anticipation)  shall,  for  the 
purposes  of  this  Act  be  deemed  a  feme  sole :  Provided  always,  that 
where  there  shall  be  no  guardian  or  committee  of  the  estate  of  any 
such  person  as  aforesaid  being  infant,  idiot,  or  lunatic,  or  where  any 
person,  the  committee  of  whose  estate,  if  he  were  an  idiot  or  lunatic, 
would  be  authorised  to  act  for  and  represent  such  person  under  this 
Act,  shall  be  of  unsound  mind,  or  incapable  of  managing  his  affairs, 
but  shall  not  have  been  found  idiot  or  lunatic  under  an  inquisition, 
it  shall  be  lawful  for  the  Court  to  appoint  a  guardian  of  such  person 
for  the  purpose  of  any  proceedings  under  this  Act,  and  from  time  to 
time  to  change  such  guardian  ;  and  where  the  Court  sees  fit  it  may 
appoint  a  person  to  act  as  the  next  friend  of  a  married  woman  for 
the  purpose  of  any  proceeding  under  this  Act,  and  from  time  to  time 
remove  or  change  such  next  friend. 

79.  Where  an  application  shall  be  made  for  a  sale  under  this  Act  An  application 

for  s;ilt?  of  is 

of  an  undivided  share  of  any  land,  or  where  any  such  undivided  share  undivided 

slinrc   or  sftcr 

shall  have  been  sold  under  this  Act,  and  either  before  or  after  the  sale  Court  may, 
conveyance  or  assignment  thereof  under  this  Act,  the  Court  on  the  ofpuqrtah 
application  of  any  party  interested  in  such  undivided  share,  or  of  the  ^vingenoWces 
purchaser  (as  the  case  may  be)  and   after  causing  to  be  given  such  parties? make 
notices  to  the  owner  or  owners  of  the  other  undivided  share  or  shares  SSttaL" 
of  the  same  land  or  lease  as  it  may  think  fit,  and  hearing  such  parties 
interested  in  the  respective  shares  as  may  apply  to  it,  and  making 
or  causing  to  be  made  such  inquiries  as  may  enable  it  to  make  a  just 
partition,  may,  if  it  shall  think  fit,  make  an  order  under  its  seal  for 
the  partition  of  such  land  •  and  in  such  order,  or  in  a  map  or  plan 
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21  &  22  Vict,  annexed  thereto,  shall  be  shown  the  part  allotted  in  severalty  in 
c^72.  respect  of  each  of  the  undivided  shares  in  such  land  ;  and  the  Court 
shall  have  the  like  authorities,  jurisdiction,  and  power  in  relation  to 
such  partition  under  the  direction  of  such  Court ;  and  the  part  so 
allotted  in  severalty  in  respect  of  each  such  undivided  share  by  such 
order  for  partition  as  aforesaid  shall,  without  any  conveyance  or  other 
assurance  in  relation  thereto,  go  and  enure  to  and  upon  the  same  uses 
and  trusts,  and  be  subject  to  the  same  conditions,  charges,  and  incum- 
brances, as  the  undivided  share  in  respect  of  which  the  same  if  so 
allotted  would  have  stood  limited  or  been  subject  to  in  case  such 
order  had  not  been  made;  and  the  like  order  for  a  sale  of  the  part 
allotted  in  respect  of  the  undivided  share  to  which  the  application  for 
the  sale  shall  relate  may  be  made  (where  the  order  for  partition  is 
made  before  the  sale),  and  the  like  proceedings  had  in  relation  to  such 
sale,  and  the  like  conveyance  or  assignment  may  be  made  of  the  part 
allotted  in  respect  of  the  share  sold  (where  the  order  for  partition  is 
made  after  sale,  and  before  conveyance  or  assignment),  and  with  the 
like  consequences  in  the  several  cases  aforesaid,  as  if  the  application 
for  a  sale,  or  the  sale  (as  the  case  may  be),  had  been  in  respect  of  the 
part  so  allotted  as  aforesaid  ;  and  where  any  land  or  lease,  or  part 
thereof,  to  be  sold  under  this  Act,  is  subject  to  any  lease,  under-lease, 
or  tenancy  under  which  the  lessees,  under-lessees,  or  tenants  hold 
jointly,  or  as  tenants  in  common,  it  shall  be  lawful  for  the  Court,  on 
the  application  of  any  such  lessee,  under-lessee,  or  tenants,  and 
after  causing  to  be  given  such  notices  as  it  may  think  fit,  and  hearing 
such  parties  as  may  apply  to  it,  and  making  such  inquiries  as  it  may 
think  necessary,  to  make  an  order  under  its  seal  for  the  partition,  as 
between  such  lessees,  under-lessees,  or  tenants  of  the  land  included  in 
their  lease,  under-lease,  or  tenancy,  and  for  the  apportionment  of  the 
rent  reserved  or  payable  under  such  lease,  under-lease,  or  tenancy : 
and  after  such  order  of  partition  the  owner  of  the  reversion  in  the 
respective  parts  of  the  land  shall  have  the  like  remedies. for  the 
apportioned  rents  against  the  respective  parts  out  of  which  the  same 
shall  be  payable,  and  the  lessees,  under-lessees,  or  tenants  holding 
such  respective  parts  under  such  lease,  under-lease,  or  tenancy,  and 
such  order  of  partition,  as  were  subsisting  for  the  entire  rent  before 
such  partition  and  apportionment ;  and  all  the  covenants,  conditions, 
and  agreements  of  every  such  lease,  under-lease,  or  tenancy,  except 
as  to  the  amount  of  rent  to  be  paid,  shall,  as  regards  the  respective 
parts  allotted  on  such  partition,  and  the  apportioned  parts  of  the  rent, 
remain  in  force  as  against  the  respective  lessees,  under-lessees,  or 
tenants  to  whom  under  such  partition  such  respective  parts  shall  be 
allotted. 


Landed  Estates  Court  {Ireland)  Act,  1858.  177 

80.  Where  an  application  shall  be  made  for  a  sale  under  this  21  &  22  Vict. 
Act  of  any  land  or  part  thereof,  or  where  the  same  shall  have  been         c  7a- 
sold  under  this  Act,  and  either  before  or  after  the  conveyance  or  °n  application 

J  for  sale,  or  after 

assignment  thereof  under  this  Act,  if  application  be  made   to   the 8a,e-  Court,  on 

0  .  ,     .  ,      ,  application  of 

Court  by  any  party  interested  in  such  land,  or  by  the  purchaser  (as  pnrty  interested, 

A  i_    *    /        1  1  -      1.  -  .    ,        ,1       and  with  con- 

the  case  may  be),  for  the  exchange  of  all  or  any  part  of  such  land  for  sent  may  make 
other  land  which  the  owner  thereof  may  be  willing  to  give  in  ex-  exchange, 
change,  the  Court  may  make  or  cause  to  be  made  such  inquiries 
as  they  think  fit,  for  ascertaining  whether  such  exchange  would 
be  beneficial  to  the  person  interested  in  the  respective  lands  and 
cause  such  notices  to  be  given  to  parties  interested  in  the  respective 
lands,  as  it  may  think  fit ;  and  if,  after  making  such  inquiries,  and 
hearing  such  parties  interested  in  the  respective  lands  as  may  apply 
to  them,  the  Court  shall  be  of  opinion  that  such  exchange  would  be 
beneficial,  and  that  the  terms  thereof  as  proposed,  or  as  modified 
by  it,  with  the  consent  of  such  owner  as  aforesaid,  are  just  and 
reasonable,  the  said  Court  may  make  an  order  under  their  seal 
for  such  exchange,  accordingly,  and  in  such  order  for  exchange, 
or  in  a  map  or  plan  annexed  thereto,  shall  be  shown  the  lands  given 
and  taken  in  exchange  respectively  under  such  order  ;  and  the  land 
taken  upon  such  exchange  under  such  order  shall,  without  any  con- 
veyance or  other  assurance  in  relation  thereto,  go  and  enure  to  and 
upon  the  same  uses  and  trusts,  and  be  subject  to  the  same  conditions, 
charges,  and  incumbrances,  as  the  land  given  on  such  exchange  would 
have  stood  limited  or  been  subject  to  in  case  such  order  had  not  been 
made ;  and  the  like  order  for  a  sale  may  be  made  by  the  Court  in 
respect  of  the  land  taken  in  exchange  for  any  land  to  which  the 
application  for  a  sale  shall  relate  (where  the  order  for  exchange  is 
made  before  sale),  and  the  like  proceedings  had  in  relation  to  such 
sale,  and  the  like  conveyance  or  assignment  may  be  made  in  respect 
of  the  land  taken  in  exchange  for  the  land  or  part  thereof  sold  (where 
the  order  for  exchange  is  made  after  sale,  and  before  conveyance  or 
assignment),  and  with  the  like  consequences  in  the  several  cases 
aforesaid,  as  if  applicable  for  a  sale,  or  the  sale  (as  the  case  may  be) 
had  been  in  respect  of  the  land  taken  in  exchange. 

81.  It  shall  be  lawful  for  the  Court,  on  the  application  of  the  Partition  may 
owners  of  the  several  undivided  shares  (not  subject  to  be  sold  under  lands  where 
this  Act,  or  as  to  which  no  proceedings  for  a  sale  under  this  Act  shall  subject  to  be 
be   pending)  of  any  land  in   Ireland   who   shall  desire  to   effect   a  Act. Un 
partition  of  such  land,  to  make  or  cause  to  be  made  such  inquiries  as 
the  Court  may  think  fit  for  ascertaining  whether  such  partition  would 
be  beneficial  to  the  persons  interested  in  such  respective  shares  ;  and 
in  case  the  Court  shall  be  of  opinion  that  the  proposed  partition 

M 
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21  &  22  Vict,  would  be  beneficial  and  that  the  terms  thereof  are  just  and  reason- 
c'  7a"  able,  it  shall  make  an  order  under  their  seal  for  such  partition 
accordingly;  and  in  such  order,  or  in  a  map  or  plan  annexed 
thereto,  shall  be  shown  the  part  allotted  in  severalty  in  respect  of 
each  such  undivided  share,  and  the  part  so  allotted  in  severalty  in 
respect  of  such  undivided  share  by  such  order  of  partition  shall, 
without  any  conveyance  or  other  assurance  in  relation  thereto, 
go  and  enure  to  and  upon  the  same  use,  and  be  subject  to  the 
same  conditions,  charges,  and  incumbrances  as  the  undivided  share 
in  respect  of  which  the  same  is  so  allotted  would  have  stood  limited 
or  been  subject  to  in  case  such  order  had  not  been  made. 

Exchange*  82.  It  shall  be  lawful  for  the  Court,  upon  the  application  of  the 

may  be  made  ,  r  rr 

of  lands  not  owner  of  lands  in  Ireland  not  subject  to  be  sold  under  this  Act,  or  as 
sold  under  this  to  which  no  proceedings  for  a  sale  under  this  Act  shall  be  pending, 
who  shall  desire  to  effect  an  exchange  of  such  lands,  to  make  or  cause 
to  be  made  such  inquiries  as  the  Court  may  think  fit  for  ascertaining 
whether  such  exchange  would  be  beneficial  to  the  persons  in- 
terested in  the  respective  lands ;  and  in  case  the  Court  shall  be  of 
opinion  that  the  proposed  exchange  would  be  beneficial,  and  that  the 
terms  thereof  are  just  and  reasonable,  they  shall  make  an  order  under 
their  seal  for  such  exchange  accordingly ;  and  in  such  order  for 
exchange,  or  in  a  map  or  plan  annexed  thereto,  shall  be  shown  the 
lands  given  and  taken  in  exchange  respectively  under  such  order ; 
and  the  land  taken  upon  such  exchange  under  such  order  shall, 
without  any  conveyance  or  other  assurance  in  relation  thereto, 
go  and  enure  to  and  upon  the  same  uses  and  trusts,  and  be  subject 
to  the  same  conditions,  charges,  and  incumbrances,  as  the  land 
given  upon  such  exchange  would  have  stood  limited  or  been  subject 
to  in  case  such  order  had  not  been  made. 


LANDLORD  AND  TENANT  (IRELAND)  ACT,    1870. 
(33  &   34  VICT,  C.   46.) 

33  &  34  Vict.         ^0*  The  Court  shall  have  full  power  to  apportion  charges,  rents, 

c  46.         and  covenants,  and  decide  all  questions  whatsoever,  which  it  may 

General  powers  be  necessary  to  decide  for  the  purposes  of  this  Act,  and  shall   not 
•f '  .iirtin         .  ,  .         *     .  .       ,    .        ,        ,  .  ... 

conduct  of  sale   be  subject  to  be  restrained  in  the  due  execution  of  their  powers 

under  this  Act  by  the  order  of  any  Court. 

Prorisions  as  to         60.  A   married   woman    entitled    to  her   separate   use,   and   not 

married  women.  ...  . 

restrained  from  anticipation,  shall  for  the  purposes  of  this  Act  be 
deemed  a  feme  sole.,  but  wher  any  other  married  woman  is  desirous 
of  making  any  application,  giving  any  consent,  or  doing  any  act, 
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or  becoming  party  to  any  proceeding  under  this  Act,  in  relation  33  &  34  vict. 
to  any  holding,  her  husband's  concurrence  shall  be  required,  and  c-  46- 
she  shall  be  examined  by  the  Civil  Bill  Court  of  the  County  where 
she  may  for  the  time  being  be,  or  of  the  county  where  the  holding 
is  situate,  apart  from  her  husband  touching  her  knowledge  of  the 
nature  and  effect  of  the  application  or  other  act,  and  it  shall  be 
ascertained  that  she  is  acting  freely  and  voluntarily. 

61.  Where  any  person  who  (if  not  under  disability)  might  have  Provisions  as  to 
made  any  application,  given  any  consent,  done  any  act,  or  been  under  <iis- 
party  to  any  proceeding  in  relation  to  any  holding  under  this  Act,  * 
is  a  minor,  idiot,  or  lunatic,  the  guardian  or  committee  of  the  estate 
respectively  of  such  person  may  make  such  applications,  give  such 
consents,  do  such  acts,  and  be  party  to  such  proceedings,  as  such 
person  respectively,  if  free  from  disability,  might  have  made,  given, 
done,  or  been  party  to,  and  shall  otherwise  represent  such  person 
for  the  purposes  of  this  Act ;  where  there  is  no  guardian  or  com- 
mittee of  the  estate  of  any  such  person  as  aforesaid,  being  infant, 
idiot,  or  lunatic,  or  where  any  person  the  committee  of  whose  estate 
if  he  were  idiot  or  lunatic  would  be  authorised  to  act  for  and  re- 
present such  person  under  this  part  of  this  Act  is  of  unsound  mind 
or  incapable  of  managing  his  affairs,  but  has  not  been  found  idiot 
or  lunatic  under  an  inquisition,  it  shall  be  lawful  for  the  Civil  Bill 
Court  of  the  county  in  which  the  holding  is  situate  to  appoint  a 
guardian  of  such  person  for  the  purpose  of  any  proceedings  under 
this  part  of  this  Act,  and  from  time  to  time  to  change  such  guardian ; 
and  where  such  Civil  Bill  Court  sees  fit  it  may  appoint  a  person  to 
act  as  the  next  friend  of  a  married  woman  for  the  purpose  of  any 
proceeding  under  this  Act,  and  from  time  to  time  to  remove  or 
change  such  next  friend. 


GROUND  GAME   ACT,    1880. 
(43   &   44   VICT.,   C.   47.) 

1.    Every  occupier  of    land  shall  have,  as  incident  to  and   in-  43     *\J 
separable  from  his  occupation  of  the  land,  the  right  to  kill  and  take  — 

r  *  1.11  Occupier  to 

ground  game  thereon,  concurrently  with  any  other  person  who  may  have  a  right 
be  entitled  to  kill  and  take  ground  game  on  the  same  land  :  Provided  from  his  occu- 
that  the  right  conferred  on  the  occupier  by  this  Section  shall  be  ground  game 
subject  to  the  following  limitations  :  with  any  other 

(1)  The  occupier  shall  kill  and  take  ground  game  only  by  himself  to  kunhe  same 
or  by  persons  duly  authorised  by  him  in  writing  :  occupation. " 
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43  &  44  Vict.  (n.)  The  occupier  himself  and  one  other  person  authorised 

in  writing  by  such  occupier  shall  be  the  only  persons  en- 
titled under  this  Act  to  kill  ground  game  with  firearms ; 

(h.)  No  person  shall  be  authorised  by  the  occupier  to 
kill  or  take  ground  game,  except  members  of  his  household 
resident  on  the  land  in  his  occupation,  persons  in  his  ordinary 
service  on  such  land,  and  any  one  other  person  bona  fide 
employed  by  him  for  reward  in  the  taking  and  destruction 
of  ground  game ; 

(c.)  Every  person  so  authorised  by  the  occupier,  on  demand 
by  any  person  having  a  concurrent  right  to  take  and  kill 
the  ground  game  on  the  land  or  any  person  authorised  by 
him  in  writing  to  make  such  demand,  shall  produce  to  the 
person  so  demanding  the  document  by  which  he  is  authorised, 
and  in  default  he  shall  not  be  deemed  to  be  an  authorised 
person. 

(2)  A  person  shall  not  be  deemed  to  be  an  occupier  of  land 
for  the  purposes  of  this  Act  by  reason  of  his  having  a  right  of 
common  over  such  lands ;  or  by  reason  of  an  occupation  for  the 
purpose  of  grazing  or  pasturage  of  sheep,  cattle,  or  horses  for  not 
more  than  nine  months. 

(3)  In  the  case  of  moorlands,  and  uninclosed  lands  (not  being 
arable  lands),  the  occupier  and  the  persons  authorised  by  him  shall 
exercise  the  rights  conferred  by  this  Section  only  from  the  eleventh 

'  day  of  December  in  one  year  till  the  thirty-first  day  of  March  in 
the  next  year,  both  inclusive ;  but  this  provision  shall  not  apply 
to  detached  portions  of  moorlands  or  uninclosed  lands  adjoining 
arable  lands,  where  such  detached  portions  of  moorlands  or  un- 
inclosed lands  are  less  than  twenty-five  acres  in  extent. 
Ail  agreement*  3,  Every  agreement,  condition  or  arrangement  which  purports 
tion  <.f  Huhtof  to  divest  or  alienate  the  right  of  the  occupier  as  declared,  given, 

occupier  to  #  #°  -m—  »    ©  » 

destroy  ffround  and  reserved  to  him  by  this  Act,  or  which  gives  to  such  occupier 

game  »oi<l.|  .  ....  ,.  .  , 

any  advantage  in  consideration  of  his  forbearing  to  exercise  such 
right,  or  imposes  upon  him  any  disadvantage  in  consequence  of  his 
exercising  such  right,  shall  be  void. 
Baring  Clause.  5.    Where  at  the  date  of  the  passing  of    this  Act  the  right  to 

kill  and  take  ground  game  on  any  land  is  vested  by  lease,  contract 
of  tenancy,  or  other  contract  bona  fide  made  for  valuable  considera- 
tion in  some  person  other  than  the  occupier,  the  occupier  shall  not 
be  entitled  under  this  Act,  until  the  determination  of  that  contract, 
to  kill  and  take  ground  game  on  such  land.  And  in  Scotland 
when  the  right  to  kill  and  take  ground  game  is  vested  by  operation 
of  law  or  otherwise  in  some  person  other  than  the  occupier,   the 
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occupier  shall  not  be  entitled  by  virtue  of  this  Act  to  kill  or  take  43  &  44  Vict, 
ground  game  during  the  currency  of  any  lease  or  contract  of  tenancy         c-  47- 
under  which   he   holds  at   the    passing    of    this   Act,  or  during  the 
currency  of  any  contract  made  bona  fide  for  valuable  consideration 
before  the  passing  of  this  Act  whereby  any  other  person  is  entitled 
to  take  and  kill  ground  game  on  the  land. 

For  the  purposes  of  this  Act,  a  tenancy  from  year  to  year,  or 
a  tenancy  at  will,  shall  be  deemed  to  determine  at  the  time  when 
such  tenancy  would  by  law  become  determinable  if  notice  or  warning 
to  determine  the  same  were  given  at  the  date  of  the  passing  of 
this  Act. 

Nothing  in  this  Act  shall  affect  any  special  right  of  killing  or 
taking  ground  game  to  which  any  person  other  than  the  landlord, 
lessor,  or  occupier  may  have  become  entitled  before  the  passing  of 
this  Act  by  virtue  of  any  franchise,  charter,  or  Act  of  Parliament. 


CONVEYANCING   AND   LAW  OF   PROPERTY   ACT,    1881. 
(44   &   45   VICT.,    C.    41.) 

19. — (1)  A   mortgagee,  where  the  mortgage   is   made  by  deed,  44  &  45  vict. 

shall,  by  virtue  of  this  Act,  have  the  following  powers,  to  the  like         c-  41- 

extent  as  if   they  had  been  in   terms   conferred   by   the   mortgage  Powers  incident 

deed,  but  not  further  (namely)  :  interest  of 

x  * '  mortgagee. 

(i.)  A  power,  when  the  mortgage  money  has  become  due,  to 
sell,  or  to  concur  with  any  other  person  in  selling,  the  mortgaged 
property,  or  any  part  thereof,  either  subject  to  prior  charges,  or 
not,  and  either  together  or  in  lots,  by  public  auction  or  by  private 
contract,  subject  to  such  conditions  respecting  title,  or  evidence 
of  title,  or  other  matter,  as  he  (the  mortgagee)  thinks  fit,  with 
power  to  vary  any  contract  for  sale,  and  to  buy  in  at  an  auction, 
or  to  rescind  any  contract  for  sale,  and  to  re-sell,  without  being 
answerable  for  any  loss  occasioned  thereby  ;  and 

(ii.)  A  power,  at  any  time  after  the  date  of  the  mortgage  deed, 
to  insure  and  keep  insured  against  loss  or  damage  by  fire  any 
building,  or  any  effects  or  property  of  an  insurable  nature,  whether 
affixed  to  the  freehold  or  not,  being  or  forming  part  of  the  mortgaged 
property,  and  the  premiums  paid  for  any  such  insurance  shall  be 
a  charge  on  the  mortgaged  property,  in  addition  to  the  mortgage 
money,  and  with  the  same  priority,  and  with  interest  at  the  same 
rate,  as  the  mortgage  money  ;  and 

(iii.)  A   power,  when  the  mortgage   money   has  become  due,  to 
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44  &  45  Vict,  appoint  a  receiver  of  the  income  of  the  mortgaged  property,  or  of 
c'  47,         any  part  thereof ;  and 

(iv.)  A  power,  while  the  mortgagee  is  in  possession,  to  cut  and 
sell  timber  and  other  trees  ripe  for  cutting,  and  not  planted  or 
left  standing  for  shelter  or  ornament,  or  to  contract  for  any  such 
cutting  and  sale,  to  be  completed  within  any  time  not  exceeding 
twelve  months  from  the  making  of  the  contract. 

(2)  The  provisions  of  this  Act  relating  to  the  foregoing  powers, 
comprised  either  in  this  Section,  or  in  any  subsequent  Section 
regulating  the  exercise  of  those  powers,  may  be  varied  or  extended 
by  the  mortgage  deed,  and,  as  so  varied  or  extended,  shall,  as 
far  as  may  be,  operate  in  the  like  manner  and  with  all  the  like 
incidents,  effects,  and  consequences,  as  if  such  variations  or  exten- 
sions were  contained  in  this  Act. 

(3)  This  Section  applies  only  if  and  as  far  as  a  contrary  in- 
tention is  not  expressed  in  the  mortgage  deed,  and  shall  have  effect 
subject  to  the  terms  of  the  mortgage  deed  and  to  the  provisions 
therein  contained. 

(4)  This  Section  applies  only  where  the  mortgage  deed  is  executed 
after  the  commencement  of  this  Act. 

Regulation  of  20.  A  mortgagee  shall  not  exercise  the  power  of  sale  conferred 

power  of  sale,     by  this  Act  unless  and  until — 

(i.)  Notice  requiring  payment  of  the  mortgage  deed  has  been 
served  on  the  mortgagor  or  one  of  the  several  mortgagors,  and 
default  has  been  made  in  payment  of  the  mortgage  money,  or  of 
part  thereof,  for  three  months  after  such  service  ;  or 

(ii.)  Some  interest  under  the  mortgage  is  in  arrear  and  unpaid 
for  two  months  after  becoming  due  ;  or 

(iii.)  There  has  been  a  breach  of  some  provision  contained  in 
the  mortgage  deed  or  in  this  Act,  and  on  the  part  of  the  mortgagor, 
or  of  some  person  concurring  in  making  the  mortgage,  to  be  observed 
or  performed,  other  than  and  besides  a  covenant  for  payment  of  the 
mortgage  money  or  interest  thereon. 

Conveyance,  21. — (1)  A   mortgagee   exercising   the   power   of   sale   conferred 

•«ie.  by  this  Act  shall  have  power,  by  deed,  to  convey  the  property  sold, 

for  such  estate  and  interest  therein  as  is  the  subject  of  the  mortgage, 
freed  from  all  estates,  interests,  and  rights  to  which  the  mortgage 
has  priority,  but  subject  to  all  estates,  interests,  and  rights  which 
have  priority  to  the  mortgage;  except  that,  in  the  case  of  copy- 
hold or  customary  land,  the  legal  right  to  admittance  shall  not 
pass  by  a  deed  under  this  Section,  unless  the  deed  is  sufficient 
otherwise  by  law,  or  is  sufficient  by  custom,  in  that  behalf. 

(2)  Where   a  conveyance  is  made  in  professed  exercise  of  the 
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power   of   sale   conferred    by   this    Act,  the   title  of   the   purchaser  44  &  46  Vict. 

shall    not   be  impeachable  on    the  ground  that  no  case  had  arisen         Cj  *7, 

to  authorise  the  sale,  or  that  due    notice  was   not  given,  or  that 

the  power  was  otherwise  improperly  or  irregularly  exercised ;   but 

any  person  damnified  by  an  unauthorised,  or  improper,  or  irregular 

exercise  of  the  power  shall  have  his  remedy  in  damages  against  the 

person  exercising  the  power. 

(3)  The  money  which  is  received  by  the  mortgagee,  arising 
from  the  sale,  after  discharge  of  prior  incumbrances  to  which  the 
sale  is  not  made  subject,  if  any,  or  after  payment  into  Court  under 
this  Act  of  a  sum  to  meet  any  prior  incumbrance,  shall  be  held 
by  him  in  trust  to  be  applied  by  him,  first,  in  payment  of  all 
costs,  charges,  and  expenses,  properly  incurred  by  him,  as  incident 
to  the  sale,  or  any  attempted  sale,  or  otherwise ;  and  secondly, 
in  discharge  of  the  mortgage  money,  interest,  and  costs,  and  other 
money,  if  any,  due  under  the  mortgage ;  and  the  residue  of  the 
money  so  received  shall  be  paid  to  the  person  entitled  to  the 
mortgaged  property,  or  authorised  to  give  receipts  for  the  proceeds 
of  the  sale  thereof. 

(4)  The  power  of  sale  conferred  by  this  Act  may  be  exercised 
by  any  person  for  the  time  being  entitled  to  receive  and  give  a 
discharge  for  the  mortgage  money. 

(5)  The  power  of  sale  conferred  by  this  Act  shall  not  affect  the 
right  of  foreclosure. 

(6)  The  mortgagee,  his  executors,  administrators,  or  assigns, 
shall  not  be  answerable  for  any  involuntary  loss  happening  in  or 
about  the  exercise  or  execution  of  the  power  of  sale  conferred  by 
this  Act  or  of  any  trust  connected  therewith. 

(7)  At  any  time  after  the  power  of  sale  conferred  by  this  Act 
has  become  exerciseable,  the  person  entitled  to  exercise  the  same 
may  demand  and  recover  from  any  person,  other  than  a  person 
having  in  the  mortgaged  property  an  estate,  interest,  or  right  in 
priority  to  the  mortgage,  all  the  deeds  and  documents  relating 
to  the  property,  or  to  the  title  thereto,  which  a  purchaser  under 
the  power  of  sale  would  be  entitled  to  demand  and  recover  from 
him. 

22. — (1)  The    receipt    in   writing    of   a    mortgagee    shall    be    a  Mortgagee's 

«.    •  j.     i  e  •   •  j  ,1  /.  receipts,  dis- 

sunicient    discharge   tor    any   money   arising    under   the   power   of  charges,  &c. 
sale  conferred   by  this   Act,  or   for   any  money  or  securities   com- 
prised in  his  mortgage,  or  arising  thereunder ;  and  a  person  paying 
or  transferring  the  same  to  the  mortgagee  shall  not  be  concerned 
to  inquire  whether  any  money  remains  due  under  the  mortgage. 

(2)  Money   received    by   a    mortgagee    under    his   mortgage   or 
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44  &  45  Vict,  from  the  proceeds  of  securities  comprised  in  his  mortgage  shall  be 

'         applied  in  like  manner  as  in  this  Act  directed   respecting  money 

received  by  him  arising  from  a  sale  under  the  power  of  sale  con- 
ferred by  this  Act;  but  with  this  variation,  that  the  costs,  charges 
and  expenses  payable  shall  include  the  costs,  charges  and  expenses 
properly  incurred  of  recovering  and  receiving  the  money  or  securities, 
and  of  conversion  of  securities  into  money  instead  of  those  incident 
to  sale. 

LAND   LAW   (IRELAND)  ACT,  1881. 
(44   &   45   VICT.,  C.   49.) 

44  &  45  Vict.         5.  A  tenant  shall  not,  during  the  continuance  of  a  statutory  term 
in  his  tenancy,   be  compelled   to  pay  a   higher  rent  than   the  rent 
t"nancyt8iii)iect  Pa}'aDle  a*  tue  commencement  of  such  term,  and  shall  not  be  corn- 
ea 8i?tVltory       pelled  to  quit  the  holding  of  which  he  is  tenant  except  in  consequence 
of  the  breach  of  some  one  or  more  of  the  conditions  following  (in  this 
Act  referred  to  as  statutory  conditions) ;  that  is  to  say, 

(1)  The  tenant  shall  pay  his  rent  at  the  appointed  time : 

(2)  The'  tenant  shall  not,  to  the  prejudice  of  the  interest 
of  the  landlord  in  the  holding,  commit  persistent  waste  by 
the  dilapidation  of  buildings  or,  after  notice  has  been  given 
by  the  landlord  to  the  tenant  not  to  commit  or  to  desist  from 
the  particular  waste  specified  in  such  notice,  by  the  deteriora- 
tion of  the  soil : 

(3)  The  tenant  shall  not,  without  the  consent  of  his  land- 
lord in  writing,  subdivide  his  holding  or  sublet  the  same  or 
any  part  thereof,  or  erect  or  suffer  to  be  erected  thereon,  save 
as  in  this  Act  provided,  any  dwelling-house  otherwise  than  in 
substitution  for  those  already  upon  the  holding  at  the  time  of 
the  passing  of  this  Act : 

Agistment  or  the  letting  of  land  for  the  purpose  of  temporary 
depasturage,  or  the  letting  in  conacre  of  land  for  the  purpose  of  its 
being  solely  used  and  which  shall  be  solely  used  for  the  growing  of 
potatoes  or  other  green  crops,  the  land  being  properly  manured,  shall 
not  be  deemed  a  subletting  for  the  purposes  of  this  Act.- 

(4)  The  tenant  shall  not  do  any  act  whereby  his  tenancy 
becomes  vested  in  an  assignee  in  bankruptcy  : 

(5)  The  landlord,  or  any  person  or  persons  authorised  by 
him  in  that  behalf  (he  or  they  making  reasonable  amends  and 
satisfaction  for  any  damage  to  be  done  or  occasioned  thereby), 
shall  have  the  right  to  enter  upon  the  holding  for  any  of  the 
purposes  following  (that  is  to  say) : 
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Mining  or  taking  minerals,  or  digging  or  searching  for  44  &  46  Vict 
minerals.  ^* 

Quarrying  or  taking  stone,  marble,  gravel,  sand,  brick 
clay,  fire  clay,  or  slate ; 

Cutting  or  taking  timber  or  turf,  save  timber  and  other 
trees  planted  by  the  tenant  or  his  predecessors  in  title, 
or  that  may  be  necessary  for  ornament  or  shelter,  and 
save  also  such  turf  as  may  be  required  for  the  use  of  the 
holding ; 

Opening  or  making  roads,  fences,  drains,  and  water- 
courses ; 

Passing  and  re-passing  to  and  from  the  seashore  with  or 
without  horses  and  carriages  for  exercising  any  right  of 
property  or  royal  franchise  belonging  to  the  landlord ; 

Viewing  or  examining  at  reasonable  times  the  state  of  the 
holding  and  all  buildings  or  improvements  thereon ; 

Hunting,  shooting,  fishing,  or  taking  game,  or  fish,  and  if 
the  landlord  at  the  commencement  of  the  statutory  term  so 
requires,  then  as  between  the  landlord  and  tenant  the  right  of 
shooting  and  taking  game,  and  of  fishing  and  taking  fish  shall 
belong  exclusively  to  the  landlord,  subject  to  the  provisions  of 
the  Ground  Game  Act,   1880,  and  the  provisions  of  the  Act  43  <fc  44  Vict. 

C.  47. 

twenty-seventh  and  twenty-eighth  Victoria,  chapter  sixty-seven, 
shall  extend  where  such  right  of  shooting  and  taking  game 
belongs  exclusively  to  the  landlord  as  though  such  exclusive 
right  were  reserved  by  the  landlord  to  himself  by  deed.  The 
word  "  game  "  for  the  purposes  of  this  Sub-section  means  hares, 
rabbits,  pheasants,  partridges,  quails,  landrails,  grouse,  wood- 
cock, snipe,  wild  duck,  widgeon,  and  teal ; 

And  the  tenant  shall  not  persistently  obstruct  the  landlord, 
or  any  person  or  persons  authorised  by  him  in  that  behalf  as 
aforesaid,  in  the  exercise  of  any  right  conferred  by  this  Sub- 
section. 

During  the  continuance  of  a  statutory  term,  all  mines  and 
minerals,  coals  and  coal  pits,  subject  to  such  rights  in  respect 
thereof  as  the  tenant,  under  the  contract  of  tenancy  subsisting 
immediately  before  the  commencement  of  the  statutory  term, 
was  lawfully  entitled  to  exercise,  shall  be  deemed  to  be 
exclusively  reserved  to  the  landlord  ; 

(6)  The  tenant  shall  not  on  his  holding,  without  the 
consent  of  his  landlord,  open  any  house  for  the  sale  of 
intoxicating  liquors. 
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44  &  45  Vict. 
C  49. 

Power  to 
limit.. 1  owner 
to  sell  holding 
and  leave  one- 
fourth  of  price 
<>f  holding  on 
mortgage. 


Conditions 
annexed  to 
holdings  whilst 
subject  to 
advance*. 


25.  A  landlord  of  a  holding,  being  a  limited  owner  as  defined  by 
the  twenty-sixth  Section  of  the  Landlord  and  Tenant  (Ireland)  Act, 
1870,  may  by  agreement,  subject  to  the  provisions  of  the  Lands 
Clauses  Consolidation  Acts  (except  so  much  of  the  same  as  relates  to 
the  purchase  of  lands  otherwise  than  by  agreement),  sell  and  convey 
such  holding  to  the  tenant,  and  may  exercise  to  the  same  extent  as  if 
he  were  an  absolute  owner  the  power  of  permitting  any  sum  not 
exceeding  one-fourth  in  amount  of  the  price  which  the  tenant  may 
pay  as  purchase  money,  to  remain  as  a  charge  upon  such  holding 
secured  by  a  mortgage,  and  in  case  of  any  advance  being  made  by 
the  Land  Commission  under  the  provisions  of  this  Act  to  the  tenant 
for  the  purchase  of  such  holding,  any  such  mortgage  shall  be  subject 
to  any  charge  in  favour  of  the  Land  Commission  for  securing  such 
advance ;  and  any  such  mortgage  and  the  principal  moneys  secured 
thereby  shall  be  deemed  to  be  part  of  the  purchase  money  or  com- 
pensation payable  in  respect  of  the  purchase  of  such  holding,  and 
shall  be  dealt  with  accordingly  in  manner  provided  by  the  Lands 
Clauses  Consolidation  Acts,  and  in  the  construction  of  the  said  Acts 
for  the  purposes  of  this  Section  the  expression  "  the  special  Act " 
shall  be  construed  to  mean  this  Act,  and  the  expression  "  the 
promoters  of  the  undertaking "  shall  be  construed  to  mean  the 
tenant. 

30. — (1)  As  between  the  Land  Commission  and  the  proprietor  for 
the  time  being  of  any  holding  for  the  purchase  of  which  the  Land 
Commission  have  advanced  money  in  pursuance  of  this  part  of 
this  Act,  the  following  conditions  shall  be  imposed  so  long  as  such 
holding  is  subject  to  any  charge  in  respect  of  an  annuity  in  favour 
of  the  Land  Commission  ;  that  is  to  say, 

a.  The  holding  shall  not  be  subdivided  or  let  by  such 
proprietor  without  the  consent  of  the  Land  Commission  until 
the  whole  charge  due  to  the  Land  Commission  has  been 
repaid  : 

h.  Where  the  proprietor  subdivides  or  lets  any  holding 
or  part  of  a  holding  in  contravention  of  the  foregoing  provi- 
sions of  this  Section,  the  Land  Commission  may  cause  the 
holding  to  be  sold  : 

e.  Where  the  title  to  the  holding  is  divested  from  the 
proprietor  by  bankruptcy,  the  Land  Commission  may  cause 
the  holding  to  be  sold  : 

d.  Where,  on  the  decease  of  the  proprietor,  the  holding 
would  by'  reason  of  any  devise,  bequest,  intestacy,  or  other- 
wise, become  subdivided,  the  Land  Commission  may  require 
the  holding  to  be  sold  within  twelve  months  after  the  death  of 
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the  proprietor  to  some  one  person,  and  if  default  is  made  in  44  &  46  Vict, 
selling  the  same,  the  Land  Commission  may  cause  the  same  to 
be  sold. 

(2)  The  Land  Commission  may  cause  any  holding  which  under  this 
Section  they  can  cause  to  be  sold,  or  any  part  of  such  holding,  to  be 
sold  by  public  auction  or  private  contract,  and  subject  to  any  con- 
ditions of  sale  they  may  think  expedient,  and  after  such  notice  of  the 
time,  place,  terms  and  conditions  of  such  sale  as  they  think  just  and 
expedient ;  and  the  Land  Commission  may  convey  such  holding  to  the 
purchaser  in  liko  manner  in  all  respects  as  if  the  holding  had  been 
vested  in  the  Land  Commission. 

(3)  The  Land  Commission  shall  apply  the  proceeds  derived  from 
such  sale  in  payment,  in  the  first  instance,  of  all  moneys  due  to  them 
in  respect  of  the  holding,  and  in  redemption  on  the  terms  specified  in 
Section  fifty-one  of  the  Landlord  and  Tenant  (Ireland)  Act,  1870,*  of  any 
annuity  charged  on  the  said  holding,  in  favour  of  the  Commission,  or 
of  so  much  thereof  as  remains  unpaid,  and  of  all  expenses  incurred  by 
the  Land  Commission  in  relation  to  such  sale  or  otherwise  with  respect 
to  the  holding,  and  shall  pay  the  balance  to  the  persons  appearing  to  the 
Land  Commission  to  be  for  the  time  being  entitled  to  receive  the  same.* 

Provided,  that  in  respect  of  any  holding  which  is  subject  to  any 
charge  in  respect  of  an  annuity  in  favour  of  the  Board  of  Works, 
created  in  pursuance  of  the  Landlord  and  Tenant  (Ireland)  Act, 
1870,  the  said  Board  may,  if  they  shall  see  fit,  at  any  time  during  the 
continuance  of  such  charge,  upon  the  application  of  the  person  for  the 
time  being  liable  to  pay  the  same,  declare  such  holding  to  be  subject 
to  the  conditions  imposed  by  this  Act  on  a  holding  subject  to  any 
charge  in  respect  of  an  annuity  in  favour  of  the  Land  Commission ; 
and  thenceforth  so  much  of  the  forty-fourth  and  forty-fifth  Sections 
of  the  said  Landlord  and  Tenant  (Ireland)  Act,  1870,  as  prohibits, 
without  the  consent  of  the  Board,  the  alienation,  assignment,  sub- 
division, or  sub-letting  of  a  holding  charged  as  in  the  said  Section 
mentioned,  and  declares  that  in  the  event  of  such  prohibition  being 
contravened  the  holding  shall  be  forfeited  to  the  Board,  and  also  so 
much  of  Section  two  of  the  Landlord  and  Tenant  (Ireland)  Act,  1872, 
as  relates  to  the  sale  of  holdings  in  lieu  of  forfeiture,  shall,  as  to  the 
holding  in  respect  of  which  such  a  declaration  has  been  made,  be 
repealed,  and  the  conditions  imposed  by  this  Act  on  a  holding  subject 
to  any  charge  in  respect  of  an  annuity  in  favour  of  the  Land  Com- 
mission shall  apply  to  the  holding  in  respect  whereof  the  said 
declaration  has  been  made  in  the  same  manner  as  if  the  said 
conditions   had   been    made   applicable   to   the    said   last-mentioned 

*  The  words  in  italics  are  repealed  by  the  second  Schedule  to  the  Act  oi  1896. 
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44  &  45  Vict,  holding  by  the  said  Acts  of  one  thousand  eight  hundred  and  seventy, 
c.^49.         an(j   one   thousand   eight  hundred   and   seventy-two,   and   the   said 

Board  had  thereby  been  authorised  to  enforce  the  said  conditions. 
ofMruIif'ro-  38,  Tnere    slm^    be   incorporated    with    this    Act    the   following 

Ji'virt.0' «f    provisions  of  the  Landlord  and  Tenant  (Ireland)  Act,    1870,  as  if 

the  purposes  therein  referred  to  included  the  purposes  of  this  Act ; 

that  is  to  say, 

(1)  Section  twenty-three,  relating  to  the  powers  of  the  Judge 
of  the  Civil  Bill  Court ;  and  Section  twenty-five,  relating  to  the 
Court  of  Arbitration  ; 

(2)  Section  forty,  relating  to  the  apportionment  of  rents,  and 
in  that  Section  rents  shall  include  any  rent  payable  to  the  Crown  ; 

(3)  Section  fifty-nine,  relating  to  administration  on  death  of 
tenant ; 

(4)  Section  sixty,  containing  provisions  as  to  married   women  ; 

(5)  Section  sixty-one,  containing  provisions  as  to  other  persons 
under  disability ; 

(6)  Section  sixty-two,  relating  to  additional  sittings  of  Civil 
Bill  Court ; 

(7)  Section  sixty-four,  relating  to  power  to  appoint  a  substitute 
in  Civil  Bill  Court  if  Judge  cannot  attend. 


SETTLED   LAND  ACT,    1882. 
(45   <fc   46  VICT.,   C.   38.) 

45  &  46  Vict.  2. — (1)  Any  deed,  will,  agreement  for  a  settlement,  or  other 
agreement,  covenant  to  surrender,  copy  of  court  roll,  Act  of  Parlia- 
•rtti"roent,°f  ment,  or  other  instrument,  or  any  number  of  instruments,  whether 
tenant  for  life,  made  or  passed  before  or  after,  or  partly  before  and  partly  after, 
the  commencement  of  this  Act,  under  or  by  virtue  of  which 
instrument  or  instruments  any  land,  or  any  estate  or  interest  in 
land,  stands  for  the  time  being  limited  to  or  in  trust  for  any 
persons  by  way  of  succession,  creates  or  is  for  purposes  of  this 
Act  a  settlement,  and  is  in  this  Act  referred  to  as  a  settlement, 
or  as  the  settlement,  as  the  case  requires.* 

(2)  An  estate  or  interest  in  remainder  or  reversion  not  disposed 
of  by  a  settlement,  and  reverting  to  the  settlor  or  descending  to 
the  testator's  heir,  is  for  purposes  of  this  Act  an  estate  or  interest 
coming  to  the  settlor  or  heir  under  or  by  virtue  of  the  settlement, 
and  comprised  in  the  subject  of  the  settlement. 

(3)  Land,  and  any  estate  or  interest  therein,  which  is  the  subject 

•  Thit  Sub-sect,  must  he  read  with  Sect.  4  of  the  Settled  Land  Act,  18»>  (pout  p.  207). 
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of  a  settlement,  is  for  purposes  of  this  Act  settled  land,  and  is,  in  46  &  46  Vict. 

relation  to  the  settlement,  referred  to  in  this  Act  as  the   settled 

land. 

(4)  The  determination  of  the  question  whether  land  is  settled 
land,  for  purposes  of  this  Act,  or  not,  is  governed  by  the  state  of 
facts,  and  the  limitations  of  the  settlement,  at  the  time  of  the 
settlement  taking  effect. 

(5)  The  person  who  is  for  the  time  being  under  a  settlement, 
beneficially  entitled  to  possession  of  settled  land,  for  his  life,  is 
for  purposes  of  this  Act  the  tenant  for  life  of  that  land,  and  the 
tenant  for  life  under  that  settlement. 

(6)  If,  in  any  case,  there  are  two  or  more  persons  so  entitled 
as  tenants  in  common,  or  as  joint  tenants,  or  for  other  concurrent 
estates  or  interests,  they  together  constitute  the  tenant  for  life  for 
purposes  of  this  Act. 

(7)  A  person  being  tenant  for  life  within  the  foregoing  defini- 
tions shall  be  deemed  to  be  such  notwithstanding  that,  under  the 
settlement  or  otherwise,  the  settled  land,  or  his  estate  or  interest 
therein,  is  incumbered  or  charged  in  any  manner  or  to  any  extent. 

(8)  The  persons,  if  any,  who  are  for  the  time  being,  under  a 
settlement,  trustees  with  power  of  sale  of  settled  land,  or  with 
power  of  consent  to  or  approved  of  the  exercise  of  such  a  power 
of  sale,  or  if  under  a  settlement  there  are  no  such  trustees,  then 
the  persons,  if  any,  for  the  time  being,  who  are  by  the  settlement 
declared  to  be  trustees  thereof  for  purposes  of  this  Act,  are  for 
purposes  of  this  Act  trustees  of  the  settlement.* 

(9)  Capital  money  arising  under  this  Act,  and  receivable  for 
the  trusts  and  purposes  of  the  settlement,  is  in  this  Act  referred 
to  as  capital  money  arising  under  this  Act. 

(10)  In  this  Act— 

(i.)  Land  includes  incorporeal  hereditaments,  also  an  undivided 
share  in  land ;  income  includes  rents  and  profits ;  and  possession 
includes  receipt  of  income  : 

3.  A  tenant  for  life —  Powers  to 

(i.)  May  sell  the  settled  land,  or  any  part  thereof,  or  any  ease-  to  sell,  &c 
ment,   right,  or  privilege  of  any  kind,  over  or  in  relation  to  the 
same ; 

4. — (1)  Every   sale   shall   be  made   at   the   best  price  that  can  Regulations 

,,      ,         i  ,    .        ■■  respecting  sale, 

reasonably  be  obtained.  enfranchise- 

(3)  A  sale  may  be  made  in  one  lot  or  in  several  lots,  and  either  amTpartitionf6 
by  auction  or  by  private  contract. 

*  Thls^must  be  read  with  Sect.  16,  Settled  Land  Act,  1890  (post  p.  208). 
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45  &  46  Vict. 
C.  38. 

Transfer  of 
incumbrances 
on  land  sold, 
Ac. 


Concurrence  in 
exercise  of 
powers  as  to 
undivided 
share. 


Capital  money 
under  Act ;  in- 
vestment, &c 
by  trustees  or 
Court 


5.  Where  on  a  sale,  exchange,  or  partition  there  is  an  in- 
cumbrance affecting  land  sold  or  given  in  exchange  or  on  partition, 
the  tenant  for  life,  with  the  consent  of  the  incumbrancer,  may 
charge  that  incumbrancer  on  any  other  part  of  the  settled  land, 
whether  already  charged  therewith  or  not,  in  exoneration  of  the 
part  sold  or  so  given,  and,  by  conveyance  of  the  fee  simple,  or  other 
estate  or  interest  the  subject  of  the  settlement,  or  by  creation  of 
a  term  of  years  in  the  settled  land,  or  otherwise,  make  provision 
accordingly. 

19.  Where  the  settled  land  comprises  an  undivided  share  in 
land,  or,  under  the  settlement,  the  settled  land  has  come  to  be 
held  in  undivided  shares,  the  tenant  for  life  of  an  undivided  share 
may  join  or  concur,  in  any  manner  and  to  any  extent  necessary 
or  proper  for  any  purpose  of  this  Act,  with  any  person  entitled 
to  or  having  power  or  right  of  disposition  of  or  over  another  un- 
divided share. 

21.  Capital  money  arising  under  this  Act,  subject  to  payment 
of  claims  properly  payable  thereout,  and  to  application  thereof  for 
any  special  authorised  object  for  which  the  same  was  raised,  shall, 
when  received,  be  invested  or  otherwise  applied  wholly  in  one, 
or  partly  in  one  and  partly  in  another  or  others,  of  the  following 
modes  (namely)  :  * 

(i.)  In  investment  on  Government  securities,  or  on  other 
securities  on  which  the  trustees  of  the  settlement  are  by  the  settle- 
ment or  by  law  authorised  to  invest  trust  money  of  the  settlement, 
or  on  the  security  of  the  bonds,  mortgages,  or  debentures,  or  in 
the  purchase  of  the  debenture  stock,  of  any  railway  company  in 
Great  Britain  or  Ireland  incorporated  by  special  Act  of  Parlia- 
ment, and  having  for  ten  years  next  before  the  date  of  invest- 
ment paid  a  dividend  on  its  ordinary  stock  or  shares,  with  power 
to  vary  the  investment  into  or  for  any  other  such  securities : 

(ii.)  In  discharge,  purchase,  or  redemption  of  incumbrances 
affecting  the  inheritance  of  the  settled  land,  or  other  the  whole 
estate  the  subject  of  the  settlement,  or  of  land-tax,  rent-charge  in 
lieu  of  tithe,  Crown  rent,  chief  rent,  or  quit-rent,  charged  on  or 
payable  out  of  the  settled  land  : 

(iii.)  In  payment  for  any  improvement  authorised  by  this  Act: 

(iv.)  In  payment  for  equality  of  exchange  or  partition  of  settled 
land  : 

(v.)  In  purchase  of  the  seignory  of  any  part  of  the  settled  land, 
being  freehold  land,  or  in  purchase  of  the  fee  simple  of  any  part 
of  the  settled  land,  being  copyhold  or  customary  lan<l  : 


•  See  Sect*.  1  *  2,  Settled  Land  Act,  1887,  post  p.  J03. 
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(vi.)  In  purchase  of  the  reversion  or  freehold  in  fee  of  any  part  46  &  46  Vict, 
of  the  settled  land,  being  leasehold  land  held  for  years,  or  life,  or        c'  88' 
years  determinable  on  life  : 

(vii.)  In  purchase  of  land  in  fee  simple,  or  of  copyhold  or 
customary  land,  or  of  leasehold  land  held  for  sixty  years  or  more 
unexpired  at  the  time  of  purchase,  subject  or  not  to  any  exception 
or  reservation  of  or  in  respect  of  mines  or  minerals  therein,  or  of 
or  in  respect  of  rights  or  powers  relative  to  the  working  of  mines 
or  minerals  therein,  or  in  other  land : 

(viii.)  In  purchase,  either  in  fee  simple,  or  for  a  term  of  sixty 
years  or  more,  of  mines  and  minerals  convenient  to  be  held  or  worked 
with  the  settled  land,  or  of  any  easement,  right,  or  privilege  con- 
venient to  be  held  with  the  settled  land  for  mining  or  other 
purposes : 

(ix.)  In  payment  to  any  person  becoming  absolutely  entitled  or 
empowered  to  give  an  absolute  discharge  : 

(x.)  In  payment  of  costs,  charges,  and  expenses  of  or  incidental 
to  the  exercise  of  any  of  the  powers,  or  the  execution  of  any  of  the 
provisions,  of  this  Act : 

(xi.)  In  any  other  mode  in  which  money  produced  by  the  exercise 
of  a  power  of  sale  in  the  settlement  is  applicable  thereunder. 

22. — (1)  Capital  money  arising  under  this  Act  shall,  in  order  Regulations 
to  its  being  invested  or  applied  as  aforesaid,  be  paid  either  to  the  "Itmentf de- 
trustees  of  the  settlement  or  into  Court,  at  the  option  of  the  tenant  i^come'of'"1'1 
for  life,  and  shall  be  invested  or  applied  by  the  trustees,  or  under  8ecuntie8> &c- 
the  direction  of  the  Court,  as  the  case  may  be,  accordingly. 

(2)  The  investment  or  other  application  by  the  trustees  shall 
be  made  according  to  the  direction  of  the  tenant  for  life,  and  in 
default  thereof,  according  to  the  discretion  of  the  trustees,  but  in 
the  last-mentioned  case  subject  to  any  consent  required  or  direction 
given  by  the  settlement  with  respect  to  the  investment  or  other 
application  by  the  trustees  of  trust  money  of  the  settlement;  and 
any  investment  shall  be  in  the  names  or  under  the  control  of  the 
trustees. 

(3)  The  investment  or  other  application  under  the  direction 
of  the  Court  shall  be  made  on  the  application  of  the  tenant  for 
life,  or  of  the  trustees. 

(4)  Any  investment  or  other  application  shall  not  during  the 
life  of  the  tenant  for  life  be  altered  without  his  consent. 

(5)  Capital  money  arising  under  this  Act,  while  remaining 
uninvested  or  unapplied,  and  securities  on  which  an  investment 
of  any  such  capital  money  is  made,  shall,  for  all  purposes  of  dis- 
position,  transmission,   and  devolution,  be  considered  as  land,  and 


contracts. 
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45  &  46  Vict,  the   same  shall  be   held  for    and  go   to    the  same    persons   succes- 
c_ff"         sively,   in    the    same    manner  and    for  and   on   the    same   estates, 
interests,  and  trusts,  as  the  land  wherefrom  the  money  arises  would, 
if  not  disposed  of,  have  been  held  and  have  gone  under  the  settle- 
ment. 

(6)  The  income  of  those  securities  shall  be  paid  or  applied  as 
the  income  of  that  land,  if  not  disposed  of,  would  have  been  payable 
or  applicable  under  the  settlement. 

(7)  Those  securities  may  be  converted  into  money,  which  shall 
be  capital  money  arising  under  this  Act. 

Power  f»r  31. — (1)  A  tenant  for  life — 

to  enter  into  (i.)  May  contract  to  make  any  sale,  exchange,  partition,  mortgage, 

or  charge  ;  and 

(ii.)  May  vary  or  rescind,  with  or  without  consideration,  the 
contract,  in  the  like  cases  and  manner  in  which,  if  he  were  absolute 
owner  of  the  settled  land,  he  might  lawfully  vary  or  rescind  the 
same,  but  so  that  the  contract  as  varied  be  in  conformity  with 
this  Act;  and  any  such  consideration,  if  paid  in  money,  shall  be 
capital  money  arising  under  this  Act ;  and 

(iii.)  May  contract  to  make  any  lease ;  and  in  making  the  lease 
may  vary  the  terms,  with  or  without  consideration,  but  so  that  the 
lease  be  in  conformity  with  this  Act ;  and 

(iv.)  May  accept  a  surrender  of  a  contract  for  a  lease,  in  like 
manner  and  on  the  like  terms  in  and  on  which  he  might  accept 
a  surrender  of  a  lease ;  and  thereupon  may  make  a  new  or  other 
contract,  or  new  or  other  contracts,  for  or  relative  to  a  lease  or 
leases,  in  like  manner  and  on  the  like  terms  in  and  on  which  he 
might  make  a  new  or  other  lease,  or  new  or  other  leases,  where  a 
lease  had  been  granted  ;  and 

(v.)  May  enter  into  a  contract  for  or  relating  to  the  execution 
of  any  improvement  authorised  by  this  Act,  and  may  vary  or  rescind 
the  same  ;  and 

(vi.)  May,  in  any  other  case,  enter  into  a  contract  to  do  any 
act  for  carrying  into  effect  any  of  the  purposes  of  this  Act,  and 
may  vary  or  rescind  the  same. 

(2)  Every  contract  shall  be  binding  on  and  shall  enure  for  the 
benefit  of  the  settled  land,  and  shall  be  enforceable  against  and 
by  every  successor  in  title  for  the  time  being  of  the  tenant  for  life, 
and  may  be  carried  into  effect  by  any  such  successor;  but  so  thmt 
it  may  be  varied  or  rescinded  by  any  such  successor,  in  the  like 
case  and  manner,  if  any,  as  if  it  had  been  made  by  himself. 

(3)  The  Court  may,  on  the  application  of  the  tenant  for  life, 
or  of  any  such  successor,  or  of  any  person  interested  in  any  contract, 
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give  directions  respecting  the  enforcing,  carrying  into  effect,  varying  48  &  46  Vict 
or  rescinding  thereof. 

(4)  Any  preliminary  contract  under  this  Act  for  or  relating 
to  a  lease  shall  not  form  part  of  the  title  or  evidence  of  the  title 
of  any  person  to  the  lease,  or  to  the  benefit  thereof. 

38. — (1)  If  at  any  time  there  are  no  trustees  of  a  settlement  Appointment 
within  the  definition  in  this  Act,  or  where  in  any  other  case  it  is  court 
expedient,  for  purposes  of  this  Act,  that  new  trustees  of  a  settlement 
be  appointed,  the  Court  may,  if  it  thinks  fit,  on  the  application  of 
the  tenant  for  life  or  of  any  other  person  having,  under  the  settle- 
ment, an  estate  or  interest  in  the  settled  land,  in  possession, 
remainder,  or  otherwise,  or,  in  the  case  of  an  infant,  of  his  testa- 
mentary or  other  guardian,  or  next  friend,  appoint  fit  persons  to 
be  trustees  under  the  settlement  for  purposes  of  this  Act. 

(2)  The  persons  so  appointed,  and  the  survivors  and  survivor 
of  them,  while  continuing  to  be  trustees  or  trustee,  and,  until  the 
appointment  of  new  trustees,  the  personal  representatives  or  repre- 
sentative for  the  time  being  of  the  last  surviving  or  continuing 
trustee,  shall  for  purposes  of  this  Act  become  and  be  the  trustees 
or  trustee  of  the  settlement.* 

39. — (1)  Notwithstanding  anything  in   this  Act,  capital  money  Number  of 

trustees  to  net. 

arising  under  this  Act  shall  not  be  paid  to  fewer  than  two  persons 
as  trustees  of  a  settlement,  unless  the  settlement  authorises  the 
receipt  of  capital  trust  money  of  the  settlement  by  one  trustee. 

45. — (1)  A   tenant    for   life,    when   intending   to   make   a   sale,  Notice  to 

...  ,  .  .       trustees. 

exchange,  partition,  lease,  mortgage,  or  charge,  shall  give  notice 
of  his  intention  in  that  behalf  to  each  of  the  trustees  of  the 
settlement,  by  posting  registered  letters,  containing  the  notice, 
addressed  to  the  trustees,  severally,  each  at  his  usual  or  last  known 
place  of  abode  in  the  United  Kingdom,  and  shall  give  like  notice 
to  the  solicitor  for  the  trustees,  if  any  such  solicitor  is  known  to 
the  tenant  for  life,  by  posting  a  registered  letter  containing  the 
notice,  addressed  to  the  solicitor  at  his  place  of  business  in  the 
United  Kingdom,  every  letter  under  this  Section  being  posted  not 
less  than  one  month  before  the  making  by  the  tenant  for  life  of 
the  sale,  exchange,  partition,  lease,  mortgage,  or  charge,  or  of  a 
contract  for  the  same. 

(2)  Provided  that  at  the  date  of  notice  given  the  number  of 
trustees  shall  not  be  less  than  two,  unless  a  contrary  intention  is 
expressed  in  the  settlement. 

(3)  A  person   dealing  in  good  faith  with  the  tenant  for  life  is 

*  See  also  Sect.  60  Settled  Land  Act,  1882,  Sect.  16  Settled  Land  Act,  1890,  and  Sect.  47  Trustee 
Act,  1893  (poet  pp.  196,  208  &.  214). 
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45  &  46  Vict. 
c.  38. 

Proliili'Mon  or 
limitation 
against  exercise 
of  powera,  void. 


ProvUion 
against  for- 
feiture. 


Tenant  for 
life  trustee  for 
all  parties  in- 
terested. 


Exercise  of 
powers ;  limi- 
tation of  pro- 
visions, Ac. 


Enumeration 
of  other  limited 
owners,  to  have 
powers  of 
tenant  for  life. 


not  concerned  to  inquire  respecting  the  giving  of  any  such  notice 
as  is  required  by  this  Section.* 

51. — (1)  If  in  a  settlement,  will,  assurance,  or  other  instrument, 
executed  or  made  before  or  after,  or  partly  before  and  partly  after, 
the  commencement  of  this  Act  a  provision  is  inserted  purporting 
or  attempting,  by  way  of  direction,  declaration,  or  otherwise,  to 
forbid  a  tenant  for  life  to  exercise  any  power  under  this  Act,  or 
attempting  or  tending,  or  intended,  by  a  limitation,  gift,  or  dis- 
position over  of  settled  land,  or  by  a  limitation,  gift  or  disposition 
of  other  real  or  any  personal  property,  or  by  the  imposition  of 
any  condition,  or  by  forfeiture,  or  in  any  other  manner  whatever, 
to  prohibit  or  prevent  him  from  exercising,  or  to  induce  him  to 
abstain  from  exercising,  or  to  put  him  into  a  position  inconsistent 
with  his  exercising,  any  power  under  this  Act,  that  provision,  as 
far  as  it  purports,  or  attempts,  or  tends,  or  is  intended  to  have, 
or  would  or  might  have,  the  operation  aforesaid,  shall  be  deemed 
to  be  void. 

(2)  For  the  purposes  of  this  Section  an  estate  or  interest  limited 
to  continue  so  long  only  as  a  person  abstains  from  exercising  any 
power  shall  be  and  take  effect  as  an  estate  or  interest  to  continue 
for  the  period  for  which  it  would  continue  if  that  person  were  to 
abstain  from  exercising  the  power,  discharged  from  liability  to 
determination  or  cesser  by  or  on  his  exercising  the  same. 

52.  Notwithstanding  anything  in  a  settlement,  the  exercise  by 
the  tenant  for  life  of  any  power  under  this  Act  shall  not  occasion 
a  forfeiture. 

53.  A  tenant  for  life  shall,  in  exercising  any  power  under  this 
Act,  have  regard  to  the  interests  of  all  parties  entitled  under  the 
settlement,  and  shall,  in  relation  to  the  exercise  thereof  by  him, 
be  deemed  to  be  in  the  position  and  to  have  the  duties  and 
liabilities  of  a  trustee  for  those  parties. 

55. — (2)  Where  a  power  of  sale,  enfranchisement,  exchange, 
partition,  leasing,  mortgaging,  charging,  or  other  power  is  exercised 
by  a  tenant  for  life,  or  by  the  trustees  of  a  settlement,  he  and  they 
may  respectively  execute,  make,  and  do  all  deeds,  instruments,  and 
things  necessary  or  proper  in  that  behalf,  t 

58. — (1)  Each  person  as  follows  shall,  when  the  estate  or 
interest  of  each  of  them  is  in  possession,  have  the  powers  of  a  tenant 
for  life  under  this  Act,  as  if  each  of  them  were  a  tenant  for  life 
as  defined  in  this  Act  (namely)  : 

(i.)  A  tenant  in  tail,  including  a  tenant  in  tail  who  is  by  Act 


•  This  Section  most  be  read  with  Section  5,  Settled  Land  Act,  1884  (port  p.  190). 
t  See  also  Section  6,  Settled  Land  Act,  1890  (pott  p.  207). 
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of  Parliament  restrained  from  barring  or  defeating  his  estate  tail,  45  &  46  Vict, 
and  although  the  reversion  is  in  the  Crown,  and  so  that  the  exercise        c'  38, 
by  him  of   his   powers  under  this  Act  shall  bind  the  Crown,  but 
not  including  such  a  tenant  in  tail  where  the  land  in  respect  whereof 
he  is  so  restrained  was  purchased  with  money  provided  by  Parlia- 
ment in  consideration  of  public  services : 

(ii.)  A  tenant  in  fee  simple,  with  an  executory  limitation,  gift, 
or  disposition  over,  on  failure  of  his  issue,  or  in  any  other 
event : 

(iii.)  A  person  entitled  to  a  base  fee,  although  the  reversion  is 
in  the  Crown,  and  so  that  the  exercise  by  him  of  his  powers  under 
this  Act  shall  bind  the  Crown  : 

(iv.)  A  tenant  for  years  determinable  on  life,  not  holding  merely 
under  a  lease  at  a  rent : 

(v.)  A  tenant  for  the  life  of  another,  not  holding  merely  under 
a  lease  at  a  rent : 

(vi.)  A  tenant  for  his  own  or  any  other  life,  or  for  years  deter- 
minable on  life,  whose  estate  is  liable  to  cease  in  any  event  during 
that  life,  whether  by  expiration  of  the  estate,  or  by  conditional 
limitation,  or  otherwise,  or  to  be  defeated  by  an  executory  limita- 
tion, gift,  or  disposition  over,  or  is  subject  to  a  trust  for  accumula- 
tion of  income  for  payment  of  debts  or  other  purpose  : 

(vii.)  A  tenant  in  tail  after  possibility  of  issue  extinct : 

(viii.)  A  tenant  by  the  curtesy  :  * 

(ix.)  A  person  entitled  to  the  income  of  land  under  a  trust  or 
direction  for  payment  thereof  to  him  during  his  own  or  any  other 
life,  whether  subject  to  expenses  of  management  or  not,  or  until 
sale  of  the  land,  or  until  forfeiture  of  his  interest  therein  on 
bankruptcy  or  other  event. 

(2)  In  every  such  case,  the  provisions  of  this  Act  referring  to 
a  tenant  for  life,  either  as  conferring  powers  on  him  or  otherwise, 
and  to  a  settlement,  and  to  settled  land,  shall  extend  to  each  of 
the  persons  aforesaid,  and  to  the  instrument  under  which  his  estate 
or  interest  arises,  and  to  the  land  therein  comprised. 

(3)  In  any  such  case  any  reference  in  this  Act  to  death  as 
regards  a  tenant  for  life  shall,  where  necessary,  be  deemed  to  refer 
to  the  determination  by  death  or  otherwise  of  such  estate  or  interest 
as  last  aforesaid. 

59.  Where  a  person,  who  is  in  his  own  right  seised  of  or  entitled  infant  abso- 

.  .  .  lutely  entitled 

in   possession  to  land,  is  an  infant,  then  for  purposes   of  this  Act  to  be  tenant 

the  land  is  settled  land,  and  the  infant  shall  be  deemed  tenant  for 

life  thereof. 

*  See  Sect.  8  Settled  Land  Act,  1884  (postfr.  201). 
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45  &  46  Vict. 
C.  38. 

Tenant  for  life, 
infant. 


Married  woman, 
how  to  be 
affected. 


Tenant  for  life 
Innatir. 


Provision  for 
ca*e  of  trust 
to  sell  and  re- 
forest in  land. 


60.  Where  a  tenant  for  life,  or  a  person  having  the  powers  of 
a  tenant  for  life* under  this  Act,  is  an  infant,  or  an  infant  would, 
if  he  were  of  full  age,  be  a  tenant  for  life,  or  have  the  powers  of 
a  tenant  for  life  under  this  Act,  the  powers  of  a  tenant  for  life 
under  this  Act  may  be  exercised  on  his  behalf  by  the  trustees  of 
the  settlement,  and  if  there  are  none,  then  by  such  person  and  in 
such  manner  as  the  Court,  on  the  application  of  a  testamentary 
or  other  guardian  or  next  friend  of  the  infant,  either  generally  or 
in  a  particular  instance,  orders. 

61. — (1)  The  foregoing  provisions  of  this  Act  do  not  apply  in 
the  case  of  a  married  woman. 

(2)  Where  a  married  woman  who,  if  she  had  not  been  a  married 
woman,  would  have  been  a  tenant  for  life  or  would  have  had  the 
powers  of  a  tenant  for  life  under  the  foregoing  provisions  of  this 
Act,  is  entitled  for  her  separate  use,  or  is  entitled  under  any  statute 
passed  or  to  be  passed,  for  her  separate  property,  or  as  a  feme 
sole,  then  she,  without  her  husband,  shall  have  the  powers  of  a 
tenant  for  life  under  this  Act. 

(3)  Where  she  is  entitled  otherwise  than  as  aforesaid  then 
she  and  her  husband  together  shall  have  the  powers  of  a  tenant  for 
life  under  this  Act. 

(4)  The  provisions  of  this  Act  referring  to  a  tenant  for  life  and 
a  settlement  and  settled  land  shall  extend  to  the  married  woman 
without  her  husband,  or  to  her  and  her  husband  together,  as  the 
case  may  require,  and  to  the  instrument  under  which  her  estate 
or  interest  arises,  and  to  the  land  therein  comprised. 

(5)  The  married  woman  may  execute,  make,  and  do  all  deeds, 
instruments,  and  things  necessary  or  proper  for  giving  effect  to 
the  provisions  of  this  Section. 

(6)  A  restraint  on  anticipation  in  the  settlement  shall  not 
prevent  the  exercise  by  her  of  any  power  under  this  Act. 

62. — Where  a  tenant  for  life,  or  a  person  having  the  powers 
of  a  tenant  for  life  under  this  Act,  is  a  lunatic,  so  found  by  in- 
quisition, the  committee  of  his  estate  may,  in  his  name  and  on 
his  behalf,  under  an  order  of  the  Lord  Chancellor,  or  other  person 
intrusted  by  virtue  of  the  Queen's  Sign  Manual  with  the  care  and 
commitment  of  the  custody  of  the  persons  and  estates  of  lunatics, 
exercise  the  powers  of  a  tenant  for  life  under  this  Act;  and  the 
order  may  be  made  on  the  petition  of  any  person  interested  in  the 
settled  land,  or  of  the  committee  of  the  estate. 

63. — (1)  Any  land,  or  any  estate  or  interest  in  land,  which 
under  or  by  virtue  of  any  deed,  will,  or  agreement,  covenant  to 
surrender,  copy  of  court  roll,  Act  of  Parliament,  or  other  instru- 
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ment  or  any  number  of  instruments,  whether  made  or  passed  before  45  &  46  Vict, 
or  after,  or  partly  before  ami  partly  after,  the  commencement  of  Ci  38- 
this  Act,  is  subject  to  a  trust  or  direction  for  sale  of  that  land, 
estate  or  interest,  and  for  the  application  or  disposal  of  the  money 
to  arise  from  the  sale,  or  the  income  of  that  money,  or  the  income 
of  the  land  until  sale,  or  any  part  of  that  money  or  income,  for 
the  benefit  of  any  person  for  his  life,  or  any  other  limited  period, 
or  for  the  benefit  of  two  or  more  persons  concurrently  for  any 
limited  period,  and  whether  absolutely,  or  subject  to  a  trust  for 
accumulation  of  income  for  payment  of  debts  or  other  purpose,  or 
to  any  other  restriction,  shall  be  deemed  to  be  settled  land,  and 
the  instrument  or  instruments  under  which  the  trust  arises  shall 
be  deemed  to  be  a  settlement;  and  the  person  for  the  time  being 
beneficially  entitled  to  the  income  of  the  land,  estate,  or  interest 
aforesaid,  until  sale,  whether  absolutely  or  subject  as  aforesaid, 
shall  be  deemed  to  be  tenant  for  life  thereof  ;  or  if  two  or  more 
persons  are  so  entitled  concurrently,  then  those  persons  shall  be 
deemed  to  constitute  together  the  tenant  for  life  thereof  ;  and  the 
persons,  if  any,  who  are  for  the  time  being  under  the  settlement 
trustees  for  sale  of  the  settled  land,  or  having  power  of  consent 
to,  or  approval  of,  or  control  over  the  sale,  or  if  under  the  settle- 
ment there  are  no  such  trustees,  then  the  persons,  if  any,  for  the 
time  being,  who  are  by  the  settlement  declared  to  be  trustees  thereof 
for  purposes  of  this  Act  are  for  purposes  of  this  Act  trustees  of  the 
settlement.* 

(2)  In  every  such  case  the  provisions  of  this  Act  referring  to 
a  tenant  for  life,  and  to  a  settlement  and  to  settled  land,  shall 
extend  to  the  person  or  persons  aforesaid,  and  to  the  instrument 
or  instruments  under  which  his  or  their  estate  or  interest  arises, 
and  to  the  land  therein  comprised,  subject  and  except  as  in  this 
Section  provided  (that  is  to  say)  : 

(i.)  Any  reference  in  this  Act  to  the  predecessors  or  successors 
in  title  of  the  tenant  for  life,  or  to  the  remainderman,  or  rever- 
sioners or  other  persons  interested  in  the  settled  land  shall  be 
deemed  to  refer  to  the  persons  interested  in  succession  or  other- 
wise in  the  money  to  arise  from  sale  of  the  land,  or  the  income 
of  that  money,  or  the  income  of  the  land,  until  sale  (as  the  case 
may  require). 

(ii.)  Capital  money  arising  under  this  Act  from  the  settled  land 
shall  not  be  applied  in  the  purchase  of  land  unless  such  application 
is  authorised  by  the  settlement  in  the  case  of  capital  money  arising 
thereunder  from  sales  or  other  dispositions  of  the  settled  land,  but 

*  See  Sects.  6  and  7  of  the  Settled  Land  Act,  1884  {post  pp.  199  and  200). 
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48  &  46  Vict,  may,  in  addition  to  any  other  mode  of  application  authorised  by 
CL__  tnis  -A-0*"!  be  applied  in  any  mode  in  which  capital  money  wiring 

under  the  settlement  from  any  such  sale  or  other  disposition  is 
applicable  thereunder,  subject  to  any  consent  required  or  direction 
given  by  the  settlement  with  respect  to  the  application  of  trust 
money  of  the  settlement 

(iii.)  Capital  money  arising  under  this  Act  from  the  settled 
land  and  the  securities  in  which  the  same  is  invested,  shall  not 
for  any  purpose  of  disposition,  transmission,  or  devolution,  be 
considered  as  land  unless  the  same  would,  if  arising  under  the 
settlement  from  a  sale  or  disposition  of  the  settled  land,  have  been 
so  considered,  and  the  same  shall  be  held  in  trust  for  and  shall  go 
to  the  same  persons  successively  in  the  same  manner,  and  for  and 
on  the  same  estates,  interests,  and  trusts  as  the  same  would  have 
gone  and  been  held  if  arising  under  the  settlement  from  a  sale 
or  disposition  of  the  settled  land,  and  the  income  of  such  capital 
money  and  securities  shall  be  paid  or  applied  accordingly. 

(iv.)  Land  of  whatever  tenure  acquired  under  this  Act  by 
purchase,  or  in  exchange,  or  on  partition,  shall  be  conveyed  to  and 
vested  in  the  trustees  of  the  settlement,  on  the  trusts,  and  subject 
to  the  powers  and  provisions  which,  under  the  settlement  or  by 
reason  of  the  exercise  of  any  power  of  appointment  or  charging 
therein  contained,  are  subsisting  with  respect  to  the  settled  land, 
or  would  be  so  subsisting  if  the  same  had  not  been  sold,  or  as  near 
thereto  as  circumstances  permit,  but  so  as  not  to  increase  or  multiply 
charges  or  powers  of  charging. 

65. — (1)  In  the  application  of  this  Act  to  Ireland  the  foregoing 
provisions  shall  be  modified  as  in  this  Section  provided. 

(2)  The  Court  shall  be  Her  Majesty's  High  Court  of  Justice 
in  Ireland. 

(3)  All  matters  within  the  jurisdiction  of  that  Court  shall,  subject 
to  the  Acts  regulating  that  Court,  be  assigned  to  the  Chancery 
Division  of  that  Court ;  but  General  Rules  under  this  Act  for 
Ireland  may  direct  that  those  matters  or  any  of  them  be  assigned 
to  the  Land  Judges  of  that  Division. 

(4)  Any  deed  inrolled  under  this  Act  shall  be  inrolled  in  the 
Record  and  Writ  Office  of  that  Division. 

(5)  General  Rules  for  purposes  of  this  Act  for  Ireland  shall  be 
deemed  Rules  of  Court   within   the   Supreme  Court   of  Judicature 

40  4«  vict.  Act  (Ireland),  1877,  and  may  be  made  accordingly,  at  any  time  after 
the  passing  of  this  Act,  to  take  effect  on  or  after  the  commencement 
of  this  Act. 

(6)  The  several  Civil  Bill  Courts  in  Ireland  shall,  in  addition  to 


n  -i  —  't; 
Ireland. 


c.  67. 
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the  jurisdiction  possessed  by  them  independently  of  this  Act,  have  46  &  46  Vict, 
and  exercise  the  power  and  authority  exorciseable  by  the  Court  under 
this  Act,  in  all  proceedings  where  the  property,  the  subject  of  the 
proceedings,  does  not  exceed  in  capital  value  five  hundred  pounds,  or 
in  annual  value  thirty  pounds. 

(7)  The  provisions  of  Part  II.  of  the  County  Officers  and  Courts 
(Ireland)  Act,  1877,  relative  to  the  equitable  jurisdiction  of  the  Civil  40&41  vict 
Hill  Courts,  shall  apply  to  the  jurisdiction  exciseable  by  those  Courts 

under  this  Act. 

(8)  Rules  and  Orders  for  purposes  of  this  Act,  as  far  as  it  relates 
to  the  Civil  Bill  Courts,  may  be  made  at  any  time  after  the  passing 
of  this  Act  to  take  effect  on  or  after  the  commencement  of  this  Act  in 
manner  prescribed  by  Section  seventy-nine  of  the  County  Officers  and 
Courts  (Ireland)  Act,  1877. 

(9)  The  Commissioners  of  Public  Works  in  Ireland  shall  be 
substituted  for  the  Land  Commissioners. 

(10)  The  term  for  which  a  lease  other  than  a  building  or  mining 
lease  may  be  granted  shall  be  not  exceeding  thirty-five  years. 


SETTLED  LAND  ACT,  1884. 
(47  &  48  VICT.  C.  18.) 

5. — (1)  The  notice  required  by  Section  forty-five  of  the  Act  of  1882  47  &  48  Vict, 
of  intention  to  make  a  sale,   exchange,  partition,  or  lease  may  be         c' 18, 
notice  of  a  general  intention  in  that  behalf.  XjfS  v^tf 

(2)  The  tenant  for  life  is,  upon  request  by  a  trustee  of  the  settle-  c-  38, 8-  4^.  may> 
ment,  to  furnish  to  him  such  particulars  and  information  as  may  exchange,  par- 

.  .  .  .  tition,  or  lease 

reasonably  be  required  by  him  from  time  to  time  with  reference  to  be  general, 
sales,  exchanges,  partitions,   or   leases   effected,  or   in  progress,  or 
immediately  intended. 

(3)  Any  trustee,  by  writing  under  his  hand,  may  waive  notice 
either  in  any  particular  case,  or  generally,  and  may  accept  less  than 
one  month's  notice. 

(4)  This  Section  applies  to  a  notice  given  before,  as  well  as  to  a 
notice  given  after,  the  passing  of  this  Act. 

(5)  Provided  that  a  notice,  to  the  sufficiency  of  which  objection 
has  been  taken  before  the  passing  of  this  Act,  is  not  made  sufficient 
by  virtue  of  this  Act. 

6. — (1)  In  the  case  of  a  settlement  within  the  meaning  of  Section  As  to  consents 
sixty-three  of  the  Act  of  1882,  any  consent  not  required  by  the  terms  nfe. 
of  the  settlement  is  not  by  force  of  anything  contained  in  that  Act  to 
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47  &  48.  Vict,  be  deemed  necessary  to  enable  the  trustees  of  the  settlement,  or  any 
c' 18>        other  person,  to  execute  any  of  the  trusts  or  powers  created  by  the 
settlement. 

(2)  In  the  case  of  every  other  settlement,  not  within  the  meaning 
of  Section  sixty -three  of  the  Act  of  1882,  where  two  or  more  persons 
together  constitute  the  tenant  for  life  for  the  purposes  of  that  Act, 
then,  notwithstanding  anything  contained  in  Sub-section  (2)  of  Section 
fifty-six  of  that  Act,  requiring  the  consent  of  all  those  persons,  the 
consent  of  one  only  of  those  persons  is  by  force  of  that  Section  to  be 
deemed  necessary  to  the  exercise  by  the  trustees  of  the  settlement,  or 
by  any  other  person,  of  any  power  conferred  by  the  settlement 
exercisable  for  any  purpose  provided  for  in  that  Act. 

(3)  This  Section  applies  to  dealings  before,  as  well  as  after,  the 
passing  of  this  Act. 

Powers  given  by        7.  With  respect  to  the  powers  conferred  by  Section  sixty -three  of 
exercised  only    the  Act  of  1882,  the  following  provisions  are  to  have  effect : — 
the  Court.  (i.)  Those  powers  are  not  to  be  exercised  without  the  leave  of  the 

Court. 

(ii.)  The  Court  may  by  order,  in  any  case  in  which  it  thinks  fit, 
give  leave  to  exercise  all  or  any  of  those  powers,  and  the  order  is  to 
name  the  person  or  persons  to  whom  leave  is  given. 

(iii.)  The  Court  may  from  time  to  time  rescind,  or  vary,  any  order 
made  under  this  Section,  or  may  make  any  new  or  further  order. 

(iv.)  So  long  as  an  order  under  this  Section  is  in  force,  neither  the 
trustees  of  the  settlement,  nor  any  person  other  than  a  person  having 
the  leave,  shall  execute  any  trust  or  power  created  by  the  settlement, 
for  any  purpose  for  which  leave  is  by  the  order  given  to  exercise  a 
power  conferred  by  the  Act  of  1882. 

(v.)  An  order  under  this  Section  may  be  registered  and  re- 
registered, as  a  lis  pendens,  against  the  trustees  of  the  settlement 
named  in  the  order,  describing  them  on  the  register  as  "  Trustees  for 
the  purposes  of  the  Settled  Land  Act,  1882." 

(vi.)  Any  person  dealing  with  the  trustees  from  time  to  time,  or 
with  any  other  person  acting  under  the  trusts  or  powers  of  the  settle- 
ment, is  not  to  be  affected  by  an  order  under  this  Section,  unless  and 
until  the  order  is  duly  registered,  and  when  necessary  re-registered  as 
a  lis  pendens. 

(vii.)  An  application  to  the  Court  under  this  Section  may  be  made 
by  the  tenant  for  life,  or  by  the  persons  who  together  constitute  the 
tenant  for  life,  within  the  meaning  of  Section  sixty-three  of  the  Act 
of  1882. 

(viii.)  An  application  to  rescind  or  vary  an  order,  or  to  make  any 
new  or  further  order  under  this  Section,  may  be  made  also  by  the 
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trustees  of  the  settlement,  or  by  any  person  beneficially  interested  47  &  48  Vict, 
under  the  settlement. 

(ix.)  The  person  or  persons  to  whom  leave  is  given  by  an  order 
under  this  Section  shall  be  deemed  the  proper  person  or  persons  to 
exercise  the  powers  conferred  by  Section  sixty-three  of  the  Act  of 
1882,  and  shall  have,  and  may  exercise  those  powers  accordingly. 

(x.)  This  Section  is  not  to  affect  any  dealing  which  has  taken  place 

before  the  passing  of  this  Act,  under  any  trust  or  power  to  which  this 

Section  applies. 

8.  For  the  purposes  of  the  Act  of  1882  the  estate  of  a  tenant  by  Curtesy  to  foe 
•  iii  ••  i  i     deemed  to 

the  curtesy  is  to  be  deemed  an  estate  arising  under  a  settlement  made  arise  under 

.  .         ..  settlement. 

by  his  wife. 


PURCHASE  OF  LAND  (IRELAND)  ACT,  1885. 
(48  &  49  VICT.  C.  73.) 

8.  When  a  holding  has  been  sold  by  the  Land  Commission  to  a  48  &  49  yict. 
tenant  or  other  person,  also  when  a  holding  has  been  sold  by  a  land-        c-  73> 
lord  to  a  tenant,  and  it  has  been  agreed  between  the  Land  Commis-  Vesting  order 
sion  and  the  landlord  and  the  tenant  that  such  sale  shall  be  carried  veyance. 
into  effect   by  means  of  a  vesting   order  of   the   Land  Commission 
under  this  Act,  it  shall  be  lawful  for  the  Land  Commission,  if  they 
think  fit,  after  due  investigation  of  title  and  being  satisfied  therewith, 
to  make  an  order  under  their  seal  and  signed  by  a  Commissioner 
vesting  the  holding,  or  the  interests  of  any  person  or  of  the  Land  Com- 
mission in  such  holding,  in  the  purchaser,  freed  from  all  charges  if  the 
vesting   order  so   declares,  or   subject  to   such  charges   as   may  be 
specified  in  such  order ;  or,  if  the  vesting  order  so  declares,  subject  to 
such  charges  as  may  lawfully  affect  such  holding. 

Every  order  purporting  to  vest  a  holding  or  interest  in  a  purchaser 
which  purports  to  be  made  by  the  Land  Commission  in  exercise  of  the 
powers  conferred  on  them  by  this  Act  shall  be  binding  upon  all 
persons  claiming  any  estate  or  interest  in  the  land  comprised  in  the 
holding,  including  Her  Majesty,  her  heirs  and  successors,  and  shall  be 
as  effectual  in  all  respects,  save  as  hereinafter  provided,  as  if  it  were 
a  conveyance  or  assignment  executed  by  one  of  the  Land  Judges  of 
the  Chancery  Division  of  the  High  Court  of  Justice  in  Ireland  under 
the  Landed  Estates  Court  Act :  Provided,  that  where  the  purchaser 
of  a  holding  is  also  tenant  of  the  holding  the  interest  vested  in  him 
by  such  order  shall,  subject  to  any  charges,  rights,  or  easement  set 
out  in  the  order,  be  deemed  to  be  a  graft  upon  the  previous  interest 
of  the  tenant  in  the  holding,  and  be  subject  to  any  rights  or  equities 
arising  from  its  being  such  graft. 
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48  &  49  Vict.         The  enactments  of  this  Section  relative  to  the  operation  and  effect 

c  73  of  a  vesting  order  purporting  to  vest  a  holding,  shall  apply  to  an 

order  purporting  to  vest  an  interest  in  a  holding,  so  far  as  relates  to 

such  intfr.'M. 

charges  »nd  9. — (3)  The  provisions  of  the  sixty-second  Section  of  the  Landed 

to  which  the       Estates  Court  Act  relative  to  tithe  rent-charge,  quit  rent,  crown  rent, 

in.i.i."1  °  and  charges  in   favour  of  the  Commissioners  of   Public  Works  not 

being  prejudiced  or  affected  by  the  conveyances  therein  mentioned, 

and  relative  to  the  redemption  of   such  quit  rent,  crown  rent,  and 

charges,  and  relative  to  the  notice  to  be  given  to  the  Commissioners 

of  Her  Majesty's  Woods,  Forests  and  Land  Revenues,  shall  apply  to 

vesting  orders  under  this  Act. 

(5)  In  the  case  of  a  sale  by  a  landlord  to  a  tenant,  where  it  is 
agreed  that  the  sale  shall  be  carried  into  effect  by  a  vesting  order  of 
the  Land  Commission,  such  vesting  order  may,  notwithstanding  any- 
thing hereinbefore  contained,  be  made  at  any  time  after  the  applica- 
tion for  such  vesting  order  has  been  made  to  the  Court,  and  same 
may  be  made  though  the  landlord  is  only  tenant  for  life,  or  has  the 
powers  of  a  tenant  for  life,  and  whether  or  not  the  holding,  either 
solely  or  in  common  with  other  lands,  is  subject  to  any  incumbrance 
or  annual  charge,  and  the  fact  of  such  incumbrance  or  annual  charge 
affecting  only  a  partial  interest  in  the  estate  sold,  such  as  a  tenancy 
for  life  or  lesser  interest,  shall  not  affect  the  right  to  make  such 
vesting  order,  but  the  purchase  money  shall  in  all  cases  where  the 
Court  shall  think  fit  be  paid  into  Court  to  abide  the  further  order  of 
the  Court,  and  shall,  for  all  purposes  as  regards  the  rights  or  claims 
of  any  person  to  or  against  the  estate  sold,  represent  such  estate, 
and  unless  and  so  far  as  the  vesting  order  shall  otherwise  declare, 
the  rights  and  claims  of  all  persons  in  respect  of  the  estate  sold,  or 
any  incumbrance  or  annual  charge  thereon,  shall,  from  the  date  of 
such  vesting  order,  be  transferred  to  the  purchase  money,  and  the 
purchaser  shall  be  wholly  freed  from  any  liability  or  claim  in  respect 
thereof. 


SETTLED  LAND  ACT,    1887. 
(50   &   51    VICT.    0.    30.) 

50  &  51  Vict.  1.  Where  any  improvement  of  a  kind  authorised  by  the  Act  of 

c  30.         1882  has  been  or  may  be  made  either  before  or  after  the  passing  of 

i™e^fth«nt  "l   *n'8  ^-c^>  an^  a  rentrC\\a.rge,  whether  temporary  or  perpetual,  has  been 

A!tl,T,'«*nd       or  may  k®  created  *n  pursuance  of  any  Act  of  Parliament,  with  the 

object  of  paying  off  any  moneys  advanced  for  the  purpose  of  defraying 
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the   expenses  of   such   improvement,  any   capital   money   expended  60  &  51  Vict. 

in  redeeming  such  rent-charge,  or  otherwise  providing  for  the  pay-        c; ' 

ment  thereof,   shall    be  deemed  to  be  applied  in    payment  for   an 
improvement  authorised  by  the  Act  of  1882. 

2.  Any   improvement   in    payment   for   which   capital    money   is  section  28  of 

,ii,  ,  ,  •     ,  ,  ,  .  .  "-*""■  J  Settled  Land 

applied  or  deemed  to  be  applied  under  the  provisions  of  the  preced-  Act,  ists,  to 
ing  Section  shall  be  deemed  to  be  an  improvement  within  the  mean-  provementi 
ing  of  Section  twenty-eight  of  the  Act  of  1882,  and  the  provisions  of  ing  Section, 
such  last-mentioned  Section  shall,  so  far  as  applicable,  be  deemed  to 
apply  to  such  improvement. 


LAND   LAW   (IRELAND)   ACT,    1887. 
(50   &   51    VICT.    C.    33.) 

14.  When  an  agreement  has  been  made  between  a  landlord  and  bo  &  51  Vict, 
a  tenant  for  the  sale  of  a  holding,  and  the  Land  Commission  are        c-  33- 
satisfied  that  the  landlord  and  the  tenant  are  prima  facie  entitled  to  Expediting 

*  J  proceedings 

carry  such   agreement  into  effect,  and   the  Land   Commission   have  on  sales, 
agreed  to  make  an  advance  under  the  Land  Law  (Ireland)  Acts,  the 
following  enactments  for  facilitating  the  completion  of  the  sale  shall 
apply  :— 

(1)  The  Land  Commission  may,  if  they  think  fit,  pay  into  the 
Bank  of  Ireland  the  whole  or  any  part  of  the  amount  of  the  advance 
to  such  credit  as  they  may  direct,  and  in  any  case  where  the  tenant 
provides  any  portion  of  the  purchase  money  may  cause  the  same  to 
be  paid  to  the  like  credit,  and  may  by  order  declare  that  the  claims 
of  all  persons  (except  the  tenant  and  persons  claiming  under  him) 
who  are  interested  in  the  land  sold,  whether  as  incumbrancers  or 
otherwise,  shall  attach  to  the  purchase  money  of  such  land  in  like 
manner  as  immediately  before  the  sale  they  attached  to  the  land, 
and  shall  cease  to  be  of  any  validity  as  against  the  land,  and  subject 
as  in  this  Act  mentioned  shall  be  discharged  or  redeemed  out  of  the 
purchase  money,  and  the  Land  Commission  shall  determine  the 
rights  and  priorities  of  the  landlord  and  such  other  persons,  and  shall 
distribute  the  purchase  money  in  accordance  with  such  rights  and 
priorities.  Where  the  purchase  money  or  any  part  of  it  is  not 
immediately  distributable,  or  the  persons  entitled  thereto  are  not 
ascertained,  or  where  from  any  other  cause  the  Land  Commission 
think  it  expedient  for  the  protection  of  the  rights  of  the  persons 
interested,  then  the  Land  Commission  shall,  as  the  case  requires, 
either  retain  the  same  under  their  control  or  deal  with  the  same  in 
the  manner  provided  by  the  Settled  Land  Act,  1882,  with  respect  to  45&«  vict. 
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50  &  51  Vict,  capital  money  arising  under  that  Act,  and  may  by  order  declare  the 
trusts  affecting  such  money  or  share,  so  far  as  the  Land  Commission 
have  ascertained  the  same,  or  state  the  facts  or  matters  found  by 
them  in  relation  to  the  rights  and  interests  therein ;  and  the  Land 
Commission  may  from  time  to  time  make  such  orders  in  relation  to 
any  purchase  money  or  share  and  the  investment  or  application 
thereof,  or  the  payment  thereof,  or  the  annual  income  thereof  to  the 
persons  interested,  as  the  circumstances  of  the  case  may  require. 

(2)  The  Land  Commission  may  at  or  after  the  time  of  making 
such  order  as  above  mentioned,  and  notwithstanding  that  it  may 
have  been  agreed  that  the  sale  shall  be  carried  into  effect  by  means 
of  a  conveyance,  exercise  the  powers  contained  in  Section  nine,  Sub- 
section five,  of  the  Purchase  of  Land  (Ireland)  Act,  1885. 

(3)  Any  person  in  occupation  of  and  paying  rent  for  a  holding 
which  is  held  under  a  contract  of  tenancy,  shall  have  power  to  enter 
into  an  agreement  for  the  purchase  thereof.  Where  a  holding  shall 
be  conveyed  to  or  vested  in  any  such  person,  the  interest  thereby 
assigned  to  him  shall  be  deemed  to  be  a  graft  upon  the  previous 
interest  of  the  tenant  in  such  holding,  and  shall  be  subject  to  any 
rights  or  equities  arising  from  its  being  such  graft. 

Crown  renu,  15. — (1)  When  any  land  sold  under  the  Land  Law  (Ireland)  Acts 

quit  rent*,  and     .,..,,.,  .  ., 

tithe  rent-         is  subject  with  other  lands  to  any  crown  rent,  quit  rent,  or  tithe  rent- 
charge  ,  ... 

charge,  the  Land  Commission  may,  if  they  think  it  expedient,  appor- 
tion such  crown  rent,  quit  rent,  or  tithe  rent-charge,  between  the  land 
sold  and  the  other  land,  in  such  manner  as  to  them  seems  equitable ; 
and  when  any  such  land  is  subject  with  other  lands  to  any  land 
improvement  charge  or  drainage  charge,  the  Commissioners  of  Public 
Works,  on  the  requisition  of  the  Land  Commission,  may  apportion 
the  same  between  the  land  sold  and  other  lands,  and  may  issue  a 
certificate  setting  forth  such  apportionment. 

Upon  any  apportionment  being  made  under  this  Section,  such 
portion  of  the  rent  or  rent-charge  or  charge  as  is  apportioned  to  the 
land  sold  shall  alone  be  deemed  to  be  the  crown  rent,  quit  rent,  tithe 
rent-charge,  or  drainage  charge  chargeable  on  the  land  sold. 

(2)  The  Land  Commission  may,  if  they  think  it  expedient,  order 
the  redemption  of  any  crown  rent,  quit  rent,  or  tithe  rent-charge,  or 
any  apportioned  part  thereof,  at  a  price  to  be  fixed  by  the  Land 
Commission.  They  may  also,  if  they  think  it  expedient,  order  the 
redemption  of  any  land  improvement  charge  or  drainage  charge  or 
apportioned  part  thereof  in  accordance  with  the  scale  fixed  by  the 
statutes  in  that  behalf. 

(3)  No  such  apportionment  or  redemption  of  crown  or  quit  rent 
shall  be  made  without  the  previous  consent  of  the  Commissioners  of 


Land  Law  (Ireland)  Act,  1887.  205 

Her  Majesty's  Woods,  Forests,  and  Land  Revenues ;  and  no  such  50  &  51  Vict, 
apportionment  or  redemption  of  land  improvement  charge  or  of 
drainage  charge  payable  to  the  Commissioners  of  Public  Works,  or 
redemption  of  tithe  rent-charge  payable  to  the  Land  Commission, 
shall  be  made  without  the  previous  consent  of  the  Commissioners  of 
the  Treasury. 

For  the  purpose  of  this  Section,  the  Commissioners  of  the 
Treasury  may  from  time  to  time  make  rules  for  regulating  the  mode 
of  giving  consents,  and  the  terms  upon  which  consents  shall  be  given. 

When  any  such  land  sold  is  subject  with  other  lands  to  any  in- 
cumbrance as  defined  by  this  Act,  the  Land  Commission  may,  if  they 
think  it  expedient,  require  the  persons  entitled  to  such  incumbrance 
to  accept  the  money  advanced  for  the  purchase  of  the  land  sold  in 
part  discharge  of  the  incumbrance,  and  the  Land  Commission  may, 
if  they  think  it  expedient  and  just  so  to  do,  by  order  declare  the  land 
sold  to  be  discharged  of  all  incumbrances  and  upon  the  making  of 
such  order  the  incumbrances  therein  mentioned  shall  cease  to  be  a 
charge  upon  such  land. 

16. — (1)  When  any  land  sold  under  the  Land  Law  (Ireland)  Acts  Apportionment 
is  subject  with  other  lands  to  any  annuity  or  rent-charge,  the  Land  of  annuities  and 

('ll*ir,rCSt 

Commission  may,  if  they  think  it  expedient,  by  order  apportion  the 
same  as  between  such  land  and  the  other  lands  subject  thereto,  and 
thereupon  such  part  of  the  annuity  or  rent-charge  as  is  apportioned 
on  the  land  to  be  sold  shall  alone  be  deemed  to  be  the  annuity  or 
rent-charge  chargeable  on  such  land. 

(2)  When  the  Land  Commission  exercise  the  power  of  apportion- 
ment conferred  on  them  by  this  Section,  and  also  when  the  Land 
Commission  exercise  the  power  of  apportionment  of  rent  conferred 
on  them  by  the  seventy-second  Section  of  the  Landed  Estates  Court 
Act  as  extended  by  the  tenth  Section  of  the  Purchase  of  Land 
(Ireland)  Act,  1885,  then  the  part  of  an  annuity,  rent-charge,  or  rent 
which  is  apportioned  upon  any  land  sold  shall  cease  to  be  a  charge 
upon  the  land,  and  shall  be  transferred  to  the  purchase-money  there- 
of ;  the  last-mentioned  power  of  apportionment  may  be  exercised 
in  any  case,  notwithstanding  that  it  may  have  been  agreed  that  the 
sale  shall  be  carried  into  effect  by  means  of  a  conveyance. 

(3)  The  Land  Commission  shall,  on  the  application  of  the  person 
entitled  to  a  part  of  an  annuity,  rent-charge,  or  rent,  which  part  shall 
have  been  apportioned  by  them  upon  land  sold,  and  may,  if  they 
think  it  expedient,  without  such  application,  order  the  redemption 
of  such  annuity,  rent-charge,  or  rent,  or  of  an  apportioned  part 
thereof,  and  may,  notwithstanding  the  fact  that  no  apportionment 
has  been  made,  order  the  redemption  of  any  annuity,  rent-charge,  or 
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50  &  51  Vict,  rent  affecting  land  sold,  at  a  price  to  be  fixed  by  agreement  between 
the  parties,  or  to  be  determined  by  the  Land  Commission,  if  the 
parties  consent  that  the  Land  Commission  should  determine  it,  or  if  they 
do  not  consent,  then  to  he  settled  by  arlntration  in  the  manner  proridi-d 
by  the  tionty-jrfth  Section  and  the  schedule  of  the  Landlord  ami  Tenant 
(Ireland)  Act,  1870  ;  the  award  of  the  Court  of  Arbitrators  shall  be  re- 
corded in  the  Court  of  the  Land  Commission,  anil  the  provisions  relating 
to  the  Cirit  Bill  Court,  in  the  said  sclwlule  contained,  shall,  for  the  pur- 
poses of  this  Section,  be  taken  to  apply  to  the  Land  Commission* 

A  person  who  is  tenant  for  life  of  an  estate  in  any  annuity,  rent- 
charge,  or  rent,  to  which  this  Section  applies,  or  who  has,  as  respects 
such  annuity,  rent-charge,  or  rent,  the  power  of  a  tenant  for  life 
within  the  meaning  of  the  Settled  Land  Act,  1882,  shall  be  deemed 
to  be  a  person  entitled  thereto ;  and  if  such  annuity,  rent-charge,  or 
rent  is  redeemed  under  this  Section,  the  purchase  money  shall  be 
dealt  with  as  capital  moneys  arising  under  the  said  Act. 
Priority  of  20.  Every  annuity  payable   in   respect   of    any   advance    made 

*d*iuice?r  either  before  or  after  the  passing  of  this  Act  to  enable  a  tenant 

to  purchase  a  holding  under  the  Land  Law  (Ireland)  Acts,  shall 
be  a  charge  on  the  holding  subject  thereto,  having  priority  over 
all  existing  and  future  estates,  interests,  and  incumbrances  created 
either  by  the  landlord  or  the  tenant,  or  their  respective  predecessors 
in  title,  and  whether  before  or  after  the  making  of  the  advance, 
with  the  exception  of  quit  rent  and  other  charges  incident  to  the 
tenure,  rent-charges  in  lieu  of  tithes,  and  any  charges  created  under 
any  Acts  authorising  advance  of  public  money,  or  under  any  Act 
creating  charges  in  respect  of  improvements  on  lands  and  passed 
before  this  Act,  and  with  the  exception  also  (in  cases  where  lands 
are  subject  to  a  fee-farm  rent  or  held  under  a  lease  reserving  rent) 
of  such  fee-farm  rent  or  rent  reserved  as  aforesaid.  Every  such 
annuity  payable  to  the  Land  Commission  shall  be  payable  in  equal 
half-yearly  payments  on  the  first  day  of  May  and  the  first  day  of 
November  in  each  year.  The  first  half-yearly  payment  of  any 
such  annuity  shall,  where  the  advance  is  not  made  on  one  of  the 
said  gale  days,  be  due  and  paid  on  the  second  of  such  gale  dftjl 
after  the  date  of  the  advance,  and  together  with  such  first  half- 
yearly  payment  there  shall  be  due  and  paid  an  additional  sum 
for  interest  on  the  advance  at  the  rate  of  three  and  one-eighth 
per  centum  per  annum  from  the  date  of  the  advance  until  the 
first  gale  day  next  after  that  date.  A  certificate  purporting  to 
be  under  the  seal  of  the  Land  Commission,  or  the  Commissioners 

•  The  words  In  italics  lure  been  repealed  by  the  Sect  108  of  the  Act  of  1908  (ante  p.  168). 
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of  Public  Works,  as  the  case  may  be,  shall  be  evidence  that  the  so  &  61  Vict, 
amount  of  any  annuity  or  arrears  of  annuity  stated  therein  to  be        c-  88- 
due  under  any  of  the  said  Acts  in  respect  of  any  holding  named 
therein,  is  due  to  the   Land  Commission  or  the  Commissioners  of 
Public  Works,  as  the  case  may  be,  in  respect  of  such  holding. 


SETTLED  LAND   ACT,    1890. 
(53  &  54  VICT.  C.  69.) 

4. — (1)  Every   instrument  whereby  a  tenant   for   life,    in    con-  63  &  54  Vict. 

sideration  of  marriage  or  as  part  or  by  way  of  any  family  arrange-  . ' 

ment,  not  being  a  security  for  payment  of  money  advanced,  makes  consWeration'oi 
an  assignment  of  or  creates  a  charge  upon  his  estate  or  interest  {^'"'pf *t  oTthe 
under   the   settlement   is   to   be    deemed   one    of    the    instruments  8e"lement- 
creating   the  settlement,   and   not   an   instrument   vesting   in   any 
person   any   right   as   assignee    for   value   within    the   meaning    or 
operation  of  Section  fifty  of  the  Act  of  1882.  45  &  46  Vict. 

(2)  This  Section  is  to  apply  and  have  effect  with  respect  to 
every  disposition  before  as  well  as  after  the  passing  of  this  Act, 
unless  inconsistent  with  the  nature  or  terms  of  the  disposition. 

6.  A  tenant  for  life  may  make  any  conveyance  which  is  necessary  Power  to  com- 

plctc  Drcdc* 

or  proper  for  giving  effect  to  a  contract  entered  into  by  a  predecessor  cessors  contract 
in  title,  and  which  if  made  by  such  predecessor  would  have  been 
valid  as  against  his  successors  in  title. 

10. — (2)  Notwithstanding    anything    contained    in    the    Act    of  Restriction  on 

.-__        ,  .       .      ,  •  ,.n  \  ._u    j    i        3    sale  of  mansion. 

1882,  the  principal  mansion  house  (it  any)  on  any  settled  land, 
and  the  pleasure  grounds  and  park  and  lands  (if  any)  usually 
occupied  therewith,  shall  not  be  sold,  exchanged,  or  leased  by  the 
tenant  for  life  without  the  consent  of  the  trustees  of  the  settlement 
or  an  order  of  the  Court. 

(3)  Where  a  house  is  usually  occupied  as  a  farm-house,  or  where 
the  site  of  any  house  and  the  pleasure  grounds  and  park  and  lands 
(if  any)  usually  occupied  therewith  do  not  together  exceed  twenty- 
five  acres  in  extent,  the  house  is  not  to  be  deemed  a  principal 
mansion  house  within  the  meaning  of  this  Section. 

13.  Improvements  authorised  by  the  Act  of  1882  shall  include 
the  following ;  namely, 

(i.)  Bridges ; 

(ii.)  Making  any  additions  to  or  alterations  in  buildings  reason- 
ably necessary  or  proper  to  enable  the  same  to  be  let ; 

(iii.)  Erection  of  buildings  in  substitution  for  buildings  within 
an  urban  sanitary  district  taken  by  a  local  or  other  public  authority, 
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53  &  54  Vict  or  for  buildings  taken  under  compulsory  powers,  but  so  that  no 
more  money  be  expended  than  the  amount  received  for  the  build- 
ings taken  and  the  site  thereof ; 

(iv.)  The  rebuilding  of  the  principal  mansion-house  on  the  settled 
land  :   Provided  that  the  sum  to  be  applied  under  this  Sub-section 
shall  not  exceed  one-half  of  the  annual  rental  of  the  settled  land. 
Trustee*  for  the         16.  Where   there   are   for   the   time   being   no   trustees   of   the 
Act.  settlement  within  the  meaning  and  for  the  purposes  of  the  Act  of 

1882,  then  the  following  persons  shall,  for  the  purposes  of  the  Settled 
Land  Acts,  1882  to  1890,  be  trustees  of  the  settlement;  namely, 

(i.)  The  persons  (if  any)  who  are  for  the  time  being  under  the 
settlement  trustees,  with  power  of  or  upon  trust  for  sale  of  any 
other  land  comprised  in  the  settlement  and  subject  to  the  same 
limitations  as  the  land  to  be  sold,  or  with  power  of  consent  to  or 
approval  of  the  exercise  of  such  a  power  of  sale,  or,  if  there  be 
no  such  persons,  then 

(ii.)  The  persons  (if  any)  who  are  for  the  time  being  under 
the  settlement  trustees  with  future  power  of  sale,  or  under  a  future 
trust  for  sale  of  the  land  to  be  sold,  or  with  power  of  consent  to 
or  approval  of  the  exercise  of  such  a  future  power  of  sale,  and 
whether  the  power  or  trust  takes  effect  in  all  events  or  not. 


PURCHASE  OF   LAND  (IRELAND)  ACT,    1891. 
(54  <fe  55  VICT.  C.  48.) 

54  &  55  Vict.         20.  Where  any  tithe  rent-charge,  annuity,  rent-charge,  or  rent, 

c  48.         or  any  apportioned  part  thereof,  is  ordered  to  be  redeemed  pursuant 

Bedemptionof    to  the  provisions  of  the  Land  Law  (Ireland)  Act,  1887,  the  Land 

tithe  rent-  ..,,,,  ,  ,  .    .  , 

charge  under.      Commission  shall  have  the  same  powers  in  respect  of  the  redemption- 

60  4  61  Vict.  ,  ,  .        .  .      «    i  •  ,.«., 

c.  33.  money  thereof  as  are  contained  in  Sub-section  one  of  Section  fourteen 

of  the  said  Act,  and  the  provisions  of  Section  sixteen  of  the  said 
Act  shall  apply  to  any  superior  rent  affecting  such  tithe  rent-charge 
or  rent,  or  to  any  fee-farm  grant  or  lease  reserving  the  same. 


LOCAL   REGISTRATION   OF  TITLE  (IRELAND)  ACT,   1891. 
(54  &  55  VICT.  C.  66.) 

Part  IV. 

54  &  55  Vict         83.  This  part  of  this  Act  shall  apply  to  freehold  registered  land 

c-  C6,         which  shall  have  been  at  any  time  sold  and  conveyed  to  or  vested 

pi!rtivUon °'     *n  a  PurcDa8er   under  any   of   the   provisions   of   the    Purchase  of 
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Land  (Ireland)  Acts,  and  to  no  other  land.     For  the  purposes  of  54  ft  56  Vict, 
this  part  of  this  Act  "  freehold  registered  land  "  includes  leasehold        c-  66, 
registered  land  which  is  not  of  chattel  tenure. 

84. — (1)  Where  any  such  land  is  vested  in  any  person  without  p«»oiution  of 

.    ,  ,  .  .  leK«I  interest  on 

right  of  survivorship  to  any  other  person,   it  shall,  on  his  death,  death  in  free- 

°     .  ,  ,.  r  J  ....  ,  '  hold  registered 

notwithstanding    any    testamentary    disposition,     devolve    to    and  land  sold  under 
become    vested    in    his    personal    representatives    or   representative 
from  time  to  time  as  if  it  were  a  chattel   real   vesting   in   them 
or  him. 

(2)  This  Section  shall  apply  to  any  such  land  over  which  a 
person  executes  by  will  a  general  power  of  appointment  as  if  it 
were  land  vested  in  him  solely. 

(3)  On  the  death  either  of  a  sole  registered  full  owner  or  of 
the  survivor  of  several  registered  full  owners  of  any  such  land 
not  being  registered  as  tenants  in  common,  the  personal  repre- 
sentatives of  the  sole  owner  or  survivor  shall  alone  be  recognised 
by  the  registering  authority  as  having  any  right  in  respect  of  the 
land,  and  shall  have  the  same  powers  of  dealing  with  the  land, 
and  any  registered  dispositions  by  them  shall  have  the  same  effect 
as  if  they  were  the  registered  owners  of  the  land. 

(4)  Where  any  such  land  is  settled  by  the  will  of  a  testator 
dying  after  the  commencement  of  this  Act  and  there  are  no  trustees 
of  the  settlement,  the  executors  proving  the  will  shall  for  the  pur- 
poses of  this  Act  be  deemed  to  be  the  trustees  of  the  settlement 
unless  and  until  trustees  of  the  settlement  are  appointed. 

(5)  Probate  and  letters  of  administration  may  be  granted  in 
respect  of  such  land  only,  although  there  is  no  personal  estate. 

(6)  Section  thirty  of  the  Conveyancing  and  Law  of  Property  Act,  44  &  45  Vict. 
1881,  shall  not  apply  to  any  such  land,  without  prejudice  to  anything 

done  or  any  right  acquired  thereunder. 

(7)  This  Section  applies  only  in  cases  of  death  after  the  com- 
mencement of  this  Act. 

85. — (1)  On  the  death  of  a  person  intestate  as  to  any  such  land,  succession  to 
the  beneficial  interest  therein  shall  devolve  upon  and,  subject   to  interest  in 
the   provisions  of   this   Act,  be  divisible  among  the  same  persons  intestacy, 
as  if  it  were  personal  estate  as  to  which  he  had  died  intestate. 

(2)  There  shall  be  abolished  as  regards  such  land — 

(a)  All  existing  rules  of  law  and  canons  of  descent,  and  of 
devolution  by  special  occupancy  ;  and 

(b)  Tenancy  by  the  curtesy  ;  and 

(c)  Dower  : 

Provided  that  a   husband    or   wife    married    before   the    passing    of 
this  Act,  who,  but  for  this  Section,  would  have  been   entitled   to 

Q 
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64  &  55  Vict,  tenancy  by  the  curtesy,   dower,   or  other  estate  or  interest,  shall, 
c^66.        a|.  jjjs  or  j^j.  own  option,  be  entitled  to  the  same  in  lien  of  the 
interest  conferred  on  him  or  her  by  this  Section. 

(3)  This  Section  applies  only  in  cases  of  death  after  the  com- 
mencement of  this  Act. 

(4)  This  Section  shall  not  apply  to  any  freehold  registered  land 
of  any  person  who  is  at  the  commencement  of  this  Act  entitled 
to  that  real  estate,  either  in  possession  or  in  remainder  or  reversion, 
and  is  at  that  date,  and  remains  thenceforth  until  his  death,  in- 
capable, by  reason  of  infancy  or  of  unsoundness  of  mind,  of  disposing 
of  that  real  estate. 

ProYisions  as  to  86. — (1)  Subject  to  the  powers,  rights,  duties,  and  liabilities 
of  "uch*iand.  hereinafter  mentioned,  the  personal  representatives  of  a  deceased 
person  shall  hold  such  land  as  trustees  for  the  persons  by  law 
beneficially  entitled  thereto,  and  those  persons  shall,  subject  to 
the  provisions  of  this  Act,  have  the  same  power  of  requiring  a 
transfer  thereof  as  they  have  of  requiring  a  transfer  of  personal 
estate. 

(2)  All  enactments  and  rules  of  law  relating  to  the  effect  of 
probate  or  letters  of  administration  as  respects  chattels  real,  and 
as  respects  the  dealing  with  chattels  real  before  probate  or  adminis- 
tration, and  as  respects  the  payment  of  costs  of  administration 
and  other  matters  in  relation  to  the  administration  of  personal 
estate,  and  the  powers,  rights,  duties,  and  liabilities  of  personal 
representatives  in  respect  of  personal  estate,  shall  apply  to  such 
land  so  far  as  the  same  are  applicable,  as  if  the  land  were  a  chattel 
real  vesting  in  them  or  him,  save  that  it  shall  not  be  lawful  for 
some  or  one  only  of  several  joint  personal  representatives,  without 
the  authority  of  the  Court,  to  sell  or  transfer  such  land. 

(3)  In  the  administration  of  the  assets  of  a  person  dying  after 
the  commencement  of  this  Act,  seised  of  or  entitled  to  any  land 
to  which  this  part  of  this  Act  applies,  such  land  shall  be  administered 
in  the  same  manner,  subject  to  the  same  liabilities  for  debts,  costs 
and  expenses,  and  with  the  same  incidents  as  if  it  were  personal 
estate ;  provided  that  nothing  herein  contained  shall  alter  or  affect 
the  order  in  which  real  and  personal  assets  respectively  are  now 
applicable  in  or  towards  the  payment  of  funeral  and  testamentary 
expenses,  debts,  and  legacies. 

PtorUion  for  87. — (1)  At  anytime  after  the  death  of  the  owner  of  any  such 

regiatration  of      ...  .  .  .  "      . ,      , 

heir  or  deyiaee  land,  his  personal  representatives  may  assent,  in  the  prescribed 
form,  to  any  devise  contained  in  the  will  of  such  deceased  person, 
or  may  transfer  the  land  to  any  person  entitled  thereto  as  heir, 
devisee,  or  otherwise ;  and  may  make  the  assent  or  transfer,  either 
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subject   to  a   charge    for   the   payment   of    any    money   which    the  84  &  66  Vict. 

personal    representatives   are    liable   to    pay   or   without   any   such 

charge ;   and  on  such  assent  or  transfer,  subject   to  a   charge   for 

all  moneys  (if  any)  which   the  personal  representatives  are  liable 

to  pay,  all  liabilities  of  the  personal  representatives  in  respect  of 

the  land  shall  cease,  except  as  to  any  acts  done  or  contracts  entered 

into  by  them  before  such  assent  or  transfer. 

(2)  At  any  time  after  the  expiration  of  one  year  from  the  death 
of  the  owner  of  any  such  land,  if  his  personal  representatives  have 
failed  on  the  request  of  the  person  entitled  to  the  land  to  transfer 
the  land  to  that  person,  the  Court  may,  if  it  think  fit,  on  the  applica- 
tion of  that  person,  and  after  notice  to  the  personal  representatives, 
order  that  the  person  so  entitled  be  registered  as  owner  of  the  land 
either  solely  or  jointly  with  the  personal  representatives. 

(3)  No  fee  shall  be  payable  on  any  transfer  under  this  Section  by 
personal  representatives  to  a  person  beneficially  entitled  to  land. 

(4)  The  production  of  an  assent  by  the  personal  representatives 
on  the  prescribed  form  shall  authorise  the  registering  authority  to 
register  the  person  named  in  such  assent  as  the  full  owner  or  limited 
owner  of  the  land,  as  the  case  may  be. 

88.  Nothing  in  this  part  of  this  Act  shall  render  any  land  to  Liability  for 
which  it  applies  liable  to  probate  duty  or  legacy  duty  or  exempt  it 

from  succession  duty. 

89.  In  relation  to  freehold  registered  land,  to  which  this  part  of  Meaning  of 
this  Act  applies,  the  following  provisions  shall  have  effect : — 

(1)  The  word  "heir"  or  "heirs"  used  as  a  word  of  limitation  in 
any  Act  of  Parliament,  deed,  or  instrument  passed  or  executed  either 
before  or  after  the  commencement  of  this  Act,  shall  have  the  same 
effect  as  if  this  Act  had  not  passed. 

(2)  The  word  "  heir "  or  "  heirs  "  used  as  a  word  of  purchase  in 
any  Act  of  Parliament,  deed,  or  instrument  passed  or  executed  before 
the  commencement  of  this  Act  shall  bear  the  same  meaning  as  if  this 
Act  had  not  passed. 

(3)  The  word  "  heir"  or  "  heirs"  used  as  a  word  of  purchase  in 
any  Act  of  Parliament,  deed,  or  instrument  passed  or  executed  after 
the  commencement  of  this  Act  shall,  unless  a  contrary  intention 
appears,  he  construed  to  mean  the  person  or  persons,  other  than  a 
creditor,  who  would  be  beneficially  entitled  to  the  personal  estate  of 
the  ancestor  if  the  ancestor  had  died  intestate. 

(4)  Subject  as  aforesaid,  references  to  the  heirs  of  any  person  in 
any  Act  of  Parliament,  deed,  or  instrument  passed  or  executed  either 
before  or  after  the  commencement  of  this  Act  shall  be  construed  to 
refer  to  his  personal  representatives. 
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TRUSTEE  ACT,    1893. 
(56  &  57  VICT.  C.  53.) 

56  &  57  Vict.         10. — (1)  Where   a   trustee,   either   original  or   substituted,  and 
c.  53.        whether  appointed  by  a  Court  or  otherwise,  is  dead,  or  remains  out  of 
Power  of  »p-      the  United  Kingdom  for  more  than  twelve  months,  or  desires  to  be 
trustees.  discharged  from  all  or  any  of  the  trusts  or  powers  reposed  in  or  con- 

ferred on  him,  or  refuses  or  is  unfit  to  act  therein,  or  is  incapable  of 
acting  therein,  then  the  person  or  persons  nominated  for  the  purpose 
of  appointing  new  trustees  by  the  instrument,  if  any,  creating  the 
trust,  or  if  there  is  no  such  person,  or  no  such  person  able  and  willing 
to  act,  then  the  surviving  or  continuing  trustees  or  trustee  for  the 
time  being,  or  the  personal  representatives  of  the  last  surviving  or 
continuing  trustee,  may,  by  writing,  appoint  another  person  or  other 
persons  to  be  a  trustee  or  trustees  in  the  place  of  the  trustee  dead, 
remaining  out  of  the  United  Kingdom,  desiring  to  be  discharged, 
refusing,  or  being  unfit  or  being  incapable,  as  aforesaid. 

(2)  On  the  appointment  of  a  new  trustee  for  the  whole  or  any 
part  of  trust  property — 

(a)  the  number  of  trustees  may  be  increased ;  and 

(b)  a  separate  set  of  trustees  may  be  appointed  for  any  part  of  the 
trust  property  held  on  trusts  distinct  from  those  relating  to  any  other 
part  or  parts  of  the  trust  property,  notwithstanding  that  no  new 
trustees  or  trustee  are  or  is  to  be  appointed  for  other  parts  of  the 
trust  property,  and  any  existing  trustee  may  be  appointed  or  remain 
one  of  such  separate  set  of  trustees ;  or  if  only  one  trustee  was 
originally  appointed,  then  one  separate  trustee  may  be  so  appointed 
for  the  first-mentioned  part ;  and 

(c)  it  shall  not  be  obligatory  to  appoint  more  than  one  new  trustee 
where  only  one  trustee  was  originally  appointed,  or  to  fill  up  the 
original  number  of  trustees  where  more  than  two  trustees  were 
originally  appointed ;  but,  except  where  only  one  trustee  was 
originally  appointed,  a  trustee  shall  not  be  discharged  under  this 
Section  from  his  trust  unless  there  will  be  at  least  two  trustees  to 
perform  the  trust ;  and 

(//)  any  assurance  or  thing  requisite  for  vesting  the  trust  property, 
or  any  part  thereof,  jointly  in  the  persons  who  are  the  trustees  shall 
be  executed  or  done. 

(3)  Every  new  trustee  so  appointed,  as  well  before  as  after  all 
the  trust  property  becomes  by  law,  or  by  assurance,  or  otherwise, 
vested  in  him,  shall  have  the  same  powers,  authorities,  and  dis- 
cretions, and  may  in  all  respects  act  as  if  he  had  been  originally 
appointed  a  trustee  by  the  instrument,  if  any,  creating  the  trust. 
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(4)  The  provisions  of  this  Section   relative  to  a  trustee  who  is  66  &  67  Vict, 
dead  include  the  case  of  a  person  nominated  trustee  in  a  will  but        c-  M 
dying  before  the  testator,  and  those  relative  to  a  continuing  trustee 

include   a    refusing   or    retiring   trustee,    if    willing   to   act   in   the 
execution  of  the  provisions  of  this  Section. 

(5)  This  Section  applies  only  if  and  as  far  as  a  contrary  intention 
is  not  expressed  in  the  instrument,  if  any,  creating  the  trust,  and 
shall  have  effect  subject  to  the  terms  of  that  instrument  and  to 
any  provisions  therein  contained. 

(6)  This  Section  applies  to  trusts  created  either  before  or  after 
the  commencement  of  this  Act. 

11. — (1)  Where  there  are  more  than  two  trustees,  if  one  of  them  Retirement 
by  deed  declares  that  he  is  desirous  of  being  discharged  from  the  ° 
trust,  and  if  his  co-trustees  and  such  other  person,  if  any,  as  is 
empowered  to  appoint  trustees,  by  deed  consent  to  the  discharge 
of  the  trustee,  and  to  the  vesting  in  the  co-trustees  alone  of  the 
trust  property,  then  the  trustee  desirous  of  being  discharged  shall 
be  deemed  to  have  retired  from  the  trust,  and  shall,  by  the  deed, 
be  discharged  therefrom  under  this  Act,  without  any  new  trustee 
being  appointed  in  his  place. 

(2)  Any  assurance  or  thing  requisite  for  vesting  the  trust 
property  in  the  continuing  trustees  alone  shall  be  executed  or 
done. 

(3)  This  Section  applies  only  if  and  as  far  as  a  contrary  intention 
is  not  expressed  in  the  instrument,  if  any,  creating  the  trust,  and 
shall  have  effect  subject  to  the  terms  of  that  instrument  and  to  any 
provisions  therein  contained. 

(4)  This  Section  applies  to  trusts  created  either  before  or  after 
the  commencement  of  this  Act. 

12. — (1)  Where  a  deed  by  which  a  new  trustee  is  appointed  to  Vesting  of 
perform   any  trust  contains  a  declaration  by  the   appointor  to  the  in  new  or 
effect  that  any  estate  or  interest  in  any  land  subject  to  the  trust,  trustees."8 
or  in  any  chattel  so  subject,  or  the  right   to  recover  and  receive 
any  debt  or  other  thing  in  action  so  subject,  shall  vest  in  the  persons 
who  by  virtue  of  the  deed  become  and  are  the  trustees  for  perform- 
ing   the   trust,   that   declaration    shall,   without   any    conveyance   or 
assignment,  operate  to  vest  in  those  persons,  as  joint  tenants,  and 
for  the  purposes  of  the  trust,  that  estate,  interest,  or  right. 

(2)  Where  a  deed  by  which  a  retiring  trustee  is  discharged  under 
this  Act  contains  such  a  declaration  as  is  in  this  Section  mentioned 
by  the  retiring  and  continuing  trustees,  and  by  the  other  person, 
if  any,  empowered  to  appoint  trustees,  that  declaration  shall,  without 
any  conveyance   or  assignment,  operate   to  vest  in  the  continuing 
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trustees  alone,  as  joint  tenants,  and  for  the  purposes  of  the  trust, 
the  estate,  interest,  or  right  to  which  the  declaration  relates. 

(3)  This  Section  does  not  extend  to  any  legal  estate  or  interest 
in  copyhold  or  customary  land,  or  to  land  conveyed  by  way  of 
mortgage  for  securing  money  subject  to  the  trust,  or  to  any  such 
share,  stock,  annuity,  or  property  as  is  only  transferable  in  books 
kept  by  a  company  or  other  body,  or  in  manner  directed  by  or  under 
Act  of  Parliament. 

(4)  For  purposes  of  registration  of  the  deed  in  any  registry, 
the  person  or  persons  making  the  declaration  shall  be  deemed  the 
conveying  party  or  parties,  and  the  conveyance  shall  be  deemed 
to  be  made  by  him  or  them  under  a  power  conferred  by  this  Act. 

(5)  This  Section  applies  only  to  deeds  executed  after  the  thirty- 
first  of  December  one  thousand  eight  hundred  and  eighty-one. 

47. — (1)  All  the  powers  and  provisions  contained  in  this  Act 
with  reference  to  the  appointment  of  new  trustees,  and  the  discharge 
and  retirement  of  trustees,  are  to  apply  to  and  include  trustees 
for  the  purposes  of  the  Settled  Land  Acts,  1882  to  1890,  whether 
appointed  by  the  Court  or  by  the  settlement,  or  under  provisions 
contained  in  the  settlement. 

(2)  This  Section  applies  and  is  to  have  effect  with  respect  to 
an  appointment  or  a  discharge  and  retirement  of  trustees  taking 
place  before  as  well  as  after  the  commencement  of  this  Act. 

(3)  This  Section  is  not  to  render  invalid  or  prejudice  any  appoint- 
ment or  any  discharge  and  retirement  of  trustees  effected  before 
the  passing  of  this  Act,  otherwise  than  under  the  provisions  of  the 
Conveyancing  and  Law  of  Property  Act,  1881. 


LAND   LAW   (IRELAND)   ACT,   1896. 
(59   &   60  VICT.   C.   47.) 

59  &  60  Vict         31. — (1)  Where  any  land  has  been  sold  under  the  Land  Purchase 

c^47.        Acts,  as  amended  by  this  Act,  or  where  land  is  sold  by  the  Land 

Extinguishment  Judge    to   the    tenant    thereof,   and   an    advance    under   the  Land 

of  superior  . 

interest*.  Purchase  Acts  is  made  for  the  purpose   of   such  sale,  or  where  a 

lessor  or  grantor  has  signified  his  consent  to  the  redemption  of  a 
rent  under  the  Redemption  of  Rent  (Ireland)  Act,  1891,  the  sale 
of  such  land,  or  the  redemption  consequent  on  the  lodgment  of  such 
consent,  as  the  case  may  be,  shall  be  made  discharged  from  all 
superior  interests  as  defined  by  this  Section,  or  from  any  of  them, 
and  in  every  such  case  the  land  shall  be  vested  accordingly  in  the 
purchaser  in  fee  simple,  and  such  superior  interests,  or  the  value 


54  k  M  Vict. 
a  67. 
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thereof,  shall  be  a  lien  upon,  and  be  redeemed  or  satisfied  out  of,  69  &  60  Vict, 
the  purchase  money  of  such  land.  a  *7- 

(2)  A  vesting  order  shall  be  subject  to  such  exceptions  and 
reservations  as  are  specified  in  the  order,  if  they  were  contained  in 
the  agreement  for  purchase  or  subsequently  agreed  to  by  the  vendor 
and  purchaser  and  have  been  approved  by  the  Land  Commission, 
and  the  Land  Commission  are  satisfied  that  the  effect  of  such 
exceptions  and  reservations  was  explained  to  and  understood  by  the 
purchaser,  or  the  purchaser  is  represented  by  a  solicitor  other  than 
the  solicitor  of  the  vendor. 

(3)  The  powers  of  apportionment  and  redemption  given  to  the 

Land  Commission  by  Section  ten  of  the  Purchase  of  Land  (Ireland)  48  &  49  Vict. 
Act,  1885,  and  Sections  fifteen  and  sixteen  of  the  Land  Law  (Ireland)  5o&5i  vict 
Act,   1887,  shall  extend  to  superior  interests  and  be  exercised  in c>  33- 
such  manner  as  shall  appear  equitable,  and  shall  not  be  limited  to 
an  apportionment  between   the  land  sold   and    the   residue  of  the 
land  subject  to  the  superior  interest. 

(4)  Where  a  holding  is  sold  by  the  Land  Judge  to  the  tenant 
thereof,  and  an  advance  under  the  Land  Purchase  Acts  is  made 
for  the  purpose,  the  Land  Judge  shall  have  the  powers  of  apportion- 
ment and  redemption  conferred  on  the  Land  Commission  by  Sections 

fifteen  and  sixteen  of  the  Land  Law  (Ireland)  Act,   1887,  and  byso&sivict 
Section  twenty  of  the  Purchase  of  Land  (Ireland)  Act,  1891,  as  the  54  &  55  Vict. 
same  are  amended  and  extended  by  this  Act  in  like  manner  as  if  c-  4& 
the  Land  Judge  were  the  Land  Commission. 

(5)  The  price  or  compensation  to  be  paid  in  respect  of  a  superior 
interest,  or  of  any  apportioned  part  thereof,  shall  be  determined  in 
the  manner  provided  by  the  said  Sections  for  the  redemption  of 
annuities,  rent-charges,  and  rents :  Provided  that,  if  the  Court  are 
of  opinion  that  any  such  superior  interest  is  of  no  appreciable  value 
to  the  persons  entitled  thereto,  the  purchase  money  of  the  land 
may  be  distributed  without  regard  to  such  superior  interest. 

(6)  If  a  superior  interest,  or  the  benefit  arising  thereunder,  is 
settled  land  within  the  meaning  of  the  Settled  Land  Acts,  1882 
to  1890,  the  person  who  constitutes  the  tenant  for  life,  or  who  has 
the  powers  of  a  tenant  for  life  under  those  Acts,  shall  have  power 
to  enter  into  any  consent  in  relation  to  the  sale  being  made  dis- 
charged from  such  superior  interest,  and  to  the  redemption  or  satis- 
faction of  the  same  out  of  the  purchase  money. 

(7)  Where  a  superior  interest  is  subject  to  an  incumbrance  as 
defined  by  the  Land  Law  (Ireland)  Act,  1887,  the  Court  shall  have  50  &  5i  vict. 
the  same  powers  as  if  such  incumbrance  had  been  charged  directly 

upon  the  land  sold. 
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(8)  The  expression  "superior  interest"  shall  include  any  rent, 
rent-charge,  annuity,  fees,  duties,  or  services,  payable  or  to  be 
rendered  in  respect  of  the  land  sold  to  any  person,  including  Her 
Majesty  and  Her  successors,  and  any  estates,  exceptions,  reserva- 
tions, covenants,  conditions,  or  agreements,  contained  in  any  fee- 
farm  grant,  or  other  conveyance  in  fee,  or  lease,  under  which  such 
land  is  held,  and,  if  such  land  is  held  under  a  lease  for  lives  or  years 
renewable  for  ever,  or  for  a  term  of  years  of  which  not  less  than 
sixty  are  unexpired  at  the  date  of  the  sale,  shall  include  any  rever- 
sion or  estate  expectant  on  the  determination  of  such  lease  or 
expiration  of  such  term,  and  notwithstanding  that  such  reversion  or 
estate  may  be  vested  in  Her  Majesty  and  Her  successors. 

(9)  Nothing  in  this  Section  shall  affect  the  rights  of  the  public 
or  of  any  class  of  the  public  in  respect  of  the  land  sold. 

(10)  The  Land  Commission  or  the  High  Court  shall  not  in  any 
case  be  empowered  to  make  any  requisition  as  to  title  the  making 
of  which  by  a  purchaser  would  be  prevented  by  the  Vendor  and 
Purchaser  Act,  1874,  or  any  Act  amending  the  same. 

33. — (1)  For  the  purpose  of  the  distribution  of,  or  other  dealing 
with,  an  advance,  Sections  fifteen  and  sixteen  of  the  Land  Law 
(Ireland)  Act,  1887,  and  any  other  unrepealed  enactment  in  the 
Land  Purchase  Acts,  or  this  Act,  relating  to  the  redemption  or 
apportionment  of  charges  on  holdings,  or  otherwise  to  the  distribu- 
tion of  the  purchase  money  of  a  holding,  shall  apply  as  if  the  money 
were  the  holding. 

(2)  For  the  purpose  of  an  agreement  respecting  the  redemption 
price  of  any  annuity,  rent-charge,  or  rent  apportioned  under  the 
said  Section  sixteen,  the  Court  may  determine  the  parties  by  whom 
such  agreement  may  be  made  or  by  whom  the  consent  may  be  given 
for  the  determination  of  the  price  by  the  Court. 

(3)  The  said  Sections  as  amended  by  this  Section  shall  apply 
to  any  contingent  liability  for  any  annuity,  rent-charge,  or  rent,  in 
like  manner  as  they  apply  to  the  annuity,  rent-charge,  or  rent  itself, 
and  where  any  contingent  liability  has  no  appreciable  value,  the 
money  may  be  distributed  without  regard  to  such  liability. 

(4)  Where  any  liability  for  any  annuity,  rent-charge,  or  rent  is 
apportioned  and  redeemed  out  of  the  purchase  money  and  a  right  of 
indemnity  in  respect  of  such  liability  exists,  the  person  entitled  to 
the  purchase  money  shall  be  entitled  to  the  proportion  of  the 
annuity,  rent-charge,  or  rent  so  redeemed,  in  like  manner  as  if  he 
had  purchased  the  same,  and  the  Court,  after  due  notice  to  all 
persons  interested,  shall  make  provision  as  to  the  future  payment 
of  such  portion  of  the  annuity,  rent-charge,  or  rent  so  purchased, 
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and  as  to  the  land  to  be  liable  thereto,  and  such  other  provisions  as  59  &  60  Vict, 
appear  to  the  Court  necessary  for  carrying  into  effect  this  enactment.         c^47. 
34. — (1)  A  holding  vested  in   a   purchaser  by  a  vesting  order  a»  to  ea»e- 
under  this  Act  shall  continue  to  have  appurtenant  thereto  and  to  when  ventiiK? 
be  subject  to,  as  the  case  may  be,  any  previously  existing  easements, 
rights,    and   appurtenances ;    and   any   privilege   previously   in    fact 
enjoyed,   whether  by  permission  of  the  landlord   or   otherwise,   in 
such  manner  and  for  such  time  that,  if  the  holding  had   belonged 
to  a  different  owner  from  the  rest  of  the  estate,  it  would  have  been 
an  easement  or  right,   shall  be  an    easement   or  right  within   the 
meaning  of  this  Section,  and  shall  be  appurtenant  to  or  exercisable 
over  the  holding,  as  the  case  may  be. 

(2)  The  vesting  order  may,  if  the  Land  Commission  think  fit, 
declare  that  the  sale  is  made  subject  to  or  free  from  any  particular 
easement,  right,  or  appurtenance,  and  such  declaration  shall  have 
full  effect. 

(3)  This  Section  shall  extend  to  any  sale  or  declaration  of  title 
made  by  the  Land  Judge  in  pursuance  of  the  Landed  Estates  Court 
(Ireland)  Act,  1858,  in  like  manner  as  if  it  were  herein  re-enacted  21  &  22  Vict. 

c  72 

with  the  necessary  modifications. 

35. — (1)  Where  an  agreement  for  the  purchase  of  a  holding  is  Liability  for 

.  l-iii-ii      arrears  of  rent 

made  after  the  commencement  01   this  Act  and  is   lodged  with  the  and  interest  on 

Land  Commission,  the  purchaser  shall,  in  the  event  of  the  sale  being  after  agreement 

carried  out,  be  discharged  from  all  liability  to  the  vendor  in  respect 

of  any  liabilities  affecting  the  holding  at  the  date  of  the  agreement, 

including  all   rent  and  arrears  existing   at    such    date ;  but   if   the 

advance   is  refused   the  agreement    shall   be  void,   and    the    tenant 

shall  be  liable  to  pay  rent  and  arrears  as  if  the  agreement  had  not 

been  made.     Provided  that  no  proceeding  in  respect  of  the  said  rent 

and  arrears  existing  at  the  date  of  the  agreement  shall  be  brought 

pending  the  carrying  out  of  the  sale. 

(2)  Interest  on  the  purchase  money  from  the  date  of  the  said 

agreement  until  the  day  from   which  the  purchase  annuity  begins, 

shall  be  payable  half-yearly  on  the  first  day  of  May  and  first  day  of 

November  by  the  purchaser,  and  shall  be  paid  to,  and  be  collected 

and  recoverable  by,  the  Land  Commission,  in  like  manner  as  if  it 

were   an    instalment   of    the    purchase    annuity    charged    upon    the 

holding,  and   when  received    by   them  shall  as  respects  the  period 

subsequent  to  the  date  of  the  advance  be  applied  in  payment  of  the 

interest  due  under  Section  twenty  of  the  Land  Law  (Ireland)  Act,  50&5ivict. 

1887,  and  subject  thereto  shall  be  paid  to  the  person  in  receipt  of 

the  rent  at  the  date  of  the  agreement  or  such  other  person  as  may 

prove  himself  to  be  entitled  thereto,  and  if  the  advance  is  refused 
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59  &  60  Vict  shall  be  allowed  by  the  landlord  to  the   tenant   as   a   payment  on 

fe  account  of  rent. 

•Tempt/.m^f  37* — 0)  Where  the  Land  Commission,  in  pursuance  of  Seetion 

chanTtacaae  ^teen  °f  tne  Laml  Law  (Ireland)  Act,  1887,  order  the  redemption 

«.f  sale.  of  tithe  rent-charge  at  a  price  not  less  than  twenty  times  the  net 

50  4  51  Vict.  ,  .      °  .  ,  ,  .  ...... 

c. :;:{.  amount  of   such  tithe  rent-charge,  after  making   such  deduction  in 

respect  of  rates  as  is  provided  by  Section  seven  of  the  Irish  Church 
35 *  36  Vict.      Act,  1869,  Amendment  Act,  1872,  the  consent  of  the  Treasury  shall 
not  be  required  to  such  redemption. 

(2)  The  foregoing  enactment  shall  not  apply  to  any  annual  sum 

payable  to  the  Land  Commission  under  Section   thirty-two  of  the 

32  &  33  Vict.       Irish  Church  Act,  1869,  as  amended  by  any  other  Act,  but  the  Land 

Commission  may  order  the  redemption  of  such  tithe  rent-chnrge  at 

a  sum  calculated  on  the  basis  of  the  annual  sum  being  for  a  term 

of  forty-five  instead  of  fifty-two  years. 

Sales  under  the         40. — (1)  Where  an  absolute  order  for  the  sale  of  an  estate,  com- 

CourtAct.  prising  holdings  to  which  this  Section  applies,  has  been  made  under 

BAttTM.       the  Landed  Estates  Court  (Ireland)  Act,  1858,  and  either  a  receiver 

has  been  appointed  over  the  estate  or  the  estate  is  so  circumstanced 

that  it  would  independently  of  this  Act  be  sold  without  the  consent 

of  the  owner  as  to  price,  the  following  provisions  shall  have  effect : — 

(a)  The   Land   Commission   shall,   at   the   request  of   the   Land 

Judge,  cause  the  estate  to  be  inspected,  and  a  report  to  be  made  by 

two   Commissioners   respecting   the   estate,   and    the   circumstances 

thereof,  and  the  price  at,  and  the  conditions  under  which  the  sale 

of  the  holdings  to  the  tenants  under  the  Land  Purchase  Acts  can 

properly  be  made : 

(6)  The  Land  Judge,  after  giving  all  parties,  including  the 
tenants,  an  opportunity  of  being  heard,  and  considering  the  report 
and  any  offers  that  may  be  made  for  the  purchase  of  the  estate  or 
any  part  thereof,  and  any  other  matters  that  may  be  brought  before 
him,  and  the  general  circumstances  of  the  estate,  shall  make  to  the 
person  appearing  to  be  in  occupation  as  tenant  of  each  holding  on  the 
estate  an  offer  to  sell  to  him  the  fee  simple  of  the  holding,  discharged 
from  the  arrears  of  rent  then  due  from  him  in  respect  thereof,  at 
such  price,  and  subject  to  such  conditions,  whether  as  to  the  pay- 
ment of  part  of  the  price  in  cash,  or  as  to  the  offer  to  one  tenant 
being  conditional  on  the  acceptance  by  other  tenants  of  the  offers 
made  to  them  within  a  limited  time,  or  otherwise,  as  the  Land  Judge 
may  consider  reasonable  and  just,  having  regard  to  the  interest  of 
all  persons  interested  in  the  estate : 

(/•)  The  offer  shall  be  communicated  in  such  manner  as  the  Lmd 
Commission  think  fit  to  the  person  appearing  to  be  in  occupation  as 
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tenant,  and  if  it  is  accepted,  then,  in  fulfilment  of  the  conditions,  the  69  &  60  Vict. 
s.iid  person  shall  be  deemed  to  have  agreed  to  purchase  the  holding 
within  the  meaning  of  the   Land  Purchase  Acts,  and  the  sale  shall 
be  completed  accordingly  : 

(<f)  If  it  appears  to  the  Land  Judge  that  the  tenants  of  holdings 
on  the  estate  to  the  extent  of  not  less  than  three-fourths  in  number 
and  value  according  to  the  rateable  value  under  the  Irish  Valuation 
Acts  have  accepted  the  offers  under  this  Section,  he  may,  if,  having 
regard  to  the  circumstances  of  the  case,  he  thinks  it  expedient,  order 
that  the  remaining  tenants  or  any  of  them  shall  be  deemed  to  have 
accepted  the  offers  made  to  them,  and  this  Section  and  the  Land 
Purchase  Acts  shall  apply  accordingly ;  provided  that  such  order 
shall  not  apply  to  any  tenant  if  the  purchase  money  of  his  holding 
would  exceed  the  limitation  on  the  amount  of  the  advance  imposed 
by  Section  two  of  the  Purchase  of  Land  (Ireland)  Amendment  Act,  5i&52Vict. 
1888,  and  the  holding  of  such  tenant  shall  not  be  taken  into  considera- 
tion in  estimating  the  three-fourths  above  mentioned : 

(e)  Subject  to  the  prescribed  rules,  including  rules  as  to  security 
for  costs,  any  person  aggrieved  by  any  order  of  the  Land  Judge  made 
under  this  Section  may,  with  the  leave  of  the  Land  Judge  or  of  the 
Court  of  Appeal,  appeal  to  the  Court  of  Appeal,  whose  decision  shall 
be  final : 

(/)  Where  a  receiver  has  been  appointed  over  part  of  an  estate 
this  Section  shall  apply  to  that  part  in  like  manner  as  if  it  were  an 
estate : 

(g)  The  foregoing  provisions  of  this  Section  shall  apply  only  to 
holdings  which  are  agricultural  or  pastoral,  or  partly  agricultural  and 
partly  pastoral. 

(2)  Any  person  in  occupation  of  and  paying  rent  for  a  parcel  of 
land  (including  the  owner  of  an  estate  in  occupation  of  a  mansion 
house  or  demesne  forming  part  of  the  estate)  held  under  a  letting  by 
the  Land  Judge  or  Receiver  Judge,  may  agree  to  purchase  such 
parcel  of  land,  and  the  same  shall  be  deemed  a  holding,  and  such 
person  a  tenant,  and  the  Land  Judge  or  Receiver  Judge,  as  the  case 
may  be,  a  landlord  within  the  meaning  of  the  Land  Purchase  Acts. 

(3)  At  any  time  after  an  absolute  order  for  the  sale  of  an  estate 
or   part  of  an  estate  has  been  made  in   pursuance  of    the   Landed 
Estates  Court  (Ireland)  Act,   1858,  the  foregoing  provisions  of  this  21  &  22  Vict. 
Section  so  far  as  they  are  applicable  may  upon  the  application  of  the 

owner  be  applied  to  such  estate,  although  a  receiver  has  not  been 
appointed  over  the  estate,  and  the  estate  is  not  so  circumstanced  that 
it  would,  independently  of  this  Act,  be  sold  without  the  consent  of 
the  owner  as  to  price ;  provided  that  no  advance  shall  be  made  to 
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69  &  60  Vict,  the  owner  to  purchase  any  mansion  house  or  demesne  forming  part 
c-  47-        of  the  estate. 

(4)  Rules  under  Part  Two  of  this  Act  may  he  made  for  carrying 
into  effect  this  Section. 

Appeals  under  41.  Any  person  aggrieved  by  the  order  of  a  Land  Commissioner 

Act  "    acting  alone  in  carrying  the  Land  Purchase  Acts  as  amended  by  this 

Act  into  effect  may,  if  such  Commissioner  was  not  a  Judicial  Com- 
missioner and  the  question  is  one  of  law,  require  the  case  to  be 
.reheard  by  a  Judicial  Commissioner,  and  in  any  other  case  may 
require  the  question  to  be  reconsidered  by  a  Judicial  Commissioner 
and  two  other  Commissioners,  one  of  whom  shall  be  a  Commissioner 

48  A  49  Vict  appointed  under  the  Purchase  of  Land  (Ireland)  Act,  1885,  except 
where,  owing  to  unavoidable  absence,  illness,  or  a  vacancy  in  office, 
such  a  Commissioner  is  not  available  ;  provided  that  if  the  Judicial 
Commissioner  thinks  it  desirable  the  case  shall  be  reheard  by  those 
three  Commissioners. 


TITHE   RENT-CHARGE   (IRELAND)   ACT,   1900. 
(63   &   64  VICT.   C.   58.) 

63  &  64  Vict         2. — (1)  As  soon  as  possible  after  the  passing  of  this  Act,  the  Land 

OJ58.         Commission  shall  ascertain,  from  the  appendices  to  their  reports  as 

Ascertainment    presented  to  Parliament  in  pursuance  of  Section  fifty  five  of  the  Land 

of  percentage  of  LaW  (Ireland)  Act,  1881,  by  what  amount  in  each  county  during  the 

judicial  renta.     period   commencing  with   and   including    the   year   covered   by  the 

c  49.  '  annual  report  dated  the  twentieth  day  of  September,  one  thousand 

eight  hundred  and  eighty-six,  and  ending  with  that  presented  last 

before  the  passing  of  this  Act,  the  rents  of  holdings  in  respect  of 

which   judicial   rents   have   been    fixed   for  a   first   statutory   term, 

whether   by  order   or   by   agreement,  have,  for  the  entire  of  such 

period,  been  varied  by  the  fixing  of  such  judicial  rents,  and  shall 

certify  the  average  percentage  which  such  variation  represents. 

(2)  The  Land  Commission  shall  similarly  ascertain  and  certify  for 
each  county  in  respect  of  every  subsequent  period  of  fifteen  years 
the  average  percentage  of  variation  of  judicial  rents  payable  during  a 
second  or  subsequent  statutory  term  as  compared  with  the  judicial 
i  >-ii?>  payable  during  the  last  preceding  statutory  term. 

(3)  The  Land  Commission  shall  publish  their  certificates  under 
this  Section  in  such  manner  for  giving  information  to  all  persons 
interested,  as  they  think  most  convenient 

(4)  A  copy  of  every  certificate  of  the  Land  Commission  under 
this  Section  shall  be  published  in  the  Dublin  Gazette. 
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(5)  The  production  of  a  printed  copy  of   the   Dublin   Gazette,  63  &  64  Vict, 
purporting  to  be  published  by  the  Queen's  authority,  and  containing        a  C8- 
the   publication  of   any  certificate   of  the  Land  Commission  under 

this  Section,  or  of  a  sealed  copy  issued  by  the  Land  Commission 
of  any  such  certificate,  shall  be  evidence  of  the  contents  of  such 
certificate,  and  of  the  date  thereof,  and  that  it  has  been  duly 
made. 

(6)  The  Land  Commission  shall  keep  a  record  in  their  office 
of  all  certificates  made  by  them  under  this  Section. 

3. — (1)  During  the  period  of  fifteen  years,  dating  from  the  first  Variation  of 
day  of  November  next  after  the  passing  of  this  Act,  the  sum  payable  charges, 
in  respect  of  every  gale  accruing  due  after  that  date  of  any  tithe 
rent-charge  payable  out  of  hereditaments  situate  in  any  county  shall 
be  deemed  to  be  varied,  from  the  amount  at  which  it  stood  on  the 
twenty-second  day  of  August,  one  thousand  eight  hundred  and 
eighty-four,  in  accordance  with  the  average  percentage  of  varia- 
tion of  rents  declared  by  the  certificate  of  the  Land  Commission 
to  have  taken  place  with  respect  to  such  county  by  the  fixing  of 
judicial  rents  for  a  first  statutory  term,  and  shall  be  payable 
accordingly. 

(2)  During  each  subsequent  period  of  fifteen  years,  the  like 
variation  shall  be  deemed  to  be  made  in  all  tithe  rent-charges  from 
the  amount  at  which  they  respectively  stood  immediately  before 
the  commencement  of  such  period,  in  accordance  with  the  average 
percentage  of  the  variation  of  judicial  rents  certified  by  the  Land 
Commission,  for  the  period  of  fifteen  years  terminating  last  before 
the  commencement  of  each  such  first-mentioned  period  respectively, 
and  all  tithe  rent-charges  shall  be  payable  accordingly. 

(3)  After  the  passing  of  this  Act,  no  variation  shall  be  made 
in  any  tithe  rent-charge,  save  in  accordance  with  the  provisions  of 
this  Act. 


CONGESTED   DISTRICTS   BOARD  (IRELAND)  ACT,  1901. 
(1  EDW.  VII.  C.  34.) 

1. — (1)  Where    the   Congested    Districts    Board   have,   whether  1  Edw.  VII. 

before  or  after  the  passing  of  this  Act,  purchased  an   estate   and         **  *"* 

the    tenants   of    holdings   thereon    to    the    extent   of   not   less  than  J*1"0™?'?" for 
°  facilitating  re- 

three-fourths  in  number  and  rateable  value  so  request,*  the  Board  *ales  ofJ*n^.by 

*  '  Congested  Dis- 

may  serve  a   notice   on  any  tenant   thereon  which   shall   have  the  tricts  Board- 

effect  of  determining  his  tenancy  in  his  holding  as  from  the  date 

*  See  Sect.  82  (1),  Act  1903,  ante  p.  152. 
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l  Edw.  VII.    mentioned  in  the  notice,  not  being  less  than  six  months  from  the 
°"  34,        service  thereof. 

(2)  Every  such  notice  shall  contain  an  undertaking  by  the 
Board  that  they  will,  within  the  period  mentioned  in  that  behalf 
in  the  notice,  or  so  soon  thereafter  as  practicable,  provide  the  tenant 
with  a  new  holding  on  the  same  or  an  adjacent  or  neighbouring 
estate,  subject  to  a  rent  not  exceeding  that  payable  by  him  for 
his  original  holding,  and  of  not  less  value,  in  respect  of  the  land 
comprised  in  the  new  holding  and  the  buildings  and  improvements 
thereon,  than  the  value  of  the  land  comprised  in  the  former  holding 
and  the  buildings  and  improvements  thereon  respectively  at  the 
date  of  the  purchase  of  the  estate  by  the  Board. 

(3)  If  any  such  tenant  is  dissatisfied  with  his  new  holding  or 
refuses  to  enter  into  possession  thereof,  he  may,  within  four  months 
after  he  has  been  served  with  a  notice  stilting  that  the  Board  are 
prepared  forthwith  to  put  him  into  possession  thereof,  apply  to  the 
county  court  within  the  jurisdiction  of  which  the  estate  is  situate, 
and  that  Court  may,  subject  to  rules  of  Court,  hear  and  decide  upon 
the  application. 

(4)  If,  where  the  tenant  is  dissatisfied  with  the  new  holding, 
the  Court  decides  that  the  value  thereof  is,  in  respect  of  any  of  the 
matters  aforesaid,  less  than  the  value  of  the  former  holding,  the 
Court  may,  after  taking  into  account,  in  connection  with  such  in- 
feriority in  value,  the  rent  payable  for  the  new  holding  and  every 
circumstance  which  the  Court  considers  material,  order  such  com- 
pensation as  it  may  deem  fit  to  be  paid  by  the  Board  to  the  tenant, 
and,  in  addition  or  as  an  alternative,  may  order  the  Board  to  erect 
such  buildings  or  make  such  other  improvements  on  the  holding  as 
the  Court  may  think  reasonable. 

(5)  Where  a  tenant  refuses  to  enter  into  possession  of  the  new 
holding,  the  Court  may  order  the  payment  to  him  by  the  Board  of 
such  sum  as,  in  the  opinion  of  the  Court,  is  equal  to  the  value  of 
his  interest  in  his  former  holding. 

(6)  The  county  court  may,  upon  application,  order  that  such 
charges,  liabilities  and  equities  as  affect  the  tenant's  interest  in  his 
former  holding  shall  either  continue  to  affect  that  holding  or  be 
transferred  to  his  new  holding.* 

(7)  Any  decision  of  the  county  court  under  this  Section  shall 
be  final,  and  any  notice  under  this  Section  determining  a  tenancy 
may  be  enforced  by  a  writ  of  possession  of  the  county  court,  but 
no  such  writ  shall  be  executed  in  pursuance  of  this  Section  in  the 
case  of  any  tenant  until  the  Board  certify  to  the  sheriff  that  they 

•  See  Sect  82  (2),  Act  1903,  ante  p.  152.  ; 
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are  prepared  forthwith  to  put  such  tenant  into  possession  of  his  new   1  Edw.  VII. 
holding.  c-  34- 

(8)  Where  a  matter  requiring  the  cognisance  of  the  Court  under 
this  Section  .uiscs  in  respect  of  an  estate  situate  within  the  jurisdic- 
tion of  more  than  one  county  court,  the  county  court  within  the 
jurisdiction  of  which  the  greater  part  in  rateable  value  of  the  estate 
is  situate  shall  take  cognisance  of  the  matter. 

(9)  Every  notice  under  this  Section  shall  be  served  on  the  tenant 
affected  thereby  either  personally  or  by  leaving  the  same  at  his 
residence  or  by  transmitting  the  same  by  registered  letter  to  his 
last  known  address. 

(10)  The  Court  may  award  costs  to  or  against  any  party  to  any 
proceedings  under  this  Section,  and,  in  addition  to  any  other  power, 
may,  where  of  opinion  that  a  reasonable  offer  for  the  payment  of 
compensation  or  the  execution  of  any  works  has  been  made  by  the 
Board,  order  a  tenant  to  pay  any  costs  incurred  by  the  Board  after 
the  date  of  the  offer.  Any  costs  ordered  to  be  paid  by  a  tenant 
under  this  Section  may  be  deducted  from  any  compensation  payable 
to  him  thereunder. 

(11)  Rules  of  Court  may  regulate  the  practice  and  procedure 
under  this  Section.* 

(12)  In  this  Section  the  expression  "estate"  includes  part  of  an 
estate. 

2.  The  right  to  enter  upon  a  holding  during  the  continuance  of  Extension  of 
a  statutory  term  conferred  on  a  landlord  by  Sub-section  (5)  of  Section  c.  49,  s.  5  (6)  in 
five  of  the  Land  Law  (Ireland)  Act,  1881,  for  the  purposes  therein  purchased  by 
specified,  is  hereby  conferred  on   the  Congested  Districts  Board  and 
any  person   authorised  by  them  in  that  behalf,   in  respect   of   any 
holding,  not  subject  to  a  statutory  term,  which  is  situate  upon  land 
purchased   by    that  Board ;    and,   for  enforcing  the  right  conferred 
by  this  Section,  the  Board  shall  have  the  like  remedies  as  in  the  case 
of  a  holding  subject  to  a  statutory  term.f 


*  See  Rules  oi  2-tth  February  1902,  post  p.  310. 
t  See  Sect.  83,  Act  1903,  ante  p.  152.] 
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FORM   I. 

Deed  of  Grant  of  Sporting  Rights. 

THIS  INDENTURE  made  the        day  of  190  ,  Between 

A,  B  and  C  of  in  the  County  of  Farmers 

(hereinafter    called    the    "  grantors ")   of    the   one    part   and    D   of 

in    the    County    of  Esquire    (hereinafter 

called    "  the  grantee ")  of  the  other   part.     Whereas  the  grantors 
are  the  tenants  of  the  grantee  in  the  occupation  of  the  lands  of 

in  the  Barony  of  and  County  of  , 

and  whereas  the  grantee  has  agreed  to  sell  to  the  grantors 
their  holdings  on  the  said  lands  under  the  provisions  of  the  Land 
Purchase  (Ireland)  Acts,  and  it  was  agreed  upon  the  treaty  for 
the  said  sale  that  the  grantors  should  convey  to  the  grantee  the 
sporting  rights  vested  in  them  in  respect  of  the  said  lands.  Now 
this  Indenture  Witnesseth  that  in  consideration  of  the  premises 
the  grantors  do  and  each  of  them  doth  hereby  grant  unto  the 
grantee  the  Sole  and  exclusive  sporting  rights,  as  defined  by 
Section  13  of  the  Irish  Land  Act,  1903,  now  exercisable  by  the 
grantors  in  respect  of  the  said  lands.  To  Hold  unto  and  to  the 
use  of  the  grantee  his  heirs  and  assigns. 
In  witness,  <fcc. 


FORM   II. 

Preliminary  Agreement  to  Purchase. 

MEMORANDUM  OF  AGREEMENT  made  the 

day   of  190  ,    Between  of 

(hereinafter  called  "  the  vendor  ")  of  the  one  part  and 
the  several  tenants  who  have  signed  their  names  to  the  Schedule 
hereto  (hereinafter  called  "  the  tenants  ")  of  the  other  part. 

1.  In  case  an  estate  comprising  the  holdings  of  the  tenants 
shall  be  sold  under  the  provisions  of  the  Irish  Land  Act,  1903,  the 
vendor  hereby  agrees  to  sell  and  each  of  the  tenants  hereby  agrees 
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to  purchase  the  holding  described  in  the  said  Schedule  opposite  to 
his  (or  her)  name  for  the  sum  stated  in  the  seventh  column  thereof.* 

2.  The  sporting  rights  within  the  meaning  of  the  Irish  Land 
Act,  1903,  to  which  the  vendor  is  entitled  over  and  upon  the  said 
holdings  exclusive  of  the  tenants :  shall  be 

(a)  Reserved  to  the  vendor ;  or  t 

(b)  Vested  in  the  tenants,  but  no  sporting  rights  which  are  not 

in  the  possession  or  enjoyment  of  the  vendor  at  the  time 
of  the  sale  shall  be  so  vested. 

3.  No  mineral  rights  or  water  rights  which  are  not  in  the 
possession  or  enjoyment  of  the  vendor  at  the  time  of  the  sale  shall 
be  vested  in  the  tenants. 

4.  The  tenants,  when  called  upon,  shall  sign  such  agreements,  or 
other  documents  as  may  be  necessary  for  carrying  out  the  said  sale. 

5.  Immediately  before  signing  the  agreements  for  purchase 
prescribed  by  the  Rules  made  under  the  said  Act  the  tenants  shall 
pay  to  the  vendor  interest  on  their  respective  purchase  moneys,  as 
set  out  in  column  7  of  the  said  Schedule,!  at  the  rate  of  per 
cent,  per  annum  from  the                 day  of                    190    (or 

day  of  190  ,  as   the  case   may  be,)§  up   to   the  date   of 

signing  such  agreements.  The  interest  to  be  reserved  under  the 
said  agreements  for  purchase  shall  be  at  the  same  rate.  [The  tenants 
shall  at  the  same  time  pay  to  the  vendors  the  sums  mentioned  in  the 
eighth  column  of  the  said  Schedule  in  discharge  of  rents  and  arrears 
due  up  to  the  said  day  of  190    (or  day  of 

190    as  the  case  may  be).]U 

6.  In  the  event  of  the  Land  Commission  refusing  to  advance  to 
any  of   the  tenants  the  whole  of  the  said  purchase  money  of   his 


*  If  there  is  no  time  to  calculate  the  amount  of  the  purchase  moneys  the  words  "for  the 
sum  stated  in  the  seventh  column  thereof"  may  be  omitted  and  the  following  words  inserted  in 
their  place,  viz.  "  for  such  a  sum  as : 

"  (a)  In  the  case  of  yearly  tenants,  will  make  the  purchase  annuity  per  cent,  less  than  the 
present  rent ;  and, 

"(b)  In  the  case  of  tenants  whose  rents  have  been  fixed  or  agreed  to  since  15  Aug.  1896, 
will  make  the  purchase  annuity     per  cent,  less  than  the  present  rent ;  and, 

"  (c)  In  the  case  of  tenants  whose  rents  were  fixed  or  agreed  to  prior  to  15  Aug.  1896,  will 
make  the  purchase  annuity    per  cent,  less  than  the  present  rent." 

t  Strike  out  whichever  clause  is  inappropriate. 

1  If  the  first  clause  of  the  agreement  fixes  the  price  by  a  reference  to  percentages,  the  words 
"  as  set  out  in  column  7  of  the  said  Schedule  "  will  be  omitted. 

§  The  words  in  brackets  may  be  left  out  if  the  tenants  have  all  the  same  gale  day. 

T[  The  words  in  square  brackets  may  be  omitted  where  the  arrears  are  forgiven  or  added  to 
the  purchase  money,  and  in  such  case  column  8  in  the  Schedule  should  be  struck  out  If  the 
first  clause  of  the  agreement  fixes  the  price  by  a  reference  to  percentages,  the  words  in  square 
brackets  will  be  omitted,  and  the  following  words  inserted  in  their  place,  viz.  "  all  arrears  of 
rent  due  up  to  the  day  of  (or  day  of  as  the  case  may  be)  shall  be  forgiven,  and 

the  half-years  rent  falling  due  on  the  day  of  (or  day  of  as  the  case  may  be) 

shall  be  added  to  and  shall  be  in  addition  to  the  amount  of  the  purchase  money  arrived  at 
under  clause  1  hereof." 
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holding,  such  tenant  shall,  when  so  required,  pay  in  cash  the  differ- 
ence between  his  said  purchase  money  and  the  sum  which  the  Land 
Commission  are  willing  to  advance.* 

7.  If  any  of  the  tenants  shall  refuse  or  neglect  to  carry  out  this 
agreement,  or  if,  owing  to  the  discovery  of  a  defect  in  his  title,  or 
of  some  circumstance  injuriously  affecting  his  title,  the  vendor  is 
unable  or  unwilling  to  proceed  with  the  sale,  then  this  agreement 
shall  be  void  if  the  vendor  shall  so  desire,  and  shall  give  notice  in 
writing  to  the  tenants  to  that  effect,  and  the  tenants  shall  thereupon 
become  liable  to  pay  rent  and  arrears  as  if  this  agreement  had  not 
been  made.f 

In  witness  whereof  the  parties  aforesaid  have  hereunto  set  their 
hands  the  day  and  year  first  above  written. 

SCHEDULE  J 


1 

No.  on 
Rental. 

2 

Denoniina- 
tions. 

3 

Tenants' 
Names. 

4 

Approximate 

Area  of 
Holdings. 

5 

Yearly 
Rents. 

6 

Amount  of 

Arrears  to 

be  added  to 

Purchase 

Money. 

7 

Total  Advances 

to  be  Applied 

for,  Including 

Sums  in 

Column  6. 

8                 9 
l!enp8aid'  Pftg!»« 

Signed  by  the  above  tenants  Nos.       to        inclusive,  in  presence 

of 
Signed  by  the  above  tenants  Nos.       to        inclusive,  in  presence 

of 


FORM   III. 
Agreement  fixing  Solicitor's  Remuneration. 
AGREEMENT  made  the  day   of  190     between 

of  (hereinafter  called  "  the  vendor  ") 

of  the  one  part  and  and  carrying  on 

business  as  Solicitors  under  the  style  of  of 

(hereinafter  called  "the  Solicitors')  of  the  other  p;irt,  witnkssktii 

•  This  clause  will  probably  l>e  often  omitted, 
t  See  Addenda. 

t  If  the  first  clause  of  the  agreement  Axes  the  price  by  a  reference  to  percentages,  such  of 
th«  columns  of  the  Schedule  as  are  inappropriate  will  be  omitted. 
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1.  Tho  Solicitors  shall  act  for  the  Vendor  in  carrying  out  a  sale 
of  his  Estate  of  in  the  County  of  under 
the  Land  Purchase  (Ireland)  Acts. 

2.  The  remuneration  to  be  paid  to  the  Solicitors  for  carrying  out 
such  sale  shall  be  a  Commission  (hereinafter  referred  to  as  "the 
Commission ")  calculated  at  the  rate  of  per  cent,  on  the 
gross  purchase  money  produced  by  the  sale,  exclusive  of  the  amount 
which  shall  be  received  from  the  Land  Purchase  Aid  Fund.  The 
Commission  shall  be  payable  as  soon  as  the  purchase  money  or 
portion  of  the  purchase  money  is  ready  for  allocation. 

3.  Save  as  hereinafter  mentioned  the  Commission  shall  cover 
(a)  All  preliminary  work  done  by  the  Solicitors  in  connection  with 
the  negotiations  for  the  sale,  (b)  all  work  of  every  description  in 
connection  with  the  sale  and  the  payment  out  of  the  purchase  money, 
('■)  all  outlay  connected  with  the  sale. 

4.  The  Commission  shall  not  cover  the  costs  of  any  proceedings 
in  any  Court  other  than  that  of  the  Irish  Land  Commission,  or  the 
expenses  of  survey  and  maps,  or  of  Valuation  Office  certificates,  or 
costs  payable  to  other  parties,  nor  shall  it  cover  the  costs  of  journeys 
out  of  Ireland  (if  any). 

5.  In  the  event  of  the  sale  not  being  completed,  the  Vendor 
shall  pay  to  the  Solicitors  all  cash  expenses  which  they  may  have 
incurred  in  connection  therewith,  together  with  such  remuneration 
for  the  work  done  as  is  authorised  by  the  Schedule  of  fees  in  the 
Appendix  to  the  Provisional  Rules,  made  by  the  Irish  Land  Com- 
mission on  the  4th  day  of  December  1903.  The  Vendor  shall  be 
personally  liable  for  payment  of  the  fees  and  expenses  mentioned 
in  this  clause.  In  witness  whereof  the  parties  aforesaid  have  here- 
unto set  their  hands  the  day  and  year  first  above  written. 

Signed  by  the  said 
in  presence  of 

FORM   IV. 

Consent  to  Redemption  of  an  Immediate  Rent  and  to  Apportion- 
ment and  Part  Redemption  of  a  Superior  Rent. 

Irish  Land  Commission. 
Estates  Commissioners. 

Record  No.  E.C. 
County  of 
Estate  of  X.  Y. 

WHEREAS  by  an  Indenture  of  Fee  Farm  Grant  dated,  &c,  and 
made  between,   &c.   (pursuant  to  the  provisions  of  the  Renewable 
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Leasehold  Conversion  Act),  the  lands  comprised  in  the  first  and 
second  parts  of  the  Schedule  hereto,  and  in  the  said  indenture  de- 
scribed as  (Here  imatri  ieKriptUm  of  Umdi  as  in  <jrant)  (excepting  and 
reserving  to  the  grantor  all  mines  and  minerals,  and  rights  of 
hunting,  hawking,  fishing,  and  fowling  [or  as  the  case  may  be]),  were 
granted  to  the  said  his  heirs  and  assigns  for  ever, 

subject  to  the  yearly  rent  of  £  ,  and  to  certain  covenants, 
conditions,  and  agreements  therein  contained. 

And  whereas  by  an  Indenture  of  sub-fee  farm  grant  dated,  &c, 
and  made  between,  «fcc.  (pursuant  to  the  provisions  of  the  Renewable 
Leasehold  Conversion  Act),  the  lands  comprised  in  the  first  part 
of  the  Schedule  hereto,  and  in  the  said  indenture  of  sub-fee  farm 
grant  described  as  {Here  insert  description  of  lawls  as  in  grant)  (ex- 
cepting and  reserving  to  the  grantor  all  mines  and  minerals,  and 
all  rights  of  hunting,  hawking,  fishing,  and  fowling  [or  as  the  case 
may  he])  were  granted  to  the  said  ,  his  heirs  and 

assigns  for  ever,  subject  to  the  yearly  rent  of  £  ,  and  to  certain 
covenants,  conditions,  and  agreements  therein  contained. 

And  whereas  the  said  X.  Y.  is  entitled  to  the  grantee's  interest 
under  the  said   sub-fee  farm  grant  of  the  day  of 

and  A.   of  in  the  County  of 

,  is  entitled  to  the  grantor's  interest  in  the  same  grant,  and 
also   to   the   grantee's   interest   in  the  said   superior  grant   of   the 
day  of 

And  whereas    B.  of  in  the  County  of 

,  is  entitled  to  the  grantor's  interest  in  the  said  superior 
grant  of  the  day  of 

And  whereas  the  lands  described  in  the  first  part  of  the 
Schedule  hereto  have  been  sold  in  this  matter  under  the  provisions 
of  the  Land  Purchase  Acts,  and  it  is  expedient  for  the  purpose  of 
such  sale  that  the  said  superior  rent  of  £  be  apportioned,  and 

the  apportioned  part   redeemed   in   manner   hereinafter  appearing, 
ami  it  is  also  expedient  that-  the  said  immediate  rent  of   £ 
be  redeemed. 

N()W     IT     IS     HEREBY     CONSENTED     TO     AND     AGREED     UPON      by    and 

between  the  said  X.  Y.  and  the  said  A.  and  B.  as  follows : — 

1.  That  the  said  superior  rent  of  £  be  apportioned  by 
placing  £  thereof  upon  the  lands,  comprised  in  the  first  part 
of  the  Schedule  hereto,  and  by  placing  £  ,  the  residue  thereof, 
upon  the  lands  comprised  in  the  second  part  of  the  schedule  hereto. 

2.  That  the  said  annual  sum  of  £  ,  placed  upon  the  lands 
in  the  first  part  of  the  said  Schedule,  be  redeemed  at  the  price  of 
£         ;  which   sum   shall  be   deemed  to   include,   and   be  the   con- 
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sideration  for  releasing  the  lands  which  have  been  sold  in  this 
matter,  and  the  purchase  money  thereof,  from  all  fees,  duties, 
services,  exceptions,  reservations,  covenants,  conditions,  and  agree- 
ments contained  in  the  said  superior  grant  of  the  day  of 
,  and  from  all  reversions  and  estates  (if  any), 
expectant  upon  the  determination  of  the  said  grant. 

3.  That  the  said  immediate  rent  of  £  be  redeemed  at  the 
price  of  £  ;  which  sum  shall  be  deemed  to  include,  and  be 
the  consideration  for  releasing  the  lands  which  have  been  sold 
in  this  matter,  and  the  purchase  money  thereof,  from  all  fees, 
duties,  services,  exceptions,  reservations,  covenants,  conditions,  and 
agreements   contained   in   the  said   superior  grant   of   the 

day  of  ,  and  from  all  reversions  and    estates   (if 

any),  expectant  upon  the  determination  of  the  said  grant. 

4.  That  the  said  A.  and  B.  be  entitled  to  their  respective  costs, 
when  taxed  and  ascertained,  of  and  incidental  to  this  consent  and 
the  negotiations  relative  thereto,  and  of  and  incidental  to  the 
making  of  title  to  the  said  redemption  •  monies,  and  of  drawing  the 
same  out  of  Court ;  and  that  such  costs  be  paid  out  of  the  funds 
to  the  credit  of  this  matter. 

5.  That  this  consent  be  made  a  rule  of  Court. 

SCHEDULE. 


Towiilands,     I 
Barony  and     !  •„  , 

County  (Ord-      Inference 

nance  Survey 

Names  only). 


Area  in  Statute 
Measure  of 

each  Townland 
or  part  of  a 
Townland. 


Tenement 
Valuation 
exclusive  of ' 
Buildings. 


Names  and 

Addresses  of 

Owners  or 

Reputed 

Owners. 


Proportions  in 
which  rent 
of  £     has 
heretofore 
been  paid. 


Proposed 
Apportion- 
ment. 


FIRST   PART. 
Lands  which  have  been  sold  in  this  matter. 


SECOND  PART. 

Lands  which  have  not  been  sold. 


Signed  by  the  said  X.  Y.  in  presence  of 
Signed  by  the  said  A.  in  presence  of 
Signed  by  the  said  B.  in  presence  of 

N.B. — The  above  signatures  must  be  verified  by  affidavit ;  and  if  the  title 
to  the  head  rents  has  not  been  previously  ruled  on  by  an  examiner,  an  affidavit 
must  be  filed  showing  that  the  proper  and  necessary  persons  have  signed  the 
consent,  and  an  attested  copy  of  each  affidavit  must  be  lodged  with  the  consent. 
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FORM   V. 
Consent  to  Redemption  of  an  Impropriate  Tithe  Rent-charge. 

Irish  Land  Commission. 
Estates  Commissioners. 

Record  No.  E.C. 
County  of 
Estate  of  X.  Y. 

WHEREAS   the   lands   of  known    on   the   Ordnance 

Survey  as  the  lands  of  in  the  Barony  of 

and  County  of  ,  which  have  been  sold  in  this  matter 

were   prior   to  such  sale,  subject  to  the  annual   impropriate   tithe 
rent-charge  of  £  payable  to  A.  of  in  the 

County  of 

And  whereas  the  said  tithe  rent-charge  of  £  has  been  re- 

duced and  adjusted  to  the  sum  of  £         ,  under  the  provisions  of 
the  Tithe  Rent-charge  (Ireland)  Act,  1900. 

And  whereas  the  said  A.  has  agreed  with  the  said  X.  Y.  to 
have  the  said  impropriate  tithe  rent-charge  redeemed. 

Now  rr  is  hereby  consented  to  and  agreed  upon  by  and 
between  the  said  X.  Y.  and  the  said  A. 

(1)  That  the  said  annual  impropriate  tithe  rent-charge  of  £  , 
so  reduced  and  adjusted  as  aforesaid,  be  redeemed  at  the  price 
of  £ 

(2)  That  the  said  A.  be  entitled  to  his  costs,  when  taxed  and 
ascertained,  of  and  incidental  to  this  consent,  and  the  negotiations 
relative  thereto,  and  of  and  incidental  to  the  making  of  title  to 
the  said  redemption  money,  and  of  drawing  the  same  out  of  Court ; 
and  that  such  costs  be  paid  out  of  the  funds  to  the  credit  of  this 
matter. 

(3)  That  this  consent  be  made  a  rule  of  Court. 

Signed  by  the  said  X.  Y.  in  presence  of 
Signed  by  the  said  A.  in  presence  of 

N.B. — The  above  signatures  must  be  verified  by  affidavit ;  and  if  the  title 
to  the  tithe  rent-charge  has  not  previously  been  ruled  on  by  an  Examiner,  an 
affidavit  must  be  filed  Bbowing  Unit  t  be  proper  and  necessary  persons  havo 
Hiirnt  d  the  consent,  and  an  attested  copy  of  such  affidavit  must  be  lodged 
with  tlie  consent. 
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,  <&c. 
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FORM   VI. 

Notice  of  Motion  for  an  Exclusive  Charge  under 
Sect.  62,  Act  1903. 

Ikish  Land  Commission. 
Estates  Commissioners. 

Record  No.  E.C. 
County  of 
Estate  of  X.  Y. 
Sir, 

Take  notice  that  on  day,  the  day  of  190  , 

or  the  first  opportunity  afterwards,  Counsel  on  behalf  of  the  said 
X.  Y.  will  apply  to  the  Honourable  Mr.  Justice  Meredith  for  an 
Ohder  that  the  rent  of  £  ,  created  by  a  fee  farm  grant  dated,  &c, 
and  made  between,  «fcc.,  and  issuing  out  of  the  lands  in  the  first  and 
second  parts  of  the  Schedule  hereto,  be  exclusively  charged  upon 
the  lands  in  the  second  part  of  the  Schedule  hereto  pursuant  to  the 
provisions  of  Section  62  of  the  Irish  Land  Act,  1903,  or  for  such  other 
order  as  the  Court  may  be  pleased  to  make,  and  for  the  costs  of  this 
application  as  part  of  the  said  X.  Y.'s  costs  in  the  matter ;  which 
application  will  be  grounded  upon  the  affidavit  of  filed  the 

day  of  190  ,  the  nature  of  the  case,  &c. 

Dated  this  day  of  190  , 

Solicitors  for  the  said  X.  Y. 


Street,  Dublin. 


To 


SCHEDULE. 


Townlands, 
Barony  and 
County  (Ord- 
nance Survey 
Names  only). 


Reference  to 
Map. 


Area  in  Statute 
Measure  of 

each  Townland 
or  part  of  a 
Townland. 


Tenement 
Valuation. 


Names  and 

Addresses  of 

Owners  or 

Reputed 

Owners. 


Proportions  in 
which  rent  of 
£  has  hereto- 
fore been  paid. 


FIRST   PART. 

I 
Lands  which  have  been  sold  in  this  matter. 

SECOND    PART. 
Lands  which  have  not  been  sold. 
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SCALE   OF   SOLICITORS'   FEES 

8UGGESTED    BY 

THE   INCORPORATED  LAW   SOCIETY   OF   IRELAND 
FOR    LANDLORDS'   SOLICITORS. 

Land  Purchase  (Ireland)  Acts. 

The  Council  of  the  Society  suggest  the  following  as  a  reasonable  scale 
of  remuneration  by  Commission  for  Solicitors  for  Vendors  under  the 
above  Acts,  where  an  agreement  between  the  Vendor  and  his  Solicitor, 
such  as  contemplated  by  Order  XX.,  Rule  2  of  the  Provisional  Rules, 
made  by  the  Irish  Land  Commission,  dated  4th  December  1  '.»< ►.">,  is 
proposed  to  be  entered  into. 

If  tho  gross  amount   of  the  proceeds  of  sale  exceeds  £5000,  but  does  not 

exceed  £20,000. 
Two  and  one-half  per  cent,  upon  the  gross  amount. 

If  tho  gross  amount  of  the  proceeds  of  sale  exceeds  £20,000,  but  does  not 

exceed  £100,000. 
Two  and  one-half  per  cent,  upon  £20,000.  and  two  per'cent.  upon  the  balance. 

up  to  £100,000. 

In  the  case  of  estates  in  which  the  gross  amount  of  the  proceeds  of  sale  does 
not  exceed  £5000  or  in  which  the  gross  amount  of  tho  proceeds  exceeds 
£100,000. 

The  rate  of  commission  to  be  a  matter  of  arrangement  between  the  Vendor 
and  his  Solicitor. 

The  above  Commission  is  to  cover  all  preliminary  advice  to,  and 
correspondence  with,  the  Vendor  or  his  agent  or  other  persons 
negotiating  the  sale,  or  the  Solicitor  for  tenants  or  incumbrancers, 
and  also  with  other  parties  in  connection  with  negotiations  for  sale ; 
preparation,  execution,  and  lodgment  of  the  originating  application 
or  Request,  and  the  necessary  agreements  and  consents ;  advertise- 
ments, statements,  affidavits,  notices,  perusal  of  deeds,  preparation 
of  abstract  of  title,  procuring  the  necessary  evidence  to  vouch  sunn-  ; 
also  all  searches,  inquiries,  correspondence,  attendances,  and  general 
work  in  connection  with  carrying  through  the  sale  in  the  Land 
Punha-e  I  >epurtment,  and  doing  all  that  is  requisite  under  the 
General  Ordt-rs  of  the  Land  Commission  until  the  final  Schedule  of 
Incumbrances  or  allocation  schedule  is  ruled,  and   the  proceeds  of 


Forms,  &c. 
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the  sale  allocated  to  the  parties  entitled,  including  all  outlay  with 
the  exceptions  hereinafter  set  forth. 

The  above  Commission  is  not  to  cover  the  costs  of  any  proceedings 
in  any  Court  other  than  that  of  the  Irish  Land  Commission,  or  the 
costs  of  survey  and  maps,  or  of  Valuation  Office  certificates,  or  costs 
payable  to  other  parties. 

If  the  sale  be  negotiated  by  the  Solicitor  the  extra  remuneration 
to  be  a  matter  of  arrangement  between  the  Vendor  and  his  Solicitor. 


Solicitors'  Buildings,  Four  Courts, 
Dublin,  24/ft  February  1904. 


SCALE   OF   SOLICITORS'   FEES 

SUGGESTED   BY 

THE   INCORPORATED   LAW  SOCIETY  OF   IRELAND 
FOR   TENANTS'   SOLICITORS. 

Land  Purchase  (Ireland)  Acts. 

The  Council  of  the  Society  suggest  the  following  as  a  reasonable 
scale  of  remuneration  to  be  paid  by  Tenant  Purchasers  to  their 
Solicitors  for  all  work  in  connection  with  negotiations  for  purchase, 
up  to  and  including  the  execution  of  the  purchase  agreement : — 


Where  the  tenant's  rent  does  not  exceed  £5  per  annum, 
Where  it  exceeds  £5,  but  does  not  exceed  £15,     . 
Where  it  exceeds  £15,  but  does  not  exceed  £50,   . 
Where  it  exceeds  £50,  but  does  not  exceed  £100, 
Where  it  exceeds  £100,  but  does  not  exceed  £200, 
Where  it  exceeds  £200,         .... 


£        8. 

d 

.   £0     5 

0 

.     0  10 

0 

.     1     0 

0 

.     1   10 

0 

.     2     0 

0 

.     3     0 

0 

Solicitors'  Buildings,  Four  Courts, 
Dublin,  22nd  March  1905. 
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APPENDIX  1). 

SOME   ADDITIONAL  INVESTMENTS   FOR  TRUSTEES 

UNDER  SECTION   51    OF  THE   IRISH 

LAND  ACT,    1903.* 


Corporation  Bonds,  Debentures,  and  Mortgages 

ELIGIBLE    UNDER    SECTION    51    (1)    (a).t 


Present 
Amount 

Name. 

| 
I 

1 
3 

Per  Cent. 

Price  on 
27th  Jan.  1906. 

Yield 
per  Cent. 

Dividends 
due. 

£128,377 
£54,200 
£28,860 

£144,940 
£82,195 

£223,744 

Bray  Township  Deb.  Stk.     . 
Kingstown  Urban  Dist.   . 
Lurgan  Township  .... 
Pembroke  Township   . 

Rat  In  nines  &  Pem.  Draings. 

1951 
1934-64 

1945 
1914-44 

1938 
1906-50 

£  *.  d. 
3f      103     3   12  6 
3|      102J  3   12  6 

3  90       3     7  3 
3i      91       3   12  3 

4  1   106     3   13  6 
3±      91       3  11  9 

Jan.,  July. 

May,  Nov. 
April,  Oct. 
Jan.,  July. 
June,  Dec. 

Debentures  or  Mortgages  of  Railway  Companies  in  the 
United  Kingdom  elegible  under  Section  51  (1)  (r). 


Present 
Amount. 


£35,000 

£43,330 
£152,465 
£320,812 
£257,985 

C94.4M 

£80,000 

£10,900,666 

£1,6*0,607 

£...V_'2,670 

£1,211,620 

£100,000 

1 10,000 


NA.MK. 


Cork,    Bandon    and    South    Coast 

(Bantry  Extension) 

Cork,  Blackrock  and  Pass.,  1846  . 

Donegal 

Dublin,  Wicklow,  and  Wexford  . 


(under  Act  1894)      .     . 

Great   Central 

Highland 

London,  Chatham,  and  Dover  Arb. 

Metropolitan  District 

Sligo,  Leitrim  and  North.  Counties 


4 

rl 

, 

■ 

5  . 

2  5           Dividends 
-°                due 

1 

*« 
& 

Ha 

£    s.  d. 

5      140 

3   11  9    Jan.,  July. 

4        77 

5     4  3        „      „ 

1        91 

3     6  6    May,  Nov. 

4        93 

4     7  3    April,  Oct. 

4\     103 

4     3  9 

u    106 

4     6  3 

4         92 

4     8  3 

4}     132 

3     8  6    Jan.,  July. 

4       1194 

3     7  9    May,  Nov. 

4£     130 

3     9  3    Jan.,  July. 

6       153 

3   18  9        .,       „ 

3J      89 

3   19  0        „      „ 

4        98 

4      19        „      „ 

•  <>nl\  .-li-iMe  with  tli mmtt  "f  tin-  Puhlie  Trustee  (Sect.  61(1) (/)). 

t  It  does  not  seem  Hear  that  tin-  other  Cor|Miratiou  Stocks  niven  in  tin-  monthly  invest- 
ment list  mine  within  the  terms  of  the  Section.  The  llarlxiur  Bonds  an  i-xelucled  hecause 
it  si-ems  ilouhtful  whether  :i  HarhoUT  Board  is  a  "  local  authority,"  ami  whether  h.-irhoiir 
■  I  m-  -ir<-  ■•  r.iti-  or  taxes."  A  iiiimttrr  of  ( :or|K>r.iti<«n  Stocks  are  eliyihlc  uniler  tin-  Trn»t.-i- 
Art,  1S93.    A  list  of  some  of  these  Stocks  will  lie  found  at  p.  237  pott. 
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2.-J5 


Stocks  or  Shares  of  any  Tramway  or  Light  Railway  Guaranteed 
under  the  tramways  (ireland)  acts,  1860  to  1900,  eleqible 
under  Section  51  (1)  (il). 


Present 
Amount. 


£9800 

£14,328 

£40,400 

£12,331 

£15,000 

£6,000 

£10,889 

£57,000 

£12,000 

£1,200 

£16,350 


Namk. 


Athenry      &     Tuam      Extensions, 

Limited  (£10  shs.)      .... 
Ballinrobe  &  Claremorris,  Limited 

(£5  shs.) 

Cavan  &  Leitrim,  Limited  (£5  shs.) 
Clogher  Valley,  Limited  (£10  shs.) 
Cork  &  Muskerry,  Limited  (£5  shs.) 
Donoughmore  Extension,   Limited 

(£5  shs.) 

Loughrea     &     Attymon,      Limited 

(£5  shs.)       

Schull&Skibbereen(£l  sh.)  .  .  . 
South  Clare,  Limited  (£10  shs.)  .  . 
Timolea.  &  Courtmacsherry  (£5  shs.) 
West  Clare,  Limited  (£10  shs.)    . 


—  — 


HI 

5i 


5 

5  26 

4  11 

5  6£ 
4  HrV 


-a  c 

8, 


£    *.  d 
3   10  9 


13  6 
15  6 

13  0 

14  0 


3  17  9 


13  6 
18  3 

14  0 
18  0 
13  6 


Dividends 
due. 


May,  Nov. 


Feb.,  Aug. 
April,  Oct. 
Mar.,  Sep. 


May,  Nov. 
April,  Sep. 
Mar.,  Sep. 
April,  Oct. 
Mar.,  Sep. 


Debentures  or  Fully  Paid  Stocks  or  Shares  of  any  Railway 
which  for  Ten  Years  Preceding  Investment  has  Paid  a 
Dividend  on  its  Ordinary  Shares,  eligible  under  Section 
51  (1)  (/)•* 


Present  Amount. 


Name. 


Dividends. 

a  3 

o   . 

<°  s 

o  03 
IN 

go 

SMS 

Previous  '      Last 
half-year,  half-year. 

Dividends 
due. 


HOME  RAILWAYS— ORDINARY  STOCKS  AND  SHARES. 


£419,280         '  Belfast  &  County  Down      .  6 

£5,714,899        I  Caledonian        j  4 

£12,745,110  „  Pref.  Conv.       .  3 

£6,097,920  Glasgow  &  South- Western  j 

Pref.  Conv |  2J 


6 

31 
3 

24 


1284e.d. 
120 

m 

65i 


Mar. ,  Sep. 
April,  Oct. 


3  17  3 


*  The  above  Companies  have  paid  dividends  for  ten  years,  ending  on  the  last  dividend  day 
of  1905.  Before  making  an  investment  therein  it  will  be  necessary  to  ascertain  that  they 
have  continued  to  pay  dividends  on  their  ordinary  shares  up  to  the  date  of  investment. 
Although  it  does  not  seem  at  all  clear  that  deferred  ordinary  shares  are  excluded  from  the 
Section,  they  are  nevertheless  left  out  of  the  following  list,  because  it  is  thought  that  they 
are  not  a  suitable  investment  for  trustees.  Where,  however,  a  company  has  paid  dividends  for 
ten  years  on  its  ordinary  shares,  but  not  on  its  deferred  ordinary,  the  ordinary  shares  would 
appear  to  be  eligible,  and  that  company  is  therefore  included  in  the  list.  (See  Rudall  and  Greig's 
"  Law  of  Trusts,"  where  companies  in  a  similar  position  are  treated  as  eligible  under  Sect.  1  (g) 
of  the  Trustee  Act,  1893.)  Where  a  company  has  omitted  to  pay  a  dividend  for  a  half-year  only, 
it  is  not  included,  although  it  does  not  seem  quite  certain  that  it  is  thereby  rendered  ineligible. 
Although  ordinary  shares  are  eligible  for  investment  under  the  Act  of  1903,  it  seems  hardly 
likely  that  the  Public  Trustee  will  sanction  their  purchase  in  view  of  the  opinion  expressed  by 
the  Court  of  Appeal  in  The  Public  Trustee  v.  Blacker- Douglas  [1905],  1  I.  R.  532.  See  Addenda, 
p.  110. 
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ORDINARY  STOCKS  AND  SHARES  (Continued). 


Dividends. 

c* 

j 

Namk. 

o  . 

II 

Dividends 

Present  Amount. 

due. 

Last 

Previous 

£2 

B  1 

half-year. 

half-year. 

8 

£ 

s.  d. 

£15,362,886 

Great  Eastern       .... 

u 

5 

88}<;.d    3 

13  9 

Feb.,  Aug. 

£3,807,097 

Great  Northern  (Ireland)    . 

6* 

«! 

158|c.d    4 

3  9 

Mar.,  Sept. 

£5.325,520 

Great  Southern  &  Western 

3i 

4 

88±c.d.  4 

6  9 

»»        »> 

£32,088,3:>"> 

Great  Western      .... 

7 

84 

1434         3 

15  0 

Feb.,  Aug. 

£18,369,652 

Lancashire  &  Yorkshire 

3} 

3J 

109|c.d.  3 

9  9 

»»       »> 

£3,331,980 

London,  Brighton  &  South 

3} 

8 

14  led. 

4 

2  0 

»>        ,, 

£3,182,810 

London,  Brighton  &  South 

Coast,  Profaned 

6 

6 

ir>5c.d.     3 

19  0 

»»        n 

£42,885,115 

London  &  North  Western  . 

6i 

5 

161$        3 

11  a 

£8,628,578" 

London  &  South  Western    . 

4 

8 

1 62  \c.d.  3 

15  9 

11               11 

£4,446,200 

„          „        Pref.  Conv. 

4 

4 

107cd.     3 

16  3 

11               ft 

£5,731,830 

Metropolitan  Cons.     .  •   . 

2* 

it 

85Jc.d.  2 

16  3 

Jan.,  July. 

£2,640,914 

,,            Surplus  Lands 

H 

77cd.    3 

19  6 

n        u 

£38,379,616 

Midland     (England)     Pref. 

Con 

2* 

2i 

694        3 

13  0 

Feb.,  Aug. 

£2,370,000 

Midland  Great  Western 

3 

3 

64  led.  4 

15  6 

Mar.,  Sept; 

£31,406,5x0 

North  Eastern       .... 

44 

6i 

146jc.d.  3 

18  6 

Feb.,  Aug. 

£3,494,650 

North  Staffordshire   . 

3| 

4i 

lOJc.d. 

4 

1  0 

ii 

INDIAN    RAILWAYS. 


£3,000,000 
£7,550,300 

£2,250,000 
£8,757,670 
£2,000,000 
£3,500,000 


£1,846,880  (Stk.) 
£1,000,000      „ 
£12,000,000      „ 

£4,000,000      ,. 

£7.. -.00,000      „ 
£1^7,500      „ 

£30,000      10 

£6,860,645  (Stk.) 

£3,000,000      „ 

£1,000,000      ., 

£7. -.0,000      „ 

£250,000      „ 


Bengal,  Nagpur,  Ltd.,  1913 
Bombay,  Baroda  &  Central 

India  

Indian  Midland,  Ltd.,  1910 
Madras  (Guar.  5  %)  .  .  . 
Nizam's  State  Rails,  Ltd.  . 
South        Mahr.ittn,        Ltd., 

1907-27         


4 

4 

1034 

1    8  8 

4 
5 
5 

8 
4 
5 
5 

1544 
1024 
125J 
123  \ 

3  7  9 

4  0  0 

4    l  o 

5 

5 

102  J 

Jan..  July 


FOREIGN    RAILWAYS. 


Antofagasta   &    Bob,    Ltd. 

Perp.  Deb.  Stk. 

Buenos  Ayres,  Great  South, 

Ltd 

„  „  Preference 

„     „     Deb.  8tock      .     . 

Bnenoa      Ayres     Western, 

Ltd 

„  I'rrfi-rence . 

Deb.  Stock      .     . 

San  Paolo,  Ltd 

„         Non-Cam.  Pref. 
Perm.  Deb.  Stk. 


10  for  1904 

2274. 

4     8  Oi 

4 

4 

103 

3   17  8 

6 

8 

142 

4   18  6 

5 

5 

129 

3  18  3 

4 

4 

108 

3   14  3 

6 

8 

l:iM 

6     1  o 

5 

5 

4     0  9 

4 

4 

107| 

3   14  9 

12 

Ifl 

207 

5   16  0 

.'. 

:. 

123 

4     2  0 

H 

H 

133 

4     3  3 

5 

• 

124 

4      1  Oi 

Juno,  Doc, 
Jan.,  July. 


Jan.,  July, 

April,  Oct, 

Jan.,  July, 
April.  Oct. 

Jan..  July. 
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SOME   INVESTMENTS   FOR  TRUSTEES   UNDER 
THE   TRUSTEE   ACT,    1893. 

Government  Funds,  &c. 


Present 

Amount. 


Name  of  Stocks. 


/Consols  2£%  Cons. 
\       Stock     .     .     . 

Annuities  2|  %     . 

Irish  Land  Guar. 

£30,000,000    National  War  Loan 


£589,781,954 

£31,211,180 
£11,000,000 


£62,408,768 
£13,179,463 

£35,000,000 

£62,849,476 

£52,635,384 
£11,892,207 


Local  Loans  Stock 
Guaranteed  Land 
Stock        .     .     . 
Transvaal  Gov.  Guar 

India  Stock      .     . 


Redeemable. 


1923 

1905 
1933 

1910 

1912 

1921 
1923-53 


5  Jan. 19311  3J 

5  Oct.  1948   3 
5  Oct.  1926  2£ 


•  5 


90 

88^ 
91 


91 

99i 

105| 

96| 
80* 


3  5 
-  _ 


Dividends 
due. 


2  15  9  \July,  Oct./ 

2  16  6:      „ 

3  0  9  j    Jan.,   July. 

■      A  A  \f  Jan'  APriL 

346  !\July,     Oct. 
3     0  6,, 


0  9  Jan.,   July. 

0  9  May,    Nov. 

0  /Jan.,  April. 

6  J  \July,     Oct. 

2  3  „ 

2  6  „ 


Section 

under  which 

elegible. 


Sec.  1  (a) 


Sec.  1  (e) 
Sec.  1  (d) 


Corporation  Stocks,  Debentures,  &c. 

With  regard  to  these  Stocks,  trustees  should  remember  that 
they  must  not  purchase  at  a  price  exceeding  its  redemption  value 
any  stock  which  is  liable  to  be  redeemed  within  fifteen  years  of  the 
date  of  purchase  at  par  or  at  some  other  fixed  rate ;  or  purchase 
any  Stock  which  is  liable  to  be  redeemed  at  par  or  at  some  other 
fixed  rate,  at  a  price  exceeding  15  per  cent,  above  par  or  such  other 
fixed  rate.     See  Section  2  (2)  Trustee  Act,  1893,  ante  p.  107. 


Present 
Amount. 


£230,340 

£147,130 
£174,080 
£449,940 
£394,180 
£200,000 
£1,000,000 


Name  of  Stocks. 


Belfast 


c 

=  - 

o    . 

2S 

Redeemable. 

o 

V   O 

»o 

u 

toss 

IN 

>*  - 

A 

£  *.  d. 

1912-15 

3| 

95f| 

3   10  9 

1921 

H 

99^ 

3   10  3 

1924 

H 

92* 

3  10  6 

1928 

H 

101* 

3     8  3 

1940 

n 

1014. 

3     9  0 

1915-55 

3 

87i 

3     9  0 

1935 

H 

102| 

3     7  6 

Dividends 
due. 


/Jan.,  April. 
VJuly,     Oct. 


Jan.    July. 


Section 

under  which 

elegible. 


Sec.  1  (m) 
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Corporation  Stocks,  Debentures,  <fcc  (Continuetl). 


Present 
Amount. 

Name  of  Stocks. 

Redeemable. 

e 
« 

1 

=  - 
o  . 
v  c 

G 

Yield 
per  Cent. 

Dividends 
due. 

Section 

under  which 

elegible. 

EM  7,970 

Belfast   Water   Com- 

£ 

*.  d. 

missioners     . 

1938 

H 

102      3 

9  3 

April,     Oct. 

Sec.  1  (n) 

£-_\-»0,000 

,,         ,,        ... 

1926 

3  A 

102      3 

9  0 

99                      M 

95 

£130,000 

99                   99                ... 

1963 

H 

102     :, 

9  6 

M                      " 

n 

£675,000 

M                „             .         .         . 

1953-6-8     3 

86  \    3 

9  6 

Jan.,     July. 

£3,650,000 

Birmingham 

i     1946     \   ,, 
\   or  after.   J    A* 

105      3 

5  9 

»»              >> 

Sec.  1  (m) 

I  Redeem-  \ 
1  able  only 
,  with  con-  V 
I      stilt  of     1 
V  holders.   ; 

£2,202,576 

Bristol 

H 

107 

3 

6  0 

May,      Nov. 

"         \ 

£1,900,476 

Cardiff 

1935 
(  Redeem-  ^ 

H 

103 

3 

8  3 

Jan.,     July. 

99 

£162,300 

Cork  Corporation  . 

{    able  by     )   3  J 
^  drawings. ) 

100£    3 

10  6 

May,      Nov. 

» 

£1,633,859 

Dublin 

1944          3] 

M      3 

8  0 

Jan.,     July. 

99 

£1,850,000 

Edinburgh  .... 

/      1924     \* 

I  or  after.   / 

93*    3 

49 

May,      Nov. 

n 

£1,250,000 

Glasgow        .... 

1914         3£ 

lOlf    3 

7  9 

>>              »> 

,, 

£2,340.-_\-)0 

Leeds 

1927         4 

109      3 

8  3 

Jan.,       July. 

»> 

£1,256,908 

Leicester      .... 

1934         3£ 

102      3 

8  3 

99                          99 

99 

£6,291,084 

Liverpool     .... 

-           3J 

109 

3 

4  6 

f  Jan.,  April. 
VJuly,     Oct. 

•  > 

£16,936,638 

London,    Metro- 

politan 

1929 

H 

104$ 

3 

5  0 

99                          99 

Sec.  1  (/) 

£10,845,923 

99                     99                 ... 

1941 

3 

97 

3 

2  0 

("Feb.,    Mar. 
\Aug.,   Nov. 

" 

£7,551,855 

"                  '            "            ' 

1919-49 

2i 

82 

:. 

1   6 

i Mar.,  June. 
\Sept.,   Dec. 

M 

!  Redeem-  "\ 

£3,574,867 

Manchester       .     .     . 

1  able  only 

-.  with  con-  V   4 

sent  of     I 
V  holders.   ; 

127J 

:$ 

3  3 

June,      Doc. 

Sec.  1  (m) 

£5,088,120 

>» 

(     1941     }   3 
!  l  or  after.    ' 

93J    3 

6  3 

Feb.,      Aug. 

99 

£2,946,723 

Nottingham      .     .     . 

1  Irredeemable.   3 

92      3 

6  0    May,      Nov. 

" 

Railways. 

Trustees  should  remember  when  making  any  investment  autho- 
rised by  Section  1,  Sub-sections  (g)  (i)  (k)  (/)  or  (w),  that  they 
must  not 

(1)  Purchase  at  a  price  exceeding  its  redemption  value  any  stock 
which  is  liable  to  be  redeemed  within  fifteen  years  of  the  date  of 
purchase  at  par  or  at  some  other  fixed  rate  ;  or, 

(2)  Purchase  any  stock  which  is  liable  to  be  redeemed  at  par 
or  at  some  other  fixed  rate,  at  a  price  exceeding  15  per  cent,  above 
par  or  such  other  fixed  rate.  See  Section  2  (2)  Trustee  Act,  1893, 
ante  page  107. 
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Home  Railways. 
LINES    LEASED    AT    FIXED    RENTALS. 


Present 

Amount 


£  1,941,500 

£1,014,000 


Rirkonhoad 

Nottingham  &  Grantham 


1*1 


120 
120 


£    ».    d. 

3     6     9 
3     8     6 


Dividends 
due. 


Jan.,    July. 
Feb.,     Aug. 


Section 

under  which 

elegible. 


Sec.   1  (.7). 
Sec.  1  (h). 


DEBENTURE    STOCKS. 


£1,220,031 

£209,016 

£138,000 

£10,834,291 

£207,957 

£75,630 

£723,333 

£2,296,123 

£4,239,350 

£17,761,341 

£1,439,060 

£14,829,613 

£2,200,164 

£3,974,834 

£11,659,479 

£4,552,717 

£2,963,645 

£18,914,677 

£1,306,239 


£5,303. 
£39,008 
£13,226, 

£3,601. 
£40,563. 

£1,376. 

£769. 

£201. 

£15,617. 

£23,266. 

£1,456. 

£4,342. 

£1,526. 


470 
202 
142 

278 
562 
927 
339 
700  ! 
326  1 
238| 
085  i 
440  1 
258  i 


Barry 

Belfast  &  County  Down . 

Caledonian 

Cork,  Bandon  &  South  Coast  . 

Cork  &  Macroom 

Forth  Bridge 

Furness 

Glasgow  &  South  Western  . 

Great  Eastern 

Great  Northern  of  Scotland 
Great  Northern  (England) 
Great  Northern  (Ireland)    . 
Great  Southern  &  Western    . 
Great   Western 

M  99  

Lancashire  &  Yorkshire     . 
London,     Brighton     &    South 

Coast 

„  „  Perpetual 

London  &  North  Western   . 
London  &  South  Western   . 

Metropolitan 

Midland  (England)     .     .     .     . 
Midland  Great  Western 


North  British 
North  Eastern 
South  Eastern 

Taff  Vale     . 


1  3 

92 

!  4 

115 

3 

86 

4 

124 

4 
4 

107i 
103 

4 

119 

3 

89 

4 

l'23x.d. 

4 

122 

4 

119 

3 

94 

4 

120 

4 
4 

1174 

126 

4i 
5 

138 
153 

3 

94 

4 

121 

4* 

3 

3 

136 
97| 
95 

3* 

103 

2£ 
4 

79 
111 

44 

H 

3 

118 

123J 

93 

3 

94 

4 

117 

5 

147 

3 

90 

3  5 
3  9 
3  10 
3  5 
3  14 
3  18 
3     7 


6     Jan.,    July.  ;  Sec.   1  (g). 
9  !     „ 


0 

0     May, 

9     Jan.. 

0     Jan., 

6     June, 

9     Jan., 

0     Feb., 

9     Jan., 

9     May, 

0     Jan., 

9  !     „ 

0 

9 

3 

6 

3 


3     6  3 

3     6  3 

3     1  6 

3     3  3 

3     8  0 

3     3  6 

3  12  3 

3   12  3 

3   13  0 

3     5  0 

3     4  3 

3     8  6 

3     8  3 

3     6  9 


Jan. 


Nov. 
July. 
July. 
Dec. 
July. 
Aug. 
July. 
Nov. 
July. 


Sec.  1  (o). 

Sec.  1  (o). 

Sec.  1  (g). 

Sec.  1  (o). 

Sec.  1  (g). 

Sec.  1  (o). 

Sec."l  (g). 


July.    Sec.   1  (o). 
„       Sec.  1  (g). 


May,     Nov.    Sec.  1  (o). 

Jan.,    July.    Sec.  1  (g). 

9,       Sec.  1  (o). 


GUARANTEED    STOCKS. 


£248,141    Belfast  &  County  Down  .     .     .  !  5 

£3,667,164    Caledonian  Cons j  4 

£48,000  '  Cork,  Bandon  &  South  Coast     5£ 
£38,246        „  „  j  4 

£4,966,596  I  Great  Eastern  Cons.  Irred.  .     .  |  4 


139* 
121 

146 
106 
117 


13 

7 

16 

17 

9 


Mar.,  Sept. 
April,  Oct. 
Mar.,    Sept. 


Sec.  1  (g). 
Sec.'l  (o). 


Feb.,     Aug.    Sec.  1  (o). 
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Appendix  D. 


GUARANTEED  STOCK  (Continued). 


l'r.srnt 
Amount. 


£3,435,740 

£869,270 

£2,776,184 

£7,610,878 

£17,904,062 

£2,596.012 

£1,955,860 

£15,100,406 

£17,944,721 

£1,200,000 

£452,236 

£7,623,775 
£2,444,129 
£8,466,903 


Name. 


Great  Northern  (England)  . 
Great  Northern  (Ireland)  Cons 
Great  Southern  &  Western 
Great  Western,  Rent-charge 
,,  Consolidated 

Lancashire  &  Yorkshire,  Cons 
London  &  Brighton,  Cons. 
London  &  North  Western,  Cons 
Midland  (England),  Guar.  Pref 
Midland    &    Great    Northern 

Joint  Rent-charge  A. 
Midland  Great  Western,  Rent 

charge        

North  British,  Cons.   Lien 

No.  1      .     . 

North  Eastern,  Cons.     .     . 


4 

t 

c  . 

<3 

s§ 

12 

6 

4 

121 

4 

mi.1. 

4 

115 

5 

151 

5 

153 

4 

121 

5 

149 

4 

124 

H 

78 

3 

89 

4 

109? 

8 

91a;.rf. 

4 

120 

4 

123 

-c  c 


£  a. 

3  7 

3  7 

3  10 

3  6 


i. 

0 
0 
9 
3 

6  6 

7  0 

8  3 
5  3 
5     3 


3     7  6 

3   14  0 

3     6  0 

3     7  6 

3     6  0 


Dividends 
due. 


Feb.,  Aug. 

Jan.,  July. 

Mar.,  Sept. 

Feb.,  Aug. 


Jan.,    July. 

Mar.,  Sept. 
Feb.,  Aug. 
April,  Oct. 
Feb.,    Aug. 


Section 

under  which 

elegible. 


Sec.  1  (g). 


Sec.  1  (o). 
Sec.'l  (fir). 


PREFERENCE    STOCKS    AND    SHARES. 


£5C,000  l  Belfast  &  County  Down 

£200,000 

£3,57!'.  935 

£2,946,341 

£4415 

£1,892,150 

£11,866,708 

£12,819,520 


£2,439,980 

£1,315,620 

£1,184,433 

£11.903,494 

£25,400,900 

£6,190.315 

£2,882,000 

£23,080,620 

£8,944,992 

£6,121,135 

£55,238,916 

£300,000 

£1,040,159 

£8360,198 

£14,451,515 

£3,043.333 

£2,172,680 

£2,640,820 

£2,133,277 


Caledonian,  Cons.  No.  1  .  . 
No.  2  .  . 
Cork  &  Macroom  (£10  shares) 
Glasgow  and  South  Western  . 
Great  Eastern,  Cons. 
Great      Northern     (England), 

Perp 

1896  . 
Great  Northern  (Ireland),  Cons, 
Great  Southern  &  Western  . 
Groat  Western,  Cons.  .  . 
Lancashire  &  Yorkshire,  Cons. 
London  &  Brighton,  Cons.  . 

„  ,,  2nd  Cons. 

London     &     North     Western, 

Cons 

London     &     South     Western, 

Cons 

Midland  (KniJiind),  Perp. 
Midland  Great  Western      .     . 


North  British,  Cons.  No 
North  Eastern,  0mm, 

North  Staffordshire    . 
South  Eastern,  Cons. 


Taff  Vale 


4* 

123 

3 

13 

6 

Jan., 

July. 

Sec.  1  (g) 

4 

l  l::i 

3 

11 

8 

Mar., 

Sopt. 

,, 

4 

117 

3 

9 

3 

April 

Oct, 

,, 

4 

116 

3 

9 

0 

M 

5 

12tV 

4 

4 

6 

Mar., 

Sopt. 

Sec.  1  (o). 

4 

117 

3 

9 

8 

,, 

,, 

Sec.  1  (g) 

4 

116 

3 

10 

3 

Feb., 

Aug. 

Sec.  1  (o) 

4 

119 

3 

8 

6 

„ 

Sec.  1  (fir). 

3 

89 

3 

8 

(i 

,, 

4 

120 

3 

7 

9 

Mar., 

Sept. 

,» 

4 

110 

3 

14 

0 

,, 

,, 

6 

151 

3 

7 

9 

Feb., 

Aug. 

,» 

3 

91 

3 

7 

0 

5 

146 

3 

9 

9 

Feb., 

Aug. 

Sec.  1  (gr). 

5 

145 

1 

10 

3 

», 

» 

>, 

4 

123 

3 

6 

0 

N 

>, 

N 

4 

121 

3 

7 

3 

3* 

105 

3 

7 

9 

,» 

„ 

f> 

•_", 

77 

a 

5 

9 

,, 

,, 

,l 

5 

135 

3 

15 

8 

Mar., 

Sopt. 

,, 

4 

106$ 

3 

16 

8 

,, 

9f 

f» 

4 

116 

3 

9 

9 

April 

Oct. 

Soc.  1  (o) 

4 

121 

3 

7 

8 

Feb., 

Aug. 

Sec.  1  (sr) 

3 

ss 

3 

9 

3 

,, 

»> 

4* 

125 

1 

12 

8 

Jan., 

July 

Sec.  1  (o). 

5 

140 

8 

11 

9 

,, 

,, 

99 

4 

117 

8 

9 

6 

Feb., 

Aug. 

99 
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Dividend*. 

Present 
Amount. 

Namk. 

U 

Dividends 

Section 
under  which 

Previoui 

Uat 

£■3 

6 

«.  rf. 

elegible. 

half -year 

half-year 

x. 

£104,143 

E.  Indian  C.Ann.  1953 

8/8* 

8/8  J 

25  A 

3 

9  3 

April,    Oct. 

Sec.  1  (/). 

£524,0001 

B.  Ann.  1953 

m 

9/3  i 

27 

3 

9  9 

i  £4, 174,308 J 

Def.  Ann.  D.  1953 

5/  9/9 

5/   10/3 

137* 

4 

0  3 

Jan.,    July. 

£1,480,660 

Irred.  Dob.  Stk. 

4* 

4* 

137 

3 

6  6 

April,    Oct. 

Sec.  1  (»)• 

•  £8,000,000 

,,        Now           ,, 

3-3 

3-3 

92zd. 

3 

5  3 

F.,M.,A.,N. 

£74,<t:5(i 

Eiist     Bengal     B.     Ann. 

1957 

"/ 

»/ 

26 

3 

10  3 

April,    Oct. 

Sec.  1  (;). 

£1,023,691 

Great    Indian    Peninsula 

Ann.   "  B."    1948    .     . 

7/1* 

7/1* 

21* 

3 

6  6 

Jan.,    July. 

£2,575,000 

Great    Indian    Peninsula 

Guar.  Stk.    1925     .     . 

3 

5-A 

111 

3 

7  9 

Sec.  1  (k). 

£2,701,450 

Groat    Indian    Peninsula 

Irred.  Deb.  Stk.      .     . 

4 

4 

121* 

3 

6  3 

.,           M 

Sec.  1  (/). 

£300,264 

Scindo   Punjab   Ann.    B. 

1958 

9/1 

9/1 

26 

3 

10  6 

n                   >» 

" 

BANKS. 


i 

J3 
00 

Stk. 

T3 

Namk. 

Dividends. 

8* 

294J 
327 

DO 

£  «.  d. 
3    1  3 
3  10  3 

Reserve  and 
Balance. 

aue-                    elegible. 

I! 

«i 

9 

Hi 

,  * 

a 

9 

"* 

100 
100 

Bank  of  England 
Bank  of  Ireland 

3,015,661 
1,047,500 

April,    Oct.      i  Sec.    1   (c). 
Feb.,     Aug. 

WATER    WORKS. 


Present 
Amount 

u 
°  6 

oo 

Name. 

Dividends. 

1    ., 

1 

Dividends        Statute  under  which 
due.                       elegible. 

3  ea 

o  o 

3JS 

■ 

Price  o 
.h  Jan.  ] 

Yield 
per  Cen 

| 

•s 

1 

01 

£27,784,609  1  Stk. 

Metropolitan   Water 

£,  *.  d. 

Metropolis  Water 

Board,  1934      .     .  \    3 

3 

97|    3  2  0 

Mar.,  Sept,  i        Act,  1902. 

£175,785  1    „ 

Chelsea   Perp.    Deb. 

Stk 4£ 

4* 

140A    3  4  9 

»>          »>                »>              »> 

£654,740      „ 

East    London    Deb. 

Stk 

4i 

4* 

143A  1  3  3  0 

Jan.,   July.            „              „ 

£1,596,426  1    „ 

East    London    Deb. 

1919-27        .     .     . 

3 

3 

94    13  4  3 

£350  000      „ 

Lambeth  Deb.  Stk.  . 

4 

4 

124£    3  5  0 

April,   Oct.            „              ,, 

£602,895      „ 

,,                ,, 

3 

3 

95      3  3  9 

>>          »>               »j              »» 

£1,000,000      „ 

New  River  Deb.  Stk. 

4 

4 

122*    3  5  3 

Feb.,    Aug.           „             „ 

£850,000      „ 

"D"       „       3 

3 

94 

3  3  9 

,»           »              ,,              » 

£1,019,585      „ 

Southwark  &  Vaux-  i 

hall  "  A  "  Db.      .4 

4 

124*. 

3  4  9 

April,   Oct.  !          „              „ 

£911,852      „ 

Southwark  &  Vaux- 

hall"B"Db.21-8     3 

3 

94*    3  4  3 

?»                       >*                                     »»                                   J> 

£550,000  |    „ 

W.  Middlx.  Deb.  Stk.  '   3 

3         05      33  9 

»>                        !>                                     »>                                   >> 
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INVESTMENTS   FOR   TRUSTEES   UNDER   THE 
COLONIAL  STOCK   ACT,  1900. 

The  following  stocks  have  from  time  to  time  been  listed  in  the 
London  Gazette  as  stocks  in  respect  of  which  the  provisions  of  the 
Colonial  Stock  Act,  1900,  have  been  complied  with. 

Trustees  should  however  remember  that  they  must  not  purchase 
at  a  price  exceeding  its  redemption  value  any  stock  which  is  liable 
to  be  redeemed  within  fifteen  years  of  the  date  of  purchase  at  par 
or  at  some  other  fixed  rate,  or  purchase  any  stock  which  is  liable 
to  be  redeemed  at  par  or  at  some  other  fixed  rate,  at  a  price 
exceeding  15  per  cent,  above  par  or  such  other  fixed  rate.  See 
Section  2  (2)  Trustee  Act,  1893,  ante  p.  107. 


Name  op  Stock. 


Barbadoes    Inscribed 
British  Guiana  Inscribed     . 

M  »/  »»  * 

Canada  Stock  Registered     . 

„        1874,  Convertible    . 

,,        Reduced  Registered 

,,        Stock  Registered     . 

,,        Loan 

„        Stock  Registered     . 

„         Inscribed  Stock 
Cape  of  Good  Hope  Inscribed 

Stock  of  1882      .     .     . 
Cape  of  Good  Hope  Inscribed 

Stock  of  1883      .... 
Cape  of    Good    Hope  Consdi 

dated  Stock 

Cape   of    Good    Hope   Consoli 

dated  Stock 

Cape   of    Good   Hope  Consoli 

dated  Stock 

Ceylon  Inscribed     .... 


(lold   Coast    Inscribed 
Grenada  Inscribed 
Hong-Kong   Inscribed 
Jamaica    Inscribed 


Mauritius  Inscribed 

Natal  Consolidated  Inaoribed 


„       Consolidated      .     . 
New  8outh  Wales  Inscribed 


1925-42 

1935 
1923-45 
1905-6-8 

1907 

1910 
1909-34 
1910-35 

1938 

1947 

1917  23 

1923 
1916-36 
1929-49 


H 


1933-43 

3 

1934 

4 

1940 

s 

1927-02 

3 

1917-42 

4 

1918-43 

3fl 

1934 

4 

L922   It 

:« 

1919   19 

H 

1997 

4 

1927 

4 

19S7 

4 

1914-39 

H 

1929   19 

:i 

1994  44 

3j 

1999 

» 

1924 

g 

1918 

1990 

i 

Price  on 
4th  Jan.  1906. 


Yield 
,  per  Cent. 


Dividends  due. 


100-2 
104-6 

87-9  x.d. 
100-2 
102-4 
102-3 
100-2 
102-3 

97-8 

85-7 

102-4 


105-7 

102J-3* 

98-9 


85-6  x.d. 
112-14 

93-5 

85-6 
100-2 

98-100 

85-6 

99-101  x.d. 
107-9  x.d. 
106-8 
110-12 

99-101 

86-8 

98-9  x.d. 
105-7 
091-100} 

99-100 

87-8 


#.  </. 

B  8 

14  3 

8  3 


3     1  6 
2   18  3 


3  in  o 


Mar.  16,  Sept. 
Jan.  16,  Julv 

Feb.   1.  An-. 

May  1,  Nov. 

Jan.  1  .lulv 
June  1.  Dec. 
Jan.  1,  July 


April  1,  Oct.  1.     j 
June  1,  Doc.  1.    i 


—        April  15,  Oct.  15. 


3  110 

3  10  3 

:;  B  8 

I  I  9 

3  10  3 


Jan.    1,  July   1. 


10  9 

8  9 

10  3 

10  0 

11  3 

to  a 

8  3 

10  0 
0  0 

11  0 
11  8 
10  0 
10  3 

8  6 


Feb.  1, 
Feb.  15, 

Mav  1. 
Mar.    I. 

Mag  19, 

April  15, 

Feb.  15, 

Jan.   I. 

Jan.  24 

Feb.  1, 

M,V     18 

April  I 
.luiu'  1. 

Jan.  I. 

flab.  1. 

Jan.  1. 
April  1 
Mar.  1. 
April  1, 


Aug.  1. 
Aug.    la. 
Nov.  1. 
Sept.  l. 
Not.  16 

Oct.  la. 

AllL'.  la. 

Julv  1. 

July  24. 

Aug  1. 
Nov.  15. 
.  Oct.  1. 

Dec.  1. 

July  1. 

Aug.  1. 

Julv  1. 
,  Oct.  1. 
Bopt.  1. 

Oct.  1. 
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Namk  ok  Stock. 

Redeemable. 

= 

Price  on 
4th  Jan.  1906. 

Yield 
per  Cent 

Dlridends  due. 

New      Zealand      Consolidated 

£    #.   d. 

Stock  Inscribed 

1929 

4 

106-7 

3  12  3 

May  1,  Nov.  1. 

New  Zcalnnd  Stock     . 

1940 

H 

98-9 

3   11  0 

Jan.  1,  July  1. 

,,              Inscribed 

1945 

3 

87-8 

3     8  6 

April  I,  Oct.  1. 

Queensland   Inscribed 

1915 

4 

102-4 

— 

Jan.  1,  July  1. 

>»                     »» 

1924 

4 

104-5 

3  13  3 

>»                        M 

M                                              »> 

1921-24-30 

3i 

98 £-9 £ 

3   10  9 

>>                        J> 

M                                         »> 

1945 

H 

99-100 

3  10  3 

,,                         „ 

,,                                         ,, 

1922-47 

3 

85J-6J 

3     9  9 

»>                         M 

Sierra  Leone  Inscribed 

1929-54 

H 

97-9 

3   11   6 

June  1,  Dec.  1. 

St.  Lucia  Inscribed 

1919-44 

4 

102-4 

— 

Fob.  15,  Aug.  15. 

Soutb  Australian    .     . 

1916-17-36 

4 

102-4 

— 

April  1,  Oct.  1. 

>>               •»             »     ■ 

1924 

4 

105-7 

3  10  9 

»»              »> 

>»               >»                  • 

1939 

H 

99-100 

3  10  3 

Jan.  1,  July  1. 

,,               ,,             . 

1916-26 

3 

86-7 

3     9  3 

>>             >> 

,,                ,,            . 

1916 

3 

86-7 

3     9  3 

,,             „ 

Tasmanian  Inscribed  . 

1920-40 

H 

98-9 

3   11  0 

,,             ,. 

»»                   >> 

1920-40 

4 

105-7 

— 

»>             »» 

,,                   ,, 

1920-40 

3 

87-9 

3     8  3 

Trinidad    Inscribed 

1917-42 

4 

101-3 

— 

Mar."l5,  Sept.  15. 

>>                   »> 

1922-44 

3 

88-90 

3     7  6 

Jan.  15,  July  15. 

Victoria  (Railway  Loan,  1881) . 

1907 

4 

100-1 

— 

Jan.  1,  July  1. 

„        (Loans  of  1882 and' 83) 

1908-13 

4 

100-3 

— 

April  1,  Oct.  1. 

(Loan  of  1884)     .     .     . 

1919 

4 

102-4 

— 

M                          }* 

(Loan  of  1885) 

1920 

4 

103-5 

— 

Jan.  1,  July  1. 

„         Inscribed  . 

1921-26 

H 

98J-9J 

3  10  9 

M                       >> 

,,                 ,,           .     . 

1923 

3* 

98£-9£ 

3  10  9 

,,                       ,, 

,,                 ,, 

1911-26 

4 

10H-2* 

— 

,,                       ,, 

Victoria  Consolidated  Inscribed 

1929-49 

3 

86J-7J 

3     9  0 

Jan.  1,  July  1. 

,,                     ,,                   ,, 

1929-49 

3* 

984-9^ 

3   10  9 

April  1,  Oct.  1. 

Western  Australia  Inscribed    . 

1934 

4 

106-8 

3   11  9 

Jan.  15,  July  15. 

,,               ,,                  ,, 

1911-31 

4 

101-3 

— 

April  15,  Oct.  15. 

,,               ,.                  ,, 

1915-35 

3* 

96f-7£ 

3   12  3 

May  1,  Nov.  1. 

»>               »»                  »» 

1920-35 

34 

96^-7* 

3   12  3 

„                 „ 

>>               »>                  »> 

1915-35 

3 

85-7 

3     9  9 

,,                  ,, 

n 

1916-36 

3 

85-7 

3     9  9 

June  1,  Dec.  1. 

" 

1927 

3 

86-7 

3     9  3 

Jan.  15,  July  15. 
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"Separate 

K.t.tu- ■■ 


Direct  Sales  by  Landlords  to  Tenants,  i.e.  to  persons  other  than  the 
Larul  Commission  (Sections  I  to  5  of  the  Art). 

Proceedings  under  the  Irish  Land  Act,  1903,  by  a  Vendor  for 
the  Side  of  an  Estate  to  persons  other  than  the  Land  Commission 
are  commenced  by  the  lodgment  of  an  application  termed  an 
Originating  Application,  in  the  form  prescribed  in  the  Provisional 
Rules  of  23rd  October  1903,  which  is  accompanied  by  certain  pre- 
scribed documents. 

This  Application  is  checked,  and  if  it,  and  the  accompanying 
documents,  are  found  to  be  in  conformity  with  the  Rules,  it  la  filed 
and  given  a  Record  Number,  and,  in  due  course,  comes  before  the 
Commissioners  for  consideration. 

As  regards  the  declaration  that  lands,  comprised  in  an  Applica- 
tion, are  fit  to  be  regarded  as  a  "  Separate  Estate,"  or  the  refusal 
so  to  declare  them,  the  practice  of  the  Commissioners  has  been  as 
follows : — 

In  many  cases  the  Owners  of  lands  have  asked  the  Commissioners 
whether  they  would  be  likely  to  declare  certain  lands  to  be  a 
u  Separate  Estate,"  before  such  Owners  undergo  the  expense  of 
filing  a  formal  Originating  Application  and  entering  into  negotia- 
tions with  their  tenants  for  purchase.  As  a  rule,  the  Commissioners 
have  been  able,  from  an  examination  of  the  Rental  and  Estate 
Map,  to  intimate  to  the  Owner  whether  they  would  be  prepared 
to  regard,  or  would  refuse  to  regard  the  lands  proposed  to  be  sold 
as  a  "Separate  Estate"  for  the  purposes  of  the  Act,  and  thus  the 
cases  in  which  Applications  have  been  actually  lodged  and  in  which 
the  Commissioners  have  subsequently  refused  to  regard  the  lands 
as  a  "  Separate  Estate "  have  been  few,  since,  where  the  Commis- 

•  A  furt  1i«t  Report  was  Isbuu<1  M  -'Ttli  July  l'.m  for  tin-  period  fi l-t  Vm-mlicr  INI  t» 

Slut  March  1905. 


Extracts  from  Estates  Commissioners'  Report.  245 

sioners  were  not  prepared  to  regard  any  particular  lands  as  a 
"  Separate  Estate,"  they  so  informed  the  Vendor  before  formal 
Applications  were  lodged.  Where  the  property  proposed  to  be 
sold  as  a  "Separate  Estate"  consists  of  a  Townland  or  a  number 
of  adjacent  Townlands  in  a  compact  block,  the  Commissioners  have 
generally  intimated  to  the  Owners  that  they  would  be  willing  to 
declare  such  lands  to  be  a  "  Separate  Estate,"  even  though  the 
Owner  may  have  other  lands  adjacent,  or  at  a  distance,  which  he 
does  not  propose  to  sell  at  the  same  time ;  but  the  Commissioners 
generally  insist  on  all  the  lands  included  in  the  block  being  in  the 
fint  instance  comprised  in  the  Estate.  It  would  obviously  delay 
sales  to  no  purpose  to  insist  on  the  whole  of  a  large  property 
situated,  it  may  be,  in  different  counties  being  brought  in  for  sale 
at  one  time  and  included  in  one  Application. 

Where  the  lands  comprised  in  the  Application  consist  of  a  single 
holding,  or  where  the  Vendor  desires  to  leave  out  of  the  sale  a 
considerable  number  of  chequered  holdings  situated  within  the 
ambit  of  the  block,  or  where  he  has  untenanted  lands  in  his 
occupation  which  may  be  required  for  the  purpose  of  enlarging 
holdings,  and  has  not  included  them  in  the  lands  proposed  to  be 
sold  as  an  estate,  or  where  the  estate  is  badly  congested  and  the 
holdings  are  manifestly  inadequate  security  for  the  prices  agreed 
upon  and  there  are  no  apparent  means  of  improving  or  enlarging 
them,  the  Commissioners  have  refused  to  declare  the  lands  to  be 
a  "  Separate  Estate"  for  the  purposes  of  the  Act. 

When  an  Originating  Application  comes  before  the  Commis- 
sioners for  consideration,  they,  if  satisfied  with  the  Vendor's  pro- 
posals, make  an  order  provisionally  declaring  the  lands  fit  to  be 
regarded  as  a  "  Separate  Estate."  This  provisional  declaration  may 
be  made  either  before  or  after  agreements  to  purchase  have  been 
entered  into  between  landlord  and  tenant ;  but  it  is  liable  to  be 
altered  or  cancelled  on  receipt  of  fuller  information,  as  to  the 
circumstances  of  the  property,  on  inspection  or  otherwise. 

All  the  holdings  in  a  provisionally  declared  "  Estate "  must 
ordinarily  be  sold  as  part  of  that  Estate,  but  the  Commissioners 
may  allow  a  particular  holding  or  a  number  of  holdings  to  be  ex- 
cluded from  the  property  being  sold  and  the  provisional  declaration 
of  the  Estate  to  be  amended  accordingly  before  the  final  declaratory 
order  is  passed,  if  sufficient  reason  is  shown  for  the  exclusion, 
such  as — 

(a.)  That  the  tenant  is  altogether  unwilling  to  buy,  for  the  reason 
that  he  may  prefer  to  postpone  purchase  till  he  has  had 
a  second  term  rent  judicially  fixed  or  for  other  reasons. 
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Inspection  of 
holdings  in  re- 
spect of  which 
the  prices 
agreed  upon 
are  within 
zone  limits. 


Inspection  of 
judicial  hold- 
ings where 
prices  are 
outside  rone 
limits. 


Inspection  of 
non-judicial 

holdings. 


(b.)  That  a  reasonable  offer  of  sale  has  been  made  to  a  tenant 

and  refused  by  him. 
('•.)  That  the  price  agreed  on,  though  reasonable  in  itself,  is  more 
than   the   Commissioners  are  prepared  to  advance  having 
regard  to  the  security ;  as,  for  example,  where  the  holding 
consists    mainly   of   buildings   belonging   to    the  landlord, 
which    buildings,   being    liable    to   destruction    by    fire    or 
dilapidation,  would   not  be  security  for  68i  years  for  the 
instalments  of  the  advance  applied  for. 
(tt.)   That    the    holding    is    a    labourer's    cottage,    school-house, 
house    in  a  town,  or   other  holding,   in  respect  of  which 
the     Commissioners    are     not     prepared     to     make     an 
advance. 
In  case  of  a  sale  of  an  Estate  by  landlord  to  tonant,  if  all  the 
advances   applied  for  come  within    the  Zone   limits,   the   Estate    is 
visited  by  a  Surveyor,  who  reports  as  to  the  boundaries  and  areas 
of   the   holdings,  occupation  of  tenants,  labourers'   cottages,  ancient 
monuments,  and  generally  as  to  matters  other  than    security  und 
equity  of  price. 

In  cases  of  judicial  holdings  outside  the  Zone  limits  the  Estate 
is  also  visited  by  an  Inspector,  who  reports  as  to  security  of  the 
holding  for  the  price  agreed  upon  and  as  to  equity  of  price  to  persons 
interested  in  the  Estate,  other  than  the  Vendor,  such  as  incum- 
brancers, remaindermen,  and  the  like. 

In  the  cases  of  non-judicial  holdings,  Inspectors  were  required, 
in  Instructions  issued  by  the  Commissioners  in  February  1904,  to 
inquire  as  to  the  security  of  each  holding  for  the.  price  agreed  upon 
and  as  to  the  equity  of  the  price  to  all  parsons  interested,  including 
the  tenant  purchasers. 

Subsequently  however  the  interpretation  of  the  law  acted  upon 
was  that  both  in  the  case  of  non-judicial  holdings  and  judicial 
holdings  coming  within  the  provisions  of  Section  1  (2),  the  only 
questions  which  arise  are  the  security  to  the  state,  and  equity  of 
price  to  parties  other  than  would-be  Vendor  and  Purchaser,  and  tli.it 
no  question  of  equity  can  arise  as  between  the  Vendors  and  Pur- 
chasers who  have  come  to  a  voluntary  agreement 

A  revised  code,  based  on  this  view  of  the  law,  has  been  prepared 
and  issued  to  Inspectors  for  their  guidance  in  substitution  for  the 
instructions  previously  in  force,  which  latter  have  been  cancelled. 
The  instructions  \<>  Inspectors  now  in  force  proceed,  therefore, 
upon  the  principle  that  no  inquiry  into  the  equity  of  the  price 
agreed  upon  between  the  Vendor  and  the  tenant  should  be  made 
by  the   Commissioners,   and    that   the   inquiry   into   the   equity   of 


Extracts  from  Estates  Commissioners*  Report.  247 

the  price  agreed  upon  should  only  have  regard  to  remainder- 
men,  incumbrancers,  and  other  such  persons  interested  in  the 
Estate. 

The  question  of  law  thus  raised  as  to  the  meaning  of  "  equitable" 
in  Section  5  has  been  referred  to  the  Judicial  Commissioner  under 
Section  23  (1)  of  the  Act. 

When  the  reports  submitted  by  the  Inspectors  and  Surveyors 
have  been  considered  by  the  Commissioners  the  several  applications 
for  advances  are  ruled  on.  and  as  soon  thereafter  as  pvimd  facie 
title  has  been  shown  and  funds  are  available  the  advances  are 
made. 

For  the  period  from  1st  November  1903,  the  date  of  the  com- originating 
mencement  of  the  Act,  up  to  31st  December  1904,  Originating 
Applications  to  the  number  of  1635  to  have  the  lands  comprised 
therein  declared  fit  to  be  regarded  as  "  Separate  Estates "  for  the 
purposes  of  the  Act  were  lodged.  Of  these  1200  were  by  the  end 
of  December  1904  provisionally  declared  fit  to  be  regarded  as 
"  Separate  Estates." 

The  Commissioners  refused  to  declare  the  lands  comprised  in 
ten  Originating  Applications  fit  to  be  regarded  as  "  Separate  Estates  " 
for  the  following  reasons  : — 

In  nine  of  these  cases  the  applications  comprised  each  a  single 
holding  only  — in  four,  new  tenancies  had  been  created  which  the 
Commissioners  did  not  consider  bond  fide,  in  three,  the  single  holdings 
were  residential,  and  in  two,  the  proposed  sale  was  from  father 
to  son. 

In  one  case — the  Estate  of  the  Scottish  National  and  Union 
Assurance  Company  (formerly  Blake  Foster) — the  property  which 
is  situated  in  the  Counties  of  Clare  and  Galway  was  badly  congested, 
the  holdings  were  intermixed  and  in  rundale,  there  was  no  apparent 
means  of  enlarging  or  improving  them,  and  the  Commissioners  were 
satisfied  that  the  advances  could  not  be  repaid.  In  this  case  the 
question  of  law  has  been  referred  to  the  Judicial  Commissioner, 
whether  the  Estates  Commissioners  had  any  power  to  refuse  to 
declare  the  lands  comprised  in  the  Application  to  be  regarded  a 
separate  Estate  for  the  purposes  of  the  Act.  and  is  awaiting 
decision. 

Four  applications  were  withdrawn,  and  the  remaining  421  were 
pending  on  the  31st  December  1904;  of  these  311  had  not  been 
checked  and  examined  in  the  office,  and  the  rest  were  under  con- 
sideration by  the  Commissioners 
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II. 

Purchase  of  Estates  by  the  Lam/  Oomntistion  (Section  6). 

The  procedure  for  initiating  proceedings  in  the  case  of  proposed 
sales  to  the  Land  Commission  under  Section  6  is  similar  to  that  for 
sales  from  landlord  to  tenant  direct,  save  that  under  Section  6  the 
owner  applies  to  the  Commissioners  to  make  inquiries  with  a  view  t.i 
the  purchase  of  his  Estate  by  them.  After  due  inquiry  and  inspec- 
tion the  Commissioners  estimate  the  price  of  each  holding  and  parcel 
of  land,  and  make  an  offer  based  on  these  estimated  prices.  If  the 
owner  agrees  to  accept  the  offer,  the  Commissioners  proceed  to  obtain 
Undertakings  for  the  resale  of  the  Estate,  and,  when  these  under- 
takings are  completed,  they  agree  to  purchase  the  Estate  at  the  esti- 
mated price.  After  this,  two  months'  notice  of  their  intention  to 
vest  the  lands  in  themselves  has  to  be  published  in  the  Gazette  before 
the  Commissioners  can  deal  with  the  land  as  owners  or  put  new 
tenants  in  occupation.  The  advances,  moreover,  cannot  be  made,  or 
the  land  vested  in  the  new  purchasers,  until  the  title  to  the  purchase 
money  is  established,  in  as  much  as  under  Section  24  (2)  the  Com- 
missioners are  liable  to  pay  interest  to  the  Vendor  at  3.1,  per  cent,  on 
the  purchase  money,  or  on  so  much  of  it  as  is  for  the  time  being  un- 
distributed, until  the  whole  of  the  purchase  money  is  distributed, 
while  under  Section  36  (1)  the  Commissioners  are  liable  to  pay  in- 
terest to  the  National  Debt  Commissioners  at  the  rate  of  2J  per 
cent,  on  all  rams  advanced  by  the  National  Debt  Commissioner- 
that,  if  the  purchase  money  of  the  Estate  was  drawn  from  the 
National  Debt  Commissioners  before  the  date  of  its  distribution,  the 
Land  Commission  would  be  obliged  to  meet  two  sets  of  interest  on  tin- 
purchase  money — viz.,  31  per  cent,  to  the  Vendor,  and  2f  per  cent. 
to  the  National  Debt  Commissioners. 

Provisional  agreements  to  purchase  have,  in  many  cases,  been 
entered  into  between  landlords  and  tenants  prior  to  the  estates 
coming  before  the  Commissioners. 

Under  the  instructions  to  Inspectors  of  February  1901,  these 
provisional  agreements  were  indicated  as  one  of  the  means  by  which 
the  prices  which  the  tenants  would  be  willing  to  pay  could  be 
ascertained,  but  subsequently  they  were  regarded  as  conclusivc 
evidence  of  the  tenants'  willingness  to  buy  at  the  prices  mentioned 
therein. 

The  Commissioners  form  their  own  estimate  of  the  prices  of 
holdings    and    parcels,   having    regard    to    what    the    tenants    are 
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willing   to  give,  and  their  offer  for   the   Estate  is  based   on  such 
prices. 

The  assistance  and  suggestions  of  the  vendors,  or  their  agents,  are 
utilised  in  connection  with  the  sale  and  the  resale  of  estates  bought 
under  Section  6 

It  has  not  been  found  necessary  to  make  any  orders  under  the 
compulsory  powers  conferred  by  Section  19 

There  were  no  cases  in  which  the  Lord  Lieutenant  with  the 
approval  of  the  Treasury  dispensed  with  the  condition  as  to  under- 
takings to  purchase  holdings  laid  down  in  Section  6  (2). 

With  a  view  to  subsequent  purchase  and  resale  under  Section  Tai.ie  n.  A. 
6,  the  Commissioners,  at  the  request  of  the  owners,  had  within  the 
period  under  review  directed  preliminary  inspections  to  be  made  into 
the  circumstances  of  nineteen  estates  for  the  sale  of  which  formal 
Requests  had  not  been  lodged.  Eight  of  these  estates  have  been  in- 
spected ;  and  in  four  of  these  estates  the  Commissioners  have  inti- 
mated to  the  owners  that  they  would  be  prepared  to  make  offers 
amounting  to  £37,772  on  lodgment  by  them  of  the  necessary  docu- 
ments  


III. 

Purchase  ami  Resale  of  Demesnes  and  other  Lands  in  Owner's 
Occupation  from  and  to  Oivners  (Section  3). 

Where  the  amount  advanced  for  the  repurchase  of  demesnes, 
including  the  mansions  thereon,  was  not  sufficiently  secured  by 
the  land  alone,  the  Commissioners  have  called  on  the  vendors  to 
insure  the  mansions  and  keep  them  insured  for  such  a  period  as 
may  appear  to  them  necessary  under  the  circumstances.  At 
the  date  of  this  Report  five  insurances,  amounting  to  £14,625,  have 
been  effected  on  mansions  and  other  buildings  repurchased  by 
vendor 

In  no  case  did  the  Commissioners  refuse  to  allow  the  vendor  to 
repurchase  demesne  land  which  he  desired  to  repurchase,  but  in 
some  instances  they  have  required  the  owners  to  sell  to  them  un- 
tenanted land  (other  than  demesne  land)  in  their  occupation  when 
required  for  the  enlargement  of  uneconomic  holdings,  and  the  owners 
have  invariably  complied  with  their  requests  in  this  respect  before 
the  sale  of  the  Estate  proceeded  to  completion. 

In  this  connection  the  Commissioners  have  borne  two  principles 
in  mind.  First,  that  a  resident  Owner  should  be  permitted  to  re- 
purchase so  much  of  the  untenanted  land  in  his  occupation  as  he  may 
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require  for  the  purposes  of  a  home  farm  and  amenities  of  a  country 
gentleman's  life.  Second,  that  the  Commissioners  are  not  justified 
in  advancing  public  money  for  the  sale  of  an  Estate,  comprising  un- 
economic holdings,  while  the  vendor  possesses  untenanted  land  not 
required  for  the  purposes  above  stilted,  but  essential  and  suitable  for 
the  enlargement  of  holdings  where  they  consider  such  enlargement 
necessary. 


IV. 

Congested  Estates  (Section  6  (4)  (5) ). 

The  Commissioners,  with  the  consent  of  the  owners,  have  certi- 
fied three  estates  to  the  Lord  Lieutenant  to  be  "  Congested  "  Estates, 
but  at  a  subsequent  stage  they  have  found  two  practical  difficulties  in 
dealing  with  Congested  Estates. 

The  Act  requires  the  consent  of  the  owner  before  any  estate  can 
be  declared  to  be  congested.  The  Estate  must  also  be  bought  by  the 
Commissioners  if  they  are  to  have  any  control  in  the  improvement 
of  it. 

It  cannot  be  reasonably  expected  that  owners  will  consent  to  have 
their  properties,  though  falling  within  the  definition  of  Section  6  (5), 
declared  to  be  "  Congested,"  unless  they  are  secured  against  the  lia- 
bility to  have  them  sold  at  lower  prices  than  they  themselves  could 
obtain  by  selling  to  their  tenants  direct 

In  point  of  fact  the  only  terms  on  which  vendors  will  ordinarily 
consent  to  have  their  estates  declared  "  Congested,"  or  can  be  ex- 
pected to  do  so,  is  by  the  Commissioners  giving  them  a  guarantee 
beforehand  that  they  will  offer  for  the  estate  the  maximum  price  for 
each  holding  which  the  vendor  could  himself  obtain  by  agreement 
with  the  tenant. 

But  supposing  that  this  difficulty  could  be  overcome,  a  more 
serious  one  still  remains,  namely,  that  when  the  Commissioners  have 
bought  "  Congested  Estates,"  they  have  no  funds  other  than  the 
Reserve  Fund  at  their  disposal  for  expenditure  on  the  improvement 
of  them.  It  would  obviously  be  out  of  the  question  to  make  ad- 
vances for  improvement  of  Congested  Estates  out  of  the  Reserve 
Fund,  because  advances  made  out  of  it  cannot  be  recovered  unless 
the  land  is  sold  at  an  enhanced  price  over  and  above  the  price  paid  to 
the  vendor,  while  in  the  case  of  Congested  Estates  the  lands  would 
ordinarily  have  to  be  resold  at  the  same  or  a  less  price  than  that  paid 
to  the  vendor.      It  would  also  be  impracticable  to  improve  Congested 
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Estates  by  making  free  (J rants  on  a  large  scale  out  of  the  Ile>erve 
Fund. 

The  Commissioners  consider  that  the  ten  per  cent,  loss  mentioned 
in  Section  44,  Sub-section  2,  is  loss  that  can  only  be  incurred  by  re- 
selling to  the  tenants  at  ten  per  cent,  less  than  they  have  paid  to 
the  vendors  in  the  aggregate,  and  that  the  loss  cannot  be  incurred  by 
expenditure  on  works  of  improvement  of  Congested  Estates. 

As  it  would  manifestly  be  inexpedient  for  the  Commissioners  to 
buy  a  "  Congested  "  Estate,  and  to  sell  to  the  tenants  at  ten  per  cent, 
less  than  they  paid  for  it,  and  then  leave  it  in  the  congested  and  un- 
economic condition  in  which  they  found  it,  the  result  has  been  that 
the  Commissioners  have  not  in  practice  dealt  with  any  estates  as  con- 
gested from  the  date  of  the  commencement  of  the  Act  up  to  the 
present  time. 


V. 

Purchases  and  Resales  of  Estates  in  the  Court  of  the  Land  Judae 
(Section  7). 

The  practice  in  these  cases  is  somewhat  similar  to  that  in  Section 
6  cases. 

The  Commissioners  find  that  in  a  number  of  cases  under  this 
Section  preliminary  negotiations  between  the  Receivers  and  tenants 
have  taken  place  before  the  estates  came  to  them  for  purchase,  and 
preliminary  agreements  or  undertakings,  purporting  to  be  agree- 
ments or  undertakings  to  buy  from  the  Land  Commission,  have  been 
signed.  These  preliminary  agreements  are  referred  to  by  them  as 
good  prima  facie  evidence  of  the  tenants'  willingness,  at  the  date  of 
the  execution  of  them,  to  buy  at  the  prices  therein  mentioned,  but 
the  Commissioners  have  formed  their  own  estimate  of  the  price  of 
each  holding  and  parcel  on  the  report  of  their  Inspector,  which  prices 
in  some  cases  differed  from  those  mentioned  in  the  agreements,  and 
have  based  their  offers  on  such  estimate 


VI. 

Untenanted  Lands  under  Sections  6,  7,  and  8. 

There  has  been  some  delay  in  completing  the  purchase  of  un- 
tenanted land  offered  to  the  Commissioners  for  sale.  This  delay  is, 
to  a  large  extent,  inevitable  owing  to  the  legal  and  practical  diffi- 
culties which  are  indicated  below. 
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It  must  be  remembered  that  untenanted  land  is  occupied  either 
by  the  Owner  himself  or  by  graziers  on  the  eleven  months  or  other 
system,  who  are  not  tenants  within  the  meaning  of  the  Act,  and 
that  before  any  formal  agreement  can  be  entered  into  for  the  pur- 
chase of  such  land,  arrangements  must  be  made  for  the  removal  of  the 
Owner's  Stock  or  the  surrender  of  the  lands  by  the  grazier.  The 
lands  have  to  be  inspected  and  valued,  and  an  agreement  come  to 
with  the  Owner  as  to  price  ;  it  then  has  to  be  divided  into  proposed 
parcels,  arrangements  have  to  be  made  for  such  buildings,  fences, 
and  roads  as  may  be  required,  and  finally  purchasers  have  to  be 
selected  who  come  within  the  provisions  of  the  Act.  No  formal 
agreement  can  be  entered  into,  or  possession  taken  by,  the  Land 
Commission,  until  they  are  in  a  position  to  put  purchasers  into  occu- 
pation who  will  forthwith  become  liable  to  interest  on  their  purchase 
money,  or  until  arrangements  have  been  made  by  the  Commissioners 
for  the  user  of  the  land  pending  resale. 

They  have  in  some  cases  endeavoured  to  overcome  these  diffi- 
culties by  making  preliminary  and  informal  offers  before  the  various 
steps  had  been  taken  which  are  required  under  the  law  before  the 
land  can  be  vested  in  the  Commissioners,  such  as  proving  of  title,  &c, 
and,  with  a  view  to  meeting  the  convenience  of  the  Owners,  have  at 
their  request  undertaken  to  parcel  out  the  lands  amongst  the  classes 
of  persons  mentioned  in  Section  2  prior  to  the  lands  being  vested  in 
themselves.  The  adoption  of  this  course  has  in  some  cases  worked 
smoothly  and  satisfactorily,  but  in  others,  where  the  area  of  un- 
tenanted land  available  was  limited  and  the  number  of  applicants 
very  large,  it  has  caused  dissatisfaction  amongst  the  disappointed 
applicants  and  produced  misapprehension  among  others  who  were 
ignorant  of  the  true  facts. 

To  guard  against  the  recurrence  of  such  misunderstandings,  the 
Commissioners  propose  in  future  to  refrain  from  putting  purchasers  of 
parcels  of  untenanted  land  into  occupation  until  it  has  been  legally 
vested  in  the  Commission. 

On  the  general  subject  of  the  purchase  of  untenanted  land  the 
Commissioners  would  point  out  that  when  the  land  does  not  form  part 
of  a  tenanted  estate  under  sale,  it  can  only  be  acquired  by  them 
under  Section  8  of  the  Act.  That  Section  limits  the  action  of  the 
Commissioners  to  the  purchase  of  such  untenant ed  land  as  they  con- 
-id.-r  necessary  to  facilitate  the  tale  or  redistribution  of  estates 
purchased  or  proposed  to  be  purchased  by  them  under  Section*  b"  or  7. 
The  number  of  estates  so  purchased  is  small,  and  consequently  the 
power  of  the  Commissioners  to  purchase  untenanted  land  under 
Section  8  of  the  Act  is  limited. 


Extracts  from  Estates  Commissioners'  Report.  L'"»:'. 

VII. 

Summary  of  Applications  and  Advances. 

In  cases  of  direct  sales,  31,140  applications  for  advances  amount- Table  I. 
ing  to  £12,849,670  have  been  received  from  the  commencement  of 
the  Act. 

In  respect  of  these,  6315  advances,  amounting  to  £3,326,650,  and  Table  vil 
cash  payments  amounting  to  £32,889,  have  been  made. 

Twenty-four   agreements   have   been  entered  into  with  vendors  Tables  n. 

J  °  .and  III. 

for  sale  of  estates  and  untenanted  land  under  Section  6,  and  the 
Land  Judge  has  accepted  the  offers  of  the  Land  Commission  to  pur- 
chase nine  estates  under  Section  7. 

Advances  amounting  to  £723,905  have  been  applied  for  by  2488 
tenants  and  other  purchasers  on  such  estates. 

Six  thousand  eight  hundred  and  twenty-six  advances,  amounting  Table  xn. 
to    £3,535,023,   have    been    made    in    respect   of   direct   sales   and 
resales   under   Sections  6  and  7,  and   cash   payments  amounting   to 
£33,599  have  been  made  by  purchasers  to  complete  their  purchase 
money. 

The  value  of  all  lands  vested  in  the  Land  Commission,  in  respect 
of  which  Undertakings  to  repurchase  have  not  been  received  by  the 
Land  Commission,  is  estimated  to  be  £2047  ;  particulars  of  such 
lands  are  given  in  Table  IX. 

The  above  applications  for  advances  amount  to  £13,573,575.  In  Table  v. 
addition  to  this  sum  there  were  on  the  31st  December  1904  estates 
offered  for  sale  to  the  Commissioners  of  an  estimated  value  of 
£1,865,681,  making  a  total  to  the  end  of  the  year  of  £15,439,256  ; 
and,  as  will  be  seen  from  Table  XVI.,  the  further  applications  and 
offers  for  sale  received  since  the  31st  December  1904  to  18th  March 
1905  amount  to  £3,676,574,  making  a  total  estimated  purchase  money 
of  estates  sold  or  offered  for  sale  to  the  Commissioners  up  to  the  18th 
March  1905  of  £19,115,830. 


VIII. 

Improvement  of  Estates  and  Untenanted  Land  {Sections  12  and  43). 


The  Commissioners  have  not  been  able  to  deal  with  the  matter  of 
improvements  except  to  a  limited  extent.  In  the  case  of  a  large 
estate  which  the  owner  proposed  to  sell  to  them  in  the  County  Kerry, 
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they  had  the  property  inspected,  and  found  it  suitable  for  purposes  of 
improvement,  but  having  regard  to  their  difficulties  under  the  Act 
they  considered  it  desirable  to  invite  the  good  offices  of  the  Congested 
Districts  Board,  and  themselves  refrain  from  purchasing. 

The  Commissioners  have  been  advised  that  in  cases  of  estates  sold 
by  landlord  to  tenant  direct,  they  cannot  make  advances  for  improve- 
ments repayable  by  annuities  under  the  Purchase  Acts.  Such  ad- 
vances must  be  made  out  of  the  Reserve  Fund  by  way  of  free  gift,  or 
under  special  contract  for  repayment.  It  is  manifest  that  if  free 
gifts  out  of  the  Reserve  Fund  were  given  to  any  considerable  extent, 
the  Fund,  which  only  amounts  to  £250,000,  would  soon  become  ex- 
hausted. The  question  of  law  has  been  referred  to  the  Judicial  Com- 
missioner, whether  in  the  case  of  the  sale  of  estates  by  the  landlord 
to  the  tenants  direct,  advances  can  be  made  for  improvements 
and  recovered  by  land  purchase  annuities  under  Section  45  of 
the  Act. 

In  the  case  of  sales  of  estates  to  the  Commissioners  themselves,  the 
Commissioners  can  make  advances  for  improvements,  or  can  them- 
selves spend  money  on  the  improvement  of  the  estate,  keeping  it 
in  their  own  hands,  and,  when  they  have  improved  it,  they  can  sell  at 
enhanced  prices  to  the  tenants  and  recover  such  sums  as  represent  the 
increase  in  prices  consequent  on  the  improvement ;  but,  if  they  are  to 
do  this  on  a  large  scale,  they  would  require  an  establishment  for  the 
management  and  improvement  of  estates.  The  Act  contemplated 
they  should  have  property  amounting  to  not  more  than  £5,000,000  in 
their  hands,  but  in  point  of  fact  they  have  kept  no  estates  on  their 
hands  for  the  purpose  of  improving  them,  partly  because  they  had  no 
sufficient  establishment,  and  partly  because  in  the  case  of  Congested 
Estates,  as  already  explained,  they  had  no  funds  other  than  the 
Reserve   Fund  to  lose  on  the  improvement  of  them 

X. 

Negotiation  Fees  (Section  23,  Sul>-#ectiom  11  ami  12). 

The  Commissioners  have  sanctioned  negotiation  fees  in  thirty- 
three  estates  in  which  an  agent  has  been  employed  by  the  vendor 
to  negotiate  the  sale  of  such  estates  to  persons  other  than  the  Land 
Commission.  The  fees  in  such  cases  are,  with  the  consent  of  the 
vendor,  paid  to  the  agent  out  of  the  purchase  money  as  part  of  the 
costs  connected  with  the  sale,  pursuant  to  Section  23  (12)  of  the  Act, 
and  during  the  period  under  review  varied  from  1  per  cent,  to  3 
per  cent,  according  to  the  arrangement  made  between  the  vendor  and 
his  negotiator. 


Extracts  from  Estates  Commissioners*  Report. 

The  total  fees  sanctioned  to  31st  December  1904  amounted  to 
-C 12, 120  2s.  0d.  at  the  average  percentage  of  19,  or  nearly  2  per 
cent,  on  the  purchase  money. 

No  fees  have  yet  been  paid  to  negotiators  for  the  negotiation 
of  sales  of  estates  to  the  Laud  Commission  themselves,  and  no  scale  of 
fees  has  up  to  the  present  been  prescribed  by  the  Treasury  pursuant 
to  Section  23  (11)  of  the  Act 


[Extracts  from  Table  VII. 
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Extracts  from  Table  VII.  (continued). — Return  of  Advances  made  during 
the  Period  ended  31st  December  1904. 
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LAND  COMMISSION  ANJ)  LAND  JUDGE  REGU- 
LATIONS OF  18th  SEPTEMBER  1896. 


Regulations,  dated  September  18,  1896,  made  in  pursuance  of 
Section  23,  Sub-section  4,  of  the  Land  Law  (Ireland)  Act, 
1896. 

1896.     No.  900. 

Land  Law  (Ireland)  Act,  1896. 

Land  Commission  and  Land  Judge. 

It  is  this  day  ordered,  pursuant  to  the  provisions  of  the  23rd 
Section  of  the  Land  Law  (Ireland)  Act,  1896,  that  the  following 
Regulations  shall,  from  and  after  this  date  and  until  further  order, 
take  effect  and  be  in  force  in  the  Land  Commission  and  Land 
Judge's  Court  respectively. 


Order  I. 

Consti-uction  of  Terms. 

In  these  Regulations  "  High  Court "  shall  mean  the  High  Court 
of  Justice  in  Ireland ;  "  Land  Commission "  shall  mean  the  Irish 
Land  Commission ;  "  the  Land  Judge "  shall  mean  the  Land  Judge 
of  the  Chancery  Division  of  the  High  Court;  "a  Land  Judge"  shall 
include  the  Judicial  Commissioner  of  the  Land  Commission  when 
acting  as  a  Land  Judge ;  "  Judicial  Commissioner "  shall  mean  the 
Judicial  Commissioner  of  the  Irish  Land  Commission,  or  a  Land 
Judge  of  the  Chancery  Division  of  the  High  Court  acting  as  an 
additional  Judicial  Commissioner ;  "  examiner  "  shall  include  first 
assistant  examiner  and  assistant  examiner  ;  "  the  examiner  '*  shall 
mean  the  examiner  to  whom  the  proceedings  in  question  are  for  the 
time  being  assigned  ;  and  "  Land  Commission  Rules "  shall  mean 
General  Rules  of  the  Land  Commission  under  the  Land  Purchase 
Acts. 
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Land  Commission  and  Land  Judge 


Order  II. 


Examiners  to 
Land  Judge 
an. I  Land 
Commission 
to  have 
authority  in 
both  Court*. 


Power  to 

administer 

oaths. 

Power  to  send 
for  records. 


Ar.cnuntant- 
General  shall 
permit  money 
to  be  lodged  by 
Order  of  Land 
Commission. 


Officers. 

1.  For  the  purpose  of  discharging  any  duties  that  may  be  imposed 
on  them  in  pursuance  of  Sub-section  3  of  Section  23  of  the  Land  Law 
(Ireland)  Act,  1896,  the  examiners  attached  to  the  Chamber  of  the 
Land  Judge  shall  have  all  the  powers  and  authority  vested  in,  or  to 
be  exercised  by  the  examiners  of  the  Land  Commission,  and  the 
examiners  of  the  Land  Commission  shall  have  all  the  powers  and 
authority  vested  in,  or  to  be  exercised  by  the  examiners  attached  to 
the  Chamber  of  the  Land  Judge. 

2.  The  examiners  shall  have  power  to  administer  oaths  ;m<l 
affirmations  in  all  matters  pending  before  a  Land  Judge. 

3.  The  examiners  attached  to  the  Chamber  of  the  Land  Judge 
and  of  the  Land  Commission  shall  have  authority  to  send  for  any 
record,  or  document  lodged  in  either  Court  which  they  may  require 
for  the  discharge  of  their  duties,  and  which  is  usually  permitted  to 
be  removed  from  its  place  of  custody  for  the  use  of  an  officer  of  the 
Court.  The  examiners  shall  see  that  records,  and  documents  so  sent 
for  are  not  inspected  or  used  for  any  unlawful  or  improper  purpose 
while  in  their  custody. 

4.  The  Accountant-General  of  the  Supreme  Court  of  Judicature 
in  Ireland  shall  permit  Guaranteed  Land  Stock  or  money  to  be  lodged 
in  the  High  Court  by  the  Irish  Land  Commission,  or  by  other  persons, 
in  pursuance  of  the  order  of  a  Land  Commissioner,  or  the  direction 
of  an  examiner  of  the  Land  Commission,  and  shall,  when  required, 
issue  the  necessary  authority  to  enable  such  lodgment  to  be  made. 


Order  III. 

Payment  into  the  High  Court  of  the  proceeds  of  Sales  under 
the  Land  Purchase  Acts. 


into  the  High 
Court. 


Cases  in  whtch  1.  The  purchase  money  of  land  sold  under  the  Land  Purchase 

LTto  be*paJdney  Acts,  less  by  such  portion  thereof  (if  any)  as  may  be  retained  as  a 
guarantee  deposit,  shall,  unless  the  land  has  been  sold  by  the  Land 
Commission  under  a  power  of  sale  statutory  or  otherwise,  be  paid 
into  the  High  Court  to  be  distributed  by  a  Land  Judge  among  the 
parties  entitled  thereto  : — 

(a)  In  all  cases  in  which  such  land  is  the  subject  matter  of  pro- 
ceedings which  originated  before  the  Land  Judge  : 
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(b)  In  all  cases  in  which  such  land  is  the  subject  matter  of  pro- 
ceedings which  originated  in  the  Land  Commission  where  the 
lodgment  of  a  final  schedule  of  incumbrances  is  necessary  for 
the  distribution  of  the  purchase  money  ;  * 

(r)  In  any  other  case  in  which  a  Judicial  Commissioner  shall 
direct  it  to  be  so  paid. 

2.  Subject  to  any  direction  that  may  be  given  by  a  Judicial  Com-  Examiner  to 
missioner,  the   examiner   shall   certify   if   the  lodgment   of   a   final  schedule  of 

,,,-.  ,  .        ••  j'ii*  incumbrances 

schedule  of  incumbrances  may  be  dispensed  with.*  may  be  di»- 

3.  The  purchase  money  of  land  sold  by  the  Land  Commission  p^"*na8e 
under  a  power  of  sale  statutory  or  otherwise,  shall  be  retained  and  m,"{"ebyyfLandd 
distributed  by  the  Land  Commission,  unless  a  Judicial  Commissioner  p0"?."1'"?'0"  to 

J  '  be  distributed 

otherwise  directs.  by  them. 

4.  If   in   making  a  payment  of  purchase  money  into  the  High  Guaranteed 
Court    the    Land    Commission    retain   any    portion    thereof    as    a 
guarantee   deposit,    such   guarantee    deposit    shall,    subject    to    the 

rights  of  the  Land  Commission  in  respect  thereof,  abide  the  order 
of  a  Land  Judge. 

5.  When  the  purchase  money  of  land  which  is  the  subject  matter  Appearances, 
of  proceedings  which  originated  in  the  Land  Commission  has  been 

paid  into  the  High  Court,  it  shall  be  the  duty  of  the  solicitor  for  the 
vendor  to  produce  a  certificate  of  the  appearances  (if  any)  that  have 
been  entered  in  the  Land  Commission  to  the  Registrar  of  the  Land 
Judges'  Court,  who  shall  thereupon  cause  appearances  to  be  entered 
in  his  office  for  all  persons  named  in  such  certificate  as  having  entered 
general  appearances,  or  special  appearances  requiring  notice  of  pro- 
ceedings in  reference  to  the  distribution  of  the  funds ;  and  the 
proper  officer  shall  endorse  a  minute  on  the  certificate  to  the  effect 
that  the  appearances  have  been  so  entered  in  the  Land  Judges'  Court. 
All  subsequent  appearances  in  relation  to  the  distribution  of  the 
funds  and  matters  connected  therewith  shall  be  entered  in  the  proper 
office  in  the  Land  Judges'  Court. 


Order  IV. 
Distribution  of  Proceeds  of  Sales  under  the  Land  Purchase  Acts. 
1.  When    the   purchase    money   of    land    sold    under    the    Land  Existing  rules 

t-.,  ,m    .  «        -r   .    ,     n  ,  an(l  directions 

Purchase  Acts  has  been  paid  into  the  High  Court,  the  subsequent  to  apply  with 
proceedings  in  relation  to  the  distribution  of  such  purchase  money 
shall    be    in    accordance    with    the    General    Rules,    Orders,    and 

*  Clause  (b)  of  Rule  1  and  Rule  2  are  cancelled  by  Rule  of  9th  January  1901,  post  p.  303. 
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Entitling  of 
documents. 


Preparation  of 
final  schedule 

of  iucum- 
nntnees. 
Kinal  notice 
to  claimants. 


Additional 
regulations 
when  proceed- 
ings originated 
in  Land 
Commission. 

Lodgment  of 
filial  schedule 
of  incum- 
brances for 
settlement. 


Not  to  be 
lodged  in 
duplicate. 


Office  copies  of 
final  schedule  of 

incumbrances. 


Deeds  to  be 
lodged  in 
Record  office 
of  Land  Com- 
mission. 


final  schedule 

of  lie  Mill 

hrances  lodged 
in  Land  Judges' 
Court,  or  Land 
Commission 
may  be  adopted. 


directions  for  the  time  being  in  force  in  relation  to  proceedings 
for  the  sale  of  estates  before  the  Land  Judges  with  the  following 
modifications  : — 

(a)  The  final  schedule  of  incumbrances,  and  all  statements, 
notices,  orders,  affidavits,  consents,  undertakings,  certificates, 
and  other  documents  for  the  purpose  of  such  proceedings 
shall  be  headed  "  In  the  High  Court  of  Justice  in  Ireland, 
•'Chancery  Division,  Land  Judges  — Land  Purchase  Acts," 
and  shall  bear  the  record  number  (if  any),  and  be  entitled  in 
the  matter  in  which  the  proceedings  originated. 

(b)  In  preparing  and  settling  the  final  schedule  of  incumbrances 
regard  shall  be  had  to  the  directions  in  the  Appendix  hereto. 

(c)  The  final  notice  to  claimants  shall  be  in  Form  1  in  the 
Appendix  hereto,  with  such  variations  and  additions  as  the 
nature  of  the  case  may  require.  In  the  absence  of  any  special 
direction  to  the  contrary  it  shall  not  be  necessary  to  serve  the 
final  notice  on  the  purchaser  or  purchasers. 

2.  If  the  land  sold  be  the  subject  matter  of  proceedings  which 
originated  in  the  Land  Commission,  the  following  additional  regula- 
tions shall  apply  : — 

(a)  The  final  schedule  of  incumbrances  shall  not  be  received  for 
settlement  until  the  certificate  of  the  appearances  entered  in 
the  Land  Commission,  with  the  minute  of  their  entry  in  the 
Land  Judges'  Court  endorsed,  or  a  certificate  that  no  ap- 
pearances have  been  entered  in  the  Land  Commission,  has 
been  produced  to  the  examiner. 

(b)  The  final  schedule  shall  be  lodged  in  the  examiners'  office 
in  the  Land  Commission,  but  it  shall  not  be  necessary  to 
lodge  it  in  duplicate,  and  the  original  shall  be  open  to  public 
inspection. 

(r)  Office  copies  of  final  schedules  of  incumbrances,  or  of  ex- 
tracts therefrom,  may  be  issued  by  the  keeper  of  records  of 
the  Land  Commission  when  the  schedule  is  in  the  custody  of 
a  Land  Commission  examiner  acting  as  an  examiner  of  the 
High  Court,  but  such  copies  must  be  attested  by  an 
examiner. 

(d)  All  deeds  and  other  documents  which  would  in  ordinary 
proceedings  before  the  Land  Judges  be  lodged  with  the 
keeper  of  deeds,  shall  be  lodged  in  the  Record  Office  of  the 
Land  Commission. 

3.  When  a  final  schedule  of  incumbrances  has  already  been 
lodged  in  the  Land  Judges'  Court  or  the  Land  Commission,  a  Land 
Judge  may  adopt  such  schedule  for  the  purpose  of  the  distribution 
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of  the  proceeds  of  the  sales  under  the  Land  Purchase  Acts  on  the 
estate,  and  in  such  case  any  further  final  notice  to  claimants  shall 
be  dispensed  with,  unless  the  Judge  shall  otherwise  direct. 


Order  V. 

Apportionment  and  Redemption  of  Superior  Interests. 

The  following  regulations  as  to  the  apportionment,  and  redemption 
of  superior  interests  as  defined  by  Section  31  of  the  Land  Law 
(Ireland)  Act,  1896,  shall  apply  when  the  land  sold  is  the  sub- 
ject matter  of  proceedings  which  originated  in  the  Land  Judges' 
Court. 

I. — Apportionment. 

1.  Applications  for  the  apportionment  of  tithe  rent-charge  payable  Apportionment 

rr  .     .  .  .     of  tithe  rent- 

to  the  Land  Commission,  or  of  fixed  annual  instalments  payable  in  charge  payable 
«•  e  i         i     -r     i  •  to  Land  Com- 

heu  thereof,  shall,  unless  a  Land  Judge  otherwise  directs,  be  made  mission, 
to  the  Land  Commission  in  accordance  with  the  Land  Commission 
rules. 

2.  Applications  for  the  apportionment  of  land  improvement,  or  Apportionment 

,  ,  i        i~\  •     •  c-r->    i  !•     tit     i       •      of  land  improve- 

drainage  charges  payable  to  the  Commissioners  of  Public  Works  in  ment  and 
Ireland,  shall  be  made  to  such    Commissioners,  and   the   examiner  charges, 
shall,  if  necessary,  issue  a  requisition  for  that  purpose.     It  shall  be 
the   duty    of    the    solicitor    having    carriage    of    the   proceedings   to 
furnish    such   evidence  and   documents  as   may  be  required  for  the 
apportionment. 

3.  Applications    for    the     apportionment    of    impropriate    tithe  Applications 
rent-charges,  quit  or  Crown  rents,  rents,  fees,  services,  rent-charges,  ment  of  other 
or  annuities,  shall   be  made  by  statement  of  facts,  verified  by  the  terests  to  be 
solicitor  having  carriage  of  the  proceedings,  or  by  such  other  person  0f  facts, 
acquainted  with  the  facts  as  the  Judge  may  direct.* 

4.  The  statement  of  facts  shall  be  fairly  written  on  post  paper,  Preparation 
with  sufficient  margin,  and  shall  be  filed  in  the  registrar's  office,  of  statement 
If  the  superior  interest  to  be  apportioned  be  charged  upon  other 

lands  besides  the  estate  of  the  owner  in  the  matter,  and  it  is  pro- 
posed to  apportion  with  a  view  of  freeing  the  entire  of  the  owner's 
land  from  the  superior  interest  in  question,  it  must  be  shown  in  the 
statement  that  such  apportionment  is  expedient,  having  regard  to 
the  contemplated  sale  of  the  residue  of  the  estate  or  otherwise  as 
the  case  may  be. 

*  But  see  now  Sect.  61,  Act  1903,  ante  p.  129  ;  and  Quit  Rent  Rules  of  17th  October  1903, 
post  p.  319. 
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Sealed  counter- 
parts of  appor- 
tionment order 
to  be  issued  to 
parties  inter- 
ested :  printing 
of  and  maps 
thereon. 


Memorandum 
of  apportion- 
ment to  be 
endorsed  on 
instrument 
creating 
superior 
interest. 

Forms  of 
statement* 
of  facts. 


Certificate  and 
copy  of  state- 
ment to  be 

:  when 
application  is 
for  apportion- 
ment of  im- 
propriate tithe 
rent-charge,  or 
<juit,  or  (  rown 
rent 


If  the  superior  interest  be  contributed  by  the  owners  of  the 
lands  subject  thereto  in  certain  proportions,  and  it  is  proposed  to 
apportion  in  like  manner,  the  particulars  of  the  origin  of  such 
contribution,  whether  under  a  partition  or  otherwise,  should  be  set 
forth  in  the  statement. 

The  statement  shall  be  accompanied  by  an  Ordnance  Map,  showing 
the  entire  lands  out  of  which  the  superior  interest  to  be  apportioned 
is  payable,  and  the  portions  between  which  it  is  proposed  to  appor- 
tion the  same,  and  a  certificate  of  the  tenement  valuation.  The 
statement  shall  be  laid  before  the  Judge,  who' shall  make  such  order 
or  direct  such  notices  to  be  given  as  he  shall  think  fit. 

The  map  used  for  the  purposes  of  the  sale  should  be  adopted 
when  suitable.* 

5.  When  a  final  order  for  apportionment  has  been  made,  a  sealed 
counterpart  thereof,  written  or  printed  on  stout  hand-made  paper  or 
parchment,  shall  be  issued  at  the  expense  of  the  estate  to  the  owner 
of  the  superior  interest,  and  to  the  owner  of  any  land  upon  which  any 
portion  of  the  superior  interest  which  it  is  not  intended  to  redeem 
has  been  apportioned.  If  four  or  more  of  such  counterparts  be 
required,  the  apportionment  order  shall  be  printed  in  such  manner 
as  the  Judge  may  direct,  and  the  original  shall  be  filed  in  the 
registrar's  office.  If  a  map  be  referred  to  in  the  order  it  shall  be 
drawn  thereon  by  the  Ordnance  Survey  Department. 

6.  A  memorandum  of  the  apportionment  shall  be  endorsed  by  the 
registrar  upon  the  instrument  creating  the  superior  interest  appor- 
tioned if  such  instrument  be  forthcoming. 

7.  Statements  of  facts  for  the  apportionment  of  impropriate  tithe 
rent-charges  shall  follow  Form  2,  for  the  apportionment  of  quit  or 
Crown  rents  shall  follow  Form  3,  for  the  apportionment  of  rents,  fees, 
duties,  or  services  shall  follow  Form  4,  and  for  the  apportionment  of 
rent-charges  or  annuities  shall  follow  Form  5,  with  such  variations 
and  additions  in  each  case  as  the  circumstances  may  require. 

8.  When  application  is  made  for  the  apportionment  of  an  im- 
propriate tithe  rent-charge,  or  of  a  quit  or  Crown  rent,  the  tithe  rent- 
charge  or  quit  rent  certificate,  as  the  case  may  be,  and  a  copy  of 
the  statement  of  facts  shall  be  lodged  with  the  original,  and  the 
registrar  shall,  before  presenting  the  statement  of  the  Judge,  tr.ms 
mit  such  copy  to  the  superintendent  of  the  Church  Property  Depart- 
ment of  the  Land  Commission,  or  to  the  Quit  Rent  Office,  as  the  case 
may  be,  for  report.f 

9.  When  application  is  made  for  the  apportionment  of  any  rent, 


*  But  see  Sects.  61  and  62,  Act  1903,  ante  pp.  W  and  132. 

t  But  see  now  Quit  Rent  Rules  of  17th  October  1903,  pott  p.  319. 
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fees,  duties  or  services,  or  of  a  rent-charee  or  annuity,  the  instrument  instrument 

i  ii  i  •  i      ,     ,i    ,  creating  rent, 

creating  the  superior  interest  to  be  apportioned  shall  be  furnished  rent-charge,  or 
with  the  statement  of  facts,  unless  it  be  already  lodged  in  Court.  lodged  with 

statement. 

II. — Redemption . 

10.  Applications  for   orders  for  the  redemption  of  all   superior  Application  for 

•  «•  iii  i  i      i     ii      •!•  »iii  ii      redemption  of 

interests  affecting  the  lands  sold  shall,  if  possible,  be  made  at  the  superior  in- 

tcrusts  to  \)G 

hearing   of   the   final    schedule   of    incumbrances,    and   the   Judge's  made  at  near- 
decision  shall  be  signified  by  rulings  on  the  schedule.     Any  person  scheduieof 
interested  may,  however,  require  an  order  to  be  made  up  in  accord-   lcum  rancel 
ance  with  any  such  ruling. 

11.  When  any  quit  or  Crown  rent,  tithe  rent-charge  payable  to  the  Redemption  of 

r        j  n  •     •  «       i  i  •  ,  ,  ,     •      ,.  !  ,    quit  and  Crown 

.Laud  Commission,  or  fixed  annual  instalments  payable  in  lieu  thereof,  rents,  tithe 
or  land   improvement  or  drainage   charge,   is   being  redeemed,  the  payable  to  Land 
solicitor   having   carriage   of   the   proceedings   shall    produce  to  the  and  land  im- 
examiner  at  the  vouching  of  the  final  schedule  of  incumbrances,  a  or  drahiage 
receivable  order  from  the  Quit  Eent  Office,  the  Land  Commission,  or  c  arge8' 
the  Board  of  Public  Works,  as  the  case  may  be,  to  enable  the  re- 
demption money  and  arrears,   if   any,  to   be  lodged  to  the  proper 
account  in  the  Bank  of  Ireland.      Such  receivable  order  shall  specify 
separately  the  amount  of  the  redemption  money  and  of  the  arrears, 
and  shall  allow  at  least  seven  clear  days  from  the  date  of  vouching  for 
lodgment. 

1 2.  The  application  for  an  order  for  the  redemption  of  any  other  Applications 
superior  interest,  or  of  any  apportioned  part  thereof,  shall,  if  made  by  tion  of  other 
the  person  entitled  thereto,  be  made  on  notice  to  the  solicitor  having  tereststobe 
carriage  of  the  proceedings,  and  if  made  by  such  solicitor  shall  be 

made  on  notice  to  the  reputed  owner  of  such  superior  interest.  Ser- 
vice must  also  be  made  on  such  other  persons  as  may  have  entered 
appearances  requiring  notice  of  such  an  application,  or  as  would 
appear  to  be  affected  by  such  redemption. 

13.  When  the  redemption  of  any  superior  interest  or  of  any  ap-  Bequest  to 
portioned  part  thereof  shall  have  been  ordered,  unless  the  price  be  trator. 
agreed  upon  between  the  parties,  or  the  determining  of  it  referred  to 

the  Judge,  within  fourteen  days  from  the  date  of  the  order,  or  within 
such  further  period  as  the  Judge  shall  direct,  the  person  who  applied 
for  such  order  shall  serve  upon  the  other  party  a  request  in  writing 
to  appoint  an  arbitrator  following  Form  6.* 

14.  The  solicitor  having  carriage  of  the  proceedings  shall  take  the  Submission  to 

-r    j       i      t  i  •  m  •  liiee  arbitration 

Judge  s  directions  as  to  the  appointment  ot  an  arbitrator  on  behalf  or  court, 
the  owner  of  the  lands.      The  submission  to  an  arbitration  court  and 

*  But  see  now  Sect.  64  of  the  Act  of  1903,  ante  p.  138. 
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the  appointment  of  the  arbitrator  or  arbitrators  and  umpire  shall  be  in 
Form  7,  or  in  accordance  therewith,  and  shall  be  fairly  written  upon 
foolscap  paper,  with  sufficient  margin,  and  be  lodged  in  the  registrar's 
office  before  the  first  sitting  of  the  arbitration  court.  It  shall  be  the 
duty  of  the  officer  receiving  such  submission  to  arbitration  to  see  that 
the  signatures  thereto,  other  than  that  of  the  solicitor  having  carriage 
of  the  proceedings,  are  proved  by  affidavit. 

Award.  15.  The  award  shall  be  on  foolscap  paper,  with  sufficient  margin, 

and  shall  follow  Form  8,  as  nearly  as  the  circumstances  of  the  case 
admit,  and  shall  determine  who  is  to  bear  the  costs  of  the  arbitration. 
When  either  party  desires  the  award  of  a  court  of  arbitration  to  be  re- 
corded, he  shall  within  ten  days  from  the  making  of  such  award  serve 
notice  on  the  opposite  party  of  his  intention  to  apply  to  the  Court  for 
such  purpose.  As  soon  as  the  Judge  orders  the  award  to  be  recorded 
it  shall  be  filed  in  the  registrar's  office  together  with  the  submission. 

Vouching  of  16.  The  person   entitled   to    the    price    or  compensation  payable 

title  to  superior  .  ...  ,     f,  ,  ,  ,  J  • 

interest.  in  respect  of  a  superior  interest  shall,  unless  there  be  a   sufficient 

reason  to  the  contrary,  attend  before  the  examiner  on  the  vouching  of 
the  final  schedule  of  incumbrances  to  prove  his  claim,  and  for  that 
purpose  shall,  unless  his  title  has  already  been  investigated,  file  an 
affidavit  setting  foi-th  concisely  but  accurately  his  title,  and  the  par- 
ticulars of  all  charges  or  incumbrances  affecting  his  interest,  and  of 
any  sum  due  for  arrears  or  interest.  Such  affidavit  may  be  lodged 
with  the  examiner  at  any  time  after  the  final  schedule  of  incum- 
brances has  been  ruled. 

Price  of  mperior        17.  if  by  reason  of  incumbrances  affecting  a  superior  interest  or 

interest  may  J  . 

be  placed  to       for  any  other  reason  the  price  or  compensation  payable  in  respect 

separate  credit  »»•••« 

and  invested,  thereof  cannot  be  distributed  at  the  general  allocation,  the  Judge 
may  order  such  price  or  compensation  to  be  paid  into  the  Bank  of 
Ireland  to  such  credit  as  he  may  direct,  and  may  make  such  order 
as  may  be  just  as  to  the  investment  thereof,  and  as  to  the  payment  of 
the  dividends  and  interest  thereon  pending  its  distribution. 

Memorandum  18.  Except  in  the  case  of  quit  or  Crown  rents,  tithe  rent-charges, 

..f  r.  -1.  ini-ti.n  ,    ,        ,    .  ,      .  ,  ,  ,      , 

of  superior        and  land  improvement  or  drainage  charges,  a  memorandum  of  the 

interest  to  be  .  .  .  .  ,  ,-i.ii. 

endorsed  on       redemption  of  a  superior  interest  or  of  any  apportioned  part  thereof 

creating  same,    shall  be  endorsed  by  the  examiner  upon  the  instrument  creating  such 

superior  interest,  unless  such  instrument  be  retained  in  Court. 

Order  VI. 

Sale*  under  the  Lnrul  Pur<ha*e  Art*  ordend  />;/  a  Lawl  Judge. 

Documents  to  J.  When  any  sale  under  the  Land  Purchase  Acts  has  been  made 

v-iicitor  in         by  a  Land  Judge,  the  solicitor  for  the  purchaser,   or  the  solicitor 

Land  Cmn- 
mi».«ion. 
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having  carriage  of  the  proceedings,  as  the  case  may  he,  shall  lodge  in 
the  examiner's  office  of  the  Land  Commission  the  following  docu- 
ments : — 

An  attested  copy  of  the  rental  (if  any)  upon   which  the  estate 
or  lot,  as  the  case  may  be,  was  sold,  with  sealed  map  or  maps 
annexed  thereto. 
The  privity  of  the  Accountant-General  for  the  lodgment  of  the 

advance. 
The   receipt   for   the  lodgment   of  any  portion  of  the  purchase 

money  to  be  paid  in  cash  by  the  purchaser. 
An  attested  copy  of  any  order  made  by  a  Land  Judge  as  to  the 

terms  or  conditions  of  the  particular  sale. 
Any  other  document  which  the  Land  Commission  may  require. 
The  Land  Commission  shall  then  proceed  to  make  the  advance, 
and  vest  and  charge  the  holding  in  accordance  with  the  Land  Com- 
mission Rules. 

2.  Where  sales  to  a  number  of  purchasers  have  been  made  on  any  Single  certi- 
one  estate  at  the  same  time,  a  single  certificate  comprising  all  the  privity  com- 
sales  and  a  single  privity  for  the  lodgment  of  all  the  advances  may  be  number  of 

•  i  sales  may 

issued.  issue. 

3.  If  the  conditions  of  sale,  or  the  Land  Judge's  order  provide  stamp  duty 
that  the  sales  are  to  be  made  to  the  tenants  free  of  expense,  the  by  solicitor, 
amount  of  the  stamp  duty  payable  on  the  vesting  orders  shall  be  paid 

by  the  solicitor  having  carriage  of  the  proceedings,  and  he  shall  be  en- 
titled to  the  amount  so  paid  as  a  first  charge  on  the  purchase  money, 
and  the  same  may  on  application  be  paid  to  him  notwithstanding  that 
the  final  schedule  of  incumbrances  may  not  have  been  lodged  or 
ruled.* 

Order  VII. 
Taxation  of  Costs. 

1.  The  costs  of  all  proceedings  in  relation  to  sales  under  the  Land  To  be  taxed 

.  .        .  by  a  taxing 

Purchase  Acts,  the  proceeds  of  which  are  distributed  by  the  High  master. 
Court,  shall,  whether  such  costs  were  incurred  in  relation  to  proceed- 
ings in  the  High  Court  or  in  the  Land   Commission,   be   taxed  by 
one  of  the  taxing  masters  of  the  High  Court  on  notice  to  such  persons 
as  the  examiner  may  direct. 

2.  In  the  absence  of  any  special  agreement  between  a  solicitor  Scale  of  fees, 
and  his  client,  such  costs  shall,   so   far  as  the  same  were  incurred 

in  relation  to  proceedings  in  the  High  Court,  be  taxed  according 
to  the  schedule  of  fees  for  the  time  being  in  force  in  relation  to  pro- 
ceedings before  the  Land  Judges,  and  so  far  as  they  were  incurred  in 

*  But  see  now  Sect.  50  of  the  Act  of  1903,  ante  p.  102. 
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relation  to  proceedings  in  the  Land  Commission,  shall  be  taxed  in 
accordance  with  the  schedule  of  fees  for  the  time  being  in  force  in 
relation  to  proceedings  before  the  Land  Commission  under  the  Land 
Purchase  Acts. 

E.  T.  Bewley. 

John  Ross. 


APPENDIX. 

Form  1. 

Final  Notice  to  Claimants  and  Incumbrancers. 

In  the  High  Court  of  Justice  in  Ireland. 

Chancery  Division — Land  Judges. 

Land  Purchase  Acts. 

Title  of  Matter. 

Take  notice  that  the  final  schedule  of  incumbrances  affecting  (here 
de$eribe  the  lands  as  they  appear  in  the  order  for  sale  or  originating  state- 
ment, as  the  case  may  he,  omitting  the  acreage  in  the  case  of  entire  toicn- 
lands)  [parts  of]  which  have  been  sold  [and  the  residue  of  which  it  is 
contemplated  selling]  under  the  above  Acts  in  fee  simple  freed  and 
discharged  from  all  superior  interests  as  defined  by  Section  31  of  the 
Land  Law  (Ireland)  Act,  1896,  and  from  all  other  charges  and  in- 
cumbrances, has  been  lodged  in  my  office  at  [24,  Upper  Merrion  Street, 
Dulilin  (or)  the  Four  Courts,  Duhlhi] ;  and  any  person  having  any 
claim  not  therein  inserted,  or  objecting  thereto,  either  on  account  of 
the  amount  or  of  the  priority  of  any  charge  therein  reported  as  due  to 
him  or  to  any  other  person  (here  insert  any  special  matter),  or  for  any 
other  reason,  is  required  to  lodge  an  objection  thereto,  stating  the 
particulars  of  his  demand  and  duly  verified,  with  the  registrar  of  this 
Court,  on  or  before  the  day  of  189  ,  and 

to  appear  on  the  following  day,  the  day  of 

189  ,  at  o'clock,  before  Mr.  Justice  at 

his  [Court,  (or)  Chamfter]  at  [the  Four  Court*,  Dublin,  (or)  24,  Upper 
Merrion  Street,  Dublin],  when  instructions  will  be  given  for  the  final 
settlement  of  the  schedule.  And  further  take  notice  that  any  de- 
mand reported  by  such  schedule  is  liable  to  be  objected  to  within  the 
time  aforesaid. 

Dated  this  day  of  189  . 

Examiner 

Solicitor 
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Form  2. 

Statement  of  Facts  for  the  Apportionment  of  an  Impropriate  Tithe 

Rent-charge. 

Heading  and  Title  of  Matter. 

The  statement  of  facts  of 
Showeth — 

1.  That  the  lands  described  in  the  schedule  hereto  are  subject  to 
an  annual  impropriate  tithe  rent-charge  of  £     s.     d.  payable  to 

of 

2.  That  the  said  has  been  in 
receipt  of  the  said  rent-charge  for  [six  years  and  upwards]  as  {here 
state  ichether  as  oicner  in  fee  simple,  as  tenant  for  life,  as  trustee,  as 
lessee  under  a  lease  of  the  rent-charge,  or  how  otherwise.  If  the  person 
entitled  has  not  been  in  receipt  of  the  rent-charge  for  six  years,  state  for 
what  period  it  has  been  paid  to  him). 

3.  That  [parts  of]  the  lands  described  in  the  first  part  of  the  said 
schedule  have  been  sold  under  the  Land  Purchase  Acts  [and  it  is  con- 
templated selling  under  the  said  Acts  the  residue  of  such  lands,  and 
the  same  are  the  property  of  the  said  owner]. 

4.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  the  property  of  the  said  owner,  but  it  is  not  intended  selling  them 
under  the  said  Acts. 

Variations  when  all  the  lands  are  not  the  property  of  the  owner. 

[4.  That  the  lands  described  in  the  second  part  of  the  said 
schedule  are  not  the  property  of  the  said  owner,  and  the  name  and 
address  of  the  reputed  owner  thereof  is  stated  therein.] 

5.  That  save  the  proceedings  herein,  there  is  not  any  suit  or 
matter  pending  in  any  Court  in  relation  to  the  said  rent-charge  or 
lands,  and  that  no  person  hereinbefore  referred  to  is  an  infant,  idiot, 
lunatic,  or  married  woman  [save — here  state  the  particulars  of  any 
suit  or  matter,  and  the  names  of  any  persons  under  disability,  giving  the 
names  and  addresses  as  the  case  may  be  of  the  guardian  of  infant, 
committee  of  lunatic,  or  husband  of  married  woman]. 

6.  That  it  is  expedient  that  the  said  rent-charge  be  apportioned, 
and  the  proposed  apportionment  set  forth  in  the  said  schedule  would 
be  just  and  fair,  having  regard  to  the  quantities  and  value  of  the 
lands  and  the  rights  of  the  persons  interested. 
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Schedule  referred  to  in  the  foregoing  Statement. 


Townlands,  Parish,  Barony 

and  County. 

(Ordnance  Survey  Names 

only.) 


Reference 
to  Map. 


A. — Lands  which  have  been  sold. 


Area  in 
Statute 

Measure 
of  each 

Townland 
or  part  of  a 

Townland. 


Tenement 
Valuation. 


A.    B.     P. 


£  s.  d. 


FIRST   PART. 


Proposed 
Apportion- 
ment. 


£  *.  d. 


B. — Lands  which  it  is  contemplated  selling. 


SECOND    PART. 
A. — Lands  the  property  of  the  owner  not  intended  to  be  sold. 


B. — Lands  the  property  of  of  in  the  county  of 


Observation. 


I,  the  above-named  ,  make  oath  and  say 

that  I  have  read  the  foregoing  statement  and  the  schedule  thereto, 
and  the  same  are  true  and  accurate  to  the  best  of  my  knowledge, 
information,  and  belief. 

Sworn,  &c. 

Form  3. 

Statement  of  Facts  for  the  Apportionment  of  Quit  or 
Crown  Rent* 

Heading  and  Title  of  Matter. 

The  statement  of  facts  of 
Showeth — 

1.  That  the  lands  dOMlibed    in  the  schedule  hereto  which   form 
[part  of]  the  ancient  domination  of  are  charged  in  the 


*  But  see  now  Sect.  01  of  the  Act  of  1903,  ante  p.  ia>,  and  o^iit  Kent  Rules  or  17th  Octolier 
1908,  pot  p.  819. 
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Crown  Rental  with  a  yearly  (i/uit,  Crown,  composition  or  otherwise) 
rent  of  £  s.  d.  payable  to  Her  Majesty  the  Queen  under  {here 
specify  the  patent  or  other  instrument  creating  the  rent.  If  the 
application  he  for  the  apporiionment  of  mare  rents  than  one,  and  they 
are  charged  upon  different  lands,  there  should  be  a  separate  schedule 
for  each,  and  the  statement  should  be  varied  accordingly),  and 
which  is  in  receipt  from  [A.B.,  or  if  the  rent  be  contributed  by  two 
or  more  persons,  the  persons  named  in  the  said  Schedule  in  the 
proportions  therein  specified.  Here  add  the  circumstances  (ichether 
under  the  provisions  of  a  deed  or  otherwise)  in  which  the  rent  is  so 
contributed]. 

2.  That  [parts  of]  the  lands  described  in  the  first  part 
of  the  said  schedule  have  been  sold  under  the  Land  Purchase 
Acts  [and  it  is  contemplated  selling  under  the  said  Acts  the 
residue  of  such  lands,  and  the  same  are  the  property  of  the  said 
owner]. 

3.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  not  the  property  of  the  said  owner,  and  the  names  and  addresses 
of  the  reputed  owners  thereof  are  stated  therein. 


Variation  when  all  the  lands  are  the  property  of  the  owner. 

[3.  That  the  lands  described  in  the  second  part  of  the  said 
schedule  are  the  property  of  the  said  owner,  but  it  is  not  intended 
selling  them  under  the  said  Acts.] 

4.  That  no  apportionment  of  the  said  rent  has  heretofore  been 
made. 

5.  That  save  the  proceedings  herein,  there  is  not  any  suit  or 
matter  pending  in  any  Court  in  relation  to  the  said  lands,  or  to  the 
rents  and  profits  thereof,  and  that  no  person  hereinbefore  referred 
to  is  an  infant,  idiot,  lunatic,  or  married  woman  [save — here  state 
the  particulars  of  any  suit  err  matter,  and  the  names  of  any  persons 
under  disability,  giving  the  names  and  addresses  as  the  case  may 
be  of  the  guardian  of  infant,  committee  of  lunatic,  or  husband  of 
married  woman], 

6.  That  it  is  expedient  that  the  said  rent  should  be  apportioned, 
and  the  proposed  apportionment  set  forth  in  the  said  schedule  would 
be  just  and  fair,  having  regard  to  the  quantities  and  value  of  the 
lands  and  the  rights  of  the  parties  interested. 
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Schedule  referred  to  in  the  foregoing  Statem-iit. 


Townlands,  Barony, 

•nd  County. 

(Ordnance  Survey 

Names  only.) 


Area  in 

Statute  | 

Measure  ', 

Refer- 

of each 

ence  to 

Town- 

Map. 

land  or 

part  of 

a  Town- 

land. 

A.  R.  P. 

1  have  b 

jen  sold. 

Tene- 
ment 

Valua- 
tion. 


Names 

and 

Addresses 

of  Owners 

or  reputed 

Owtn 


£t.d. 


FIRST  PART. 


B.— Lands  which  it  is  contemplated  selling. 

SECOND  PART. 


Persons 
by  whom 

Quit  or 
Crown 
Rent  has    Proposed     ,,Wrva 

hereto-  Apin.r-  '"^ 
foreseen  tionment  Mone- 
paid  and 

in  what 

pro- 
portions. 


£  «.  d. 


Affidavit  tu  in  Form  2. 


Form  4. 


Statement  of  Facts  for  the  Apportionment  of  Rent,  Fees, 
Duties  or  Services.* 


Heading  and  Title  of  Matter  with  the  following  addition  : — 

And  in  the  matter  of  the  apportionment  of  a  rent  of  £  s.  d. 
(or  othnruixe  as  the  nine  may  he)  created  by  an  indenture  of  [fee- 
farm  grant  or  lease]  dated  the  day  of  18     . 

The  statement  of  facts  of 
Showeth — 

1.  That  by  the  above-mentioned  indenture  of  fee-farm  grant  (or 
lease)  which  was  made  between  A.B.  of  the  one  ]>.u  t  and  CD.  of  the 
other  part,  the  said  A.B.  [in  pursuance  of  the  provisions  of  the 
Renewable  Leasehold  Conversion  Act,  or  otherwise  as  the  case  may  be] 


•  As  to  the  new  practice  where  the  lands  are  indemnified  against  the  superior  interest,  or 
portion  thereof,  tee  Sect  02  of  the  Act  of  1003,  ante  p.  132. 
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granted  (or  demised)  to  the  said  CD.  the  lands  described  in  the 
schedule  hereto  and  in  the  said  indenture  described  as  (here  insi-rt 
tfie  description  of  the  lands  as  in  the  grant  or  lease)  to  hold  to  the  said 
CD.  and  his  heirs  for  ever  (or  his  executors,  administrators,  ami 
assigns  for  the  term  of,  $c.)  subject  to  the  yearly  rent  of  £  s.  d. 
payable  half-yearly  as  therein  mentioned,  and  to  certain  condi- 
tions, covenants,  and  agreements  on  the  grantee's  (or  lessee's)  part 
therein  contained.  (Here  state  shortly  the  particulars  of  any  instru- 
ment or  circumstances  by  ichich  the  lands  were  partitioned,  and  by 
which  any  special  liability  for,  or  indemnity  against  any  portion  of  the 
rent  was  created,  with  such  statement  of  the  devolution  of  title  as  may  be 
necessary  to  make  the  statement  of  facts  intelligible  to  the  Judge.) 

2.  That  E.F.  of  ,  is  the  owner  of  the  said  rent  of 
£  s.  d.,  and  has  been  in  receipt  thereof  for  years 
and  upwards. 

3.  That  the  said  (i.e.  the  person  making  the  statemmt 
of  facts)  has  made  inquiries  to  ascertain  if  there  is  any  superior 
rent  affecting  the  interest  of  the  said  E.F.,  and  to  the  best  of  his 
knowledge,  information,  and  belief,  there  is  no  such  superior  rent 
(or  otherwise  as  the  case  may  be). 

4.  That  [parts  of]  the  lands  described  in  the  first  part  of  the  said 
schedule  have  been  sold  under  the  Land  Purchase  Acts  [and  it  is 
contemplated  selling  under  the  said  Acts  the  residue  of  such  lands, 
and  the  same  are  the  property  of  the  said  owner]. 

5.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  not  the  property  of  the  said  owner,  and  the  names  and  addresses 
of  the  reputed  owners  thereof  are  stated  therein. 


Variation  when  all  the  lands  are  the  jwoperty  of  the  owner. 

[5.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  the  property  of  the  said  owner,  but  it  is  not  intended  selling  them 
under  the  said  Acts.] 

6.  That  save  the  proceedings  herein  there  is  not  any  suit  or 
matter  pending  in  any  Court  in  relation  to  the  said  rent  or  lands, 
and  that  no  person  hereinbefore  referred  to  is  an  infant,  idiot,  lunatic, 
or  married  woman  [save — ~here  state  the  particulars  of  any  suit  or 
matter,  and  the  names  of  any  persons  under  disability,  giving  the  names 
and  addresses  as  the  case  may  be  of  the  guardian  of  infant,  committee  of 
lunatic,  or  husband  of  married  woman], 

7.  That  it  is  expedient  that  the  said  rent  should  be  apportioned, 
and  the  proposed  apportionment  set  forth  in  the  said  schedule  would 
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be  just  and  fair,  having  regard  to  the  quantities  and  value  of  the 
lands,  and  the  rights  of  the  parties  interested. 

Schedule  referred  to  in  the  foregoing  Statement. 


Tnwnlands,  Barony, 

and  County. 

(Ordnance  Survey 

Names  only.) 


A.  B.  P. 


A. — Lands  which  have  been  sold. 


Befer- 

ence  to 

Map. 


Area  in 
Statute 
Measure 
of  each 
Town- 
land  or 
part  of 
a  Town- 
land. 


Pro- 
Names     i  portions 
Tene-  and        j  in  which 

nient  Addresses  !  the  Bent 
Valua-  of  Owners  !  has  here- 
tion.      or  reputed      tofore 


Owners. 


£s.d. 
FIRST  PART. 


B. — Lands  which  it  is  contemplated  selling. 

SECOND  PART. 


l>een 
paid. 


£  t.  d. 


Proposed 
Appor- 
tionment. 

OWrva- 
tions. 

£  t.d. 

J 

Affidavit  as  in  Form  2. 


Fobm  5. 

Statement  of  Facts  for  the  Apportionment  of  a  Rent-charge 
or  an  Annuity.* 

Heading  and  Title  of  Matter,  with  the  following  addition  : — 

And  in  the  matter  of   the  apportionment  of   a  rent-charge  (or 
annuity)  of  £,  created  by  a  deed  dated  the 

day  of  18     . 

The  statement  of  facts  of 

Showeth — 

1.  That  by  the  above-mentioned  deed,  dated  the 
day  of  18     ,  and  made  between  (here  state 


*  As  to  the  new  practice  where  the  lands  are  indemnified  against  the  superior  interest,  or 
portion  thereof,  see  Sect.  62  of  the  Act  of  1903,  antt  p.  132. 
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the  parties  to  (he  deed  and  its  nature,  whether  a  marriage  settlement  or 
otln  rwise).  A.li.  being  then  seized  in  fee  of  the  lands  described  in 
the  schedule  hereto  charged  the  same  with  an  annuity  of  £ 
in  favour  of  CD.  {here  specify  the  particulars  of  the  rent-charge  or 
annuity,  -whether  the  same  was  perpetual,  for  a  term  of  years,  for  a  life 
or  lives,  or  by  way  of  jointure,  and  the  particulars  of  any  term  of  years 
vested  in  ti-ustees  for  securing  such  rent-charge  or  annuity.  Here  also 
state  shortly  tlie  particulars  of  any  instrument  or  circumstances  by  which 
the  lands  were  partitioned  or  by  which  any  special  liability  for,  or  in- 
demnity against  any  portion  of  the  rent-charge  or  annuity  was  created, 
with  such  statement  of  the  devolution  of  title  as  may  be  necessary  to  make 
the  statement  of  facts  intelligible  to  the  Judge). 

2.  That  E.F.  of  is  the  owner  of  and  in  receipt 
of  the  said  rent-charge  (or  annuity). 

3.  That  the  [parts  of]  the  lands  described  in  the  first  part  of  the 
said  schedule  have  been  sold  under  the  Land  Purchase  Acts  [and  it 
is  contemplated  selling  under  the  said  Acts  the  residue  of  such  lands, 
and  the  same  are  the  property  of  the  said  owner]. 

4.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  not  the  property  of  the  said  owner,  and  the  names  and  addresses 
of  the  reputed  owners  thereof  are  stated  therein. 


Variation  ichen  all  the  lands  are  the  property  of  the  owner. 

[4.  That  the  lands  described  in  the  second  part  of  the  said 
schedule  are  the  property  of  the  said  owner,  but  it  is  not  intended 
selling  them  under  the  said  Acts.] 

5.  That,  save  the  proceedings  herein,  there  is  not  any  suit  or 
matter  pending  in  any  Court  in  relation  to  the  said  rent-charge  (or 
annuity)  or  lands,  and  that  no  person  hereinbefore  referred  to  is 
an  infant,  idiot,  lunatic,  or  married  woman  (save — here  state  the 
particulars  of  any  suit  or  matter,  and  the  names  of  any  persons  under 
disability,  giving  the  names  and  addresses,  as  the  case  may  be,  of 
the  guardian  of  infant,  committee  of  lunatic,  or  husband  of  married 
woman). 

6.  That  it  is  expedient  that  the  said  rent-charge  (or  annuity) 
should  be  apportioned,  and  the  proposed  apportionment  set  forth 
in  the  said  schedule  would  be  just  and  fair,  having  regard  to  the 
quantities  and  value  of  the  lands,  and  the  rights  of  the  parties  in- 
terested. 


L'SO 


Land  Commission  and  Land  Judge 


Schedule  referred  to  in  the  foregoing  Statement. 


Townlands,  Barony, 

and  County. 

(Ordnance  Surrey 

Names  only. ) 


Refer- 
ence to 
Map. 


A.  B.  P. 


A. — Lands  which  have  been  sold. 


Area  in 
Statute 
Measure 
of  each 

Town- 
land  or 
part  of  a 

Town- 

lan.l. 


Tene- 
ment 
Valua- 
tion. 


Names 

and 

Addresses 

of  Owners 

or  reputed 

Owners. 


£  t.  d. 


FIRST   PART. 


B. — Land*  which  it  is  contemplated  selling. 

SECOND  PA RT. 


Pro- 

MfMOM 

in  which 
the 
Rent- 
charge 
or  An- 
nuity has 
hereto- 
fore heen 
paid. 


Proposed 
Appor- 
tionment. 


Ottawa 

tions. 


£i.d. 


£  t.  d. 


Affidavit  at  in  Form  2. 


Form  6. 

Request  to  Appoint  an  Arbitrator.* 

Heading  and  Title  of  Matter. 

Sir, — I  hereby  require  you  to  appoint  an  arbitrator  to  determine 
the  price  to  be  paid  for  the  (here  describe  the  superior  interest,  or  the 
apportioned  part  thereof,  as  the  case  may  I>e),  which  has  been  ordered  to 
be  redeemed  by  order  made  in  this  matter  and  dated  the 
day  of  189  ,  a  copy  of  which  is  annexed  hereto,  and 

all  other  matters  which   it  appertains  to  the   Court  of  Arbitration 
to  determine  pursuant  to  the  Land  Purchase  Acts. 

And  take  notice  that  if  for  the  space  of  fourteen  days  from  the 
date  of  the  service  of  this  request  upon  you,  you  fail  to  appoint  such 


•  But  »ee  now  Sect.  M  of  the  Act  of  1903,  ante  p.  138. 
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arbitrator,  I  shall  apply  to  the  Court  to  determine  the  price,  as  is 
provided  by  the  said  Acts. 

Dated  this  day  of  189  . 

(Signed)         E.F. 

Here  folloios  a  copy  of  the  order  for  the  redemption.  If  no  formed 
order  has  been  draum  up,  a  copy  of  an  extract  from  the  final  schedule  of 
incumbrances  showing  the  particulars  of  the  superior  interest  and  the 
Judge's  riding  thereon  shoidd  be  annexed. 


Form  7. 

Submission  to  Arbitration  and  Appointment  of  Arbitrator  and 

Umpire.* 

Heading  and  Title  of  Matter. 

Whereas  the  Honourable  Mr.  Justice  ,  upon 

the  day  of  189  ,  made  an  order  in  the 

following  terms,  viz. : — {recite  in  full  the  order  for  redemption). 

or, 

[Whereas  the  following  is  an  extract  from  the  final  schedule  of  in- 
cumbrances in  this  matter  which  was  rided  by  the  Honourable  Mr. 
Justice  ,  on  the  day  of 

189  ; — (Here  recite  the  particulars  of  the  superior  interest  as  they 
appear  on  the  schedule,  with  the  Judge's  ruling  thereon).] 

It  is  hereby  agreed  by  and  between  A.B.,  the  solicitor  having  the 
carriage  of  the  proceedings  herein,  acting  by  direction  of  the  Judge 
on  behalf  of  the  said  owner,  and  CD.,  the  owner  (or  tenant  for  life  or 
othenvise  as  the  case  may  be)  of  the  said  (liere  describe  the  superior 
interest)  to  refer  the  determining  of  the  price  of  the  said  (superior 
interest  or  apportioned  part)  so  ordered  to  be  redeemed,  to  the  award 
of  E.F.  of  ,  and  G.H.  of  ,  pursuant  to 

the  provisions  of  the  Land  Purchase  Acts.  Now  the  said  A.B. 
hereby  appoints  the  said  E.F.  to  be  and  act  as  his  arbitrator  herein, 
and  the  said  CD.  hereby  appoints  the  said  G.H.  to  be  and  act  as  his 
arbitrator. 

Dated  this  day  of  189  . 

(Signed)         A.B. 
(Signed)         CD. 

Signed  by  the  said  CD.  in  presence  of 


But  see  now  Sect.  64  of  the  Act  of  1903,  ante  p.  138. 
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The  said  E.F.  and  G.H.,  the  arbitrators  so  hereby  appointed,  do 
hereby  and  before  entering  upon  the  matters  herein  referred  to  them, 
in  accordance  with  the  provisions  of  the  Land  Purchase  Acts,  appoint 
L.M.  of  to  be  and  act  as  umpire  in  case  of  differences 

between  them. 

Dated,  &c. 
Witness  (Signed)         E.F. 

(Signed)         G.H. 


Form  8. 
Award.* 

Heading  and  Title  of  Matter. 

Whereas  the  Honourable  Mr.  Justice  ,  by  Order, 

dated  the  day  of  189  ,  ordered  that 

{here  describe  tlie  superior  interest  or  apportioned  part  thereof)  should  be 
redeemed.  And  whereas  A.B.  and  CD.,  being  unable  to  agree  upon 
the  price  to  be  paid  for  (such  rent,  or  otherivise  as  the  case  may  fse),  have 
referred  the  determining  of  the  price  to  be  paid  to  E.F.  and  G.H. 
And  by  writing  under  their  hands,  dated  the  day  of 

189  ,  the  said  A.B.  hath  appointed  K.F.  to  be 
and  act  as  his  arbitrator  herein,  and  the  said  C.l).  hath  appointed 
G.H.  to  be  and  act  as  his  arbitrator  herein. f 

Now  we,  the  said  arbitrators,  having  taken  upon  ourselves  the 
burden  of  this  reference,  and  having  duly  weighed  and  considered  the 
documentary  and  other  evidence  given  before  us,  do  hereby  publish 
our  award  in  writing,  in  manner  following,  that  is  to  say : — 

We  award  and  adjudge  that  the  price  to  be  paid  for  the  said  (rent, 
or  othenoise  as  t/ie  case  may  (>e)  is  to  be  the  sum  of  /.     And 

we  do  further  adjudge  and  award  (that  each  party  do  tear  his  oicn  costs 
of  the  arbitration,  and  that  they  do  pay  in  equal  proportions  our  fees  and 
expenses  as  such  arbitrators,  or  othencise  as  the  case  may  be). 

In  witness  whereof  we  have  hereunto  set  our  hands  this 

day  of  189  . 

(Signed)         E.F. 
Signed  and  published  in  the  (Signed)         G.H. 

presence  of 

*  But  see  now  Sect.  64  of  the  Act  of  1903,  anU  p.  138. 
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Umpire's  Award  where  Arbitrators  are  unable  to  agree.* 

Proceed  as  before  doicn  to  f 

And  whereas  the  said  arbitrators  so  thereby  appointed  did,  by 
writing  under  their  hands,  dated  the  day  of 

189  ,  before  entering  into  the  matter  so  referred  to  them,  appoint 
me,  L.M.j  to  be  and  act  as  umpire  in  case  of  difference  between  them. 
And  whereas  the  said  E.F.  and  G.H.  have  failed  to  make  their 
award  concerning  the  said  price  within  twenty-one  days  after  the 
said  day  of  189    {or  as  the  case  may  be). 

Now  I,  L.M.,  having  taken  upon  myself  the  charge  of  this  refer- 
ence, and  having  heard,  examined,  and  considered  the  allegations, 
witnesses,  and  evidence  of  both  parties  concerning  the  said  price,  do 
make  this  my  award,  in  writing  of  and  concerning  the  said  price  in 
manner  following,  that  is  to  say : — 

I  award  and  adjudge,  &c.  (as  be/ore). 

Directions  as  to  the  Preparation  and  Settlement  of  Draft 
Final  Schedules  of  Incumbrances. 

1.  When  bringing  in  the  draft  final  schedule  of  incumbrances  for 
settlement  the  solicitor  should  lodge — 

(a)  The  rulings  on  title. 

(6)  The  draft  requisition  for  searches  as  settled. 

(c)  The  registry  of  deeds  and  judgment  searches. 

(d)  Certificates  from  the  Quit  Rent  Office,  the  Land  Commission, 
and  the  Board  of  Public  Works  specifying  respectfully  the 
Quit  or  Crown  Rents,  tithe  rent-charges  or  tithe  annuities,  and 
land  improvement  or  drainage  charges  affecting  the  lands. 

(e)  A  certificate  as  to  whether  deeds  have  been  lodged  subject  to 
lien. 

(/*)  Office  copies  of  any  orders  that  may  have  been  made  for  ap- 
portionment or  redemption  of  superior  interests  as  defined  by 
Section  31  of  the  Land  Law  (Ireland)  Act,  1896  ; 
arid  if  the  proceedings  originated  in  the  Land  Judged  Court. 

(g)  A  certificate  of  the  claims  filed,  and  office  copies  of  all  such 
claims. 

2.  If  the  proceedings  originated  in  the  Land  Commission  the 
schedule  shall,  unless  the  Judge  otherwise  directs,  be  settled  as 
regards  all  the  lands  comprised  in  the  originating  statement,  except 
such  as  are  therein  stated  to  be  excluded  from  the  proceedings. 

3.  The  schedule  shall  show  all  charges  which,  having  regard  to 

*  But  see  now  Sect.  64  of  the  Act  of  1903,  ante  p.  138. 
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the  abstract  of  title,  and  the  result  of  the  searches,  shall  appear  to 
affect  the  lands,  or  to  be  a  lien  upon  or  payable  out  of  the  purchase 
money ;  and  the  charges  shall  be  placed  in  such  order  of  priority 
as  may  appear  to  be  in  conformity  with  the  prima  facie  rights  of  the 
parties  ;  and  shall  also  show,  as  nearly  as  can  be  ascertained,  the 
sums  due  for  principal,  and  such  schedule  shall  also  state  the  names 
of  the  several  persons  who  may  be  entitled  to  the  surplus  fund  after 
payment  of  charges. 

4.  Charges  in  equal  priority  should  receive  the  same  number  and 
a  distinguishing  letter,  and  there  should  be  a  statement  at  the  foot 
that  they  are  in  equal  priority. 

5.  The  name,  description,  and  address  of  every  party  entitled  to 
any  charge  should  be  accurately  stated,  and  the  date  of  registering, 
parties'  names,  and  short  description  of  the  instrument  by  which  it 
is  created ;  if  it  is  founded  upon  a  judgment,  the  sum  recovered,  the 
year,  and  term,  and  Court,  and  the  names  of  the  parties  to  the 
judgment  should  be  stated.  When  the  claimant  is  not  the  original 
mortgagee,  the  devolution  should  be  concisely  but  accurately  stated 
as  far  as  practicable. 

6.  Superior  interests  affecting  the  lands  (except  rent-charges  or 
annuities  in  the  nature  of  incumbrances)  should  usually  appear  in 
priority  to  all  incumbrances  and  to  the  costs  of  the  proceedings. 

7.  Annual  charges,  such  as  quit  rents,  tithe  rent-charges,  head 
rents,  Board  of  Works  charges  and  annuities,  should  be  described  as 
such ;  but  when  an  order  for  their  redemption  has  been  made,  a 
note  of  it  should  be  inserted  in  the  column  "  Particulars  of  Demand  "  ; 
and  if  the  price  has  been  fixed,  it  should  be  inserted  in  the  "  Prin- 
cipal "  column ;  and,  unless  each  of  such  charges  affects  all  the  lands, 
the  denominations  which  each  affects  should  be  stated. 

8.  Costs  awarded  by  order  to  any  party  against  the  fund,  and 
costs  of  lodging  deeds  pursuant  to  notice  or  order,  should  appear  as 
distinct  items  on  the  schedule ;  but  costs  awarded  to  any  claimant  as 
payable  with  his  demand,  and  the  costs  of  the  proof  of  any  claim  on 
the  schedule,  and  the  arrears  of  any  rent,  rent-charge,  or  annuity 
should  not  appear  as  distinct  items,  but  be  inserted  in  the  proper 
columns  opposite  the  particulars  of  the  demand. 

9.  When  the  proceedings  originated  in  the  Land  Commission, 
and  the  vendor  is  a  tenant  for  life,  there  should  be  set  out,  after  the 
demand  of  the  trustees  of  the  settlement  for  the  residue,  any  charges 
upon  the  life  estate,  describing  them  as  such. 

10.  If  different  portions  of  the  estate  are  subject  to  different 
incumbrances,  the  schedule  should  be  prepared  in  parts ;  but  if  there 
be  common  incumbrances  as  well,  they  should  be  set  out  in  exfenso, 
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and  vouched  in  one  part  only,  and  briefly  referred  to  in  the  other 
parts. 

11.  The  examiner  shall  endorse  in  the  fold  of  the  draft  schedule 
any  special  directions  as  to  the  form  or  publication  of  the  final  notice 
to  claimants. 

Rules,  dated  October  26,  1896,  undek  Section  23  of  the 

Land  Law  (Ireland)  Act,  1896.* 

1896.     No.  927. 

Land  Commission  and  Land  Judge. 
It  is  this  day  ordered,  pursuant  to  the  provisions  of  the  23rd 
Section  of  the  Land  Law  (Ireland)  Act,  1896,  that  the  following 
Rules  shall  from  and  after  this  date,  and  until  further  order,  take 
effect  and  be  in  force  in  the  Land  Commission  and  Land  Judge's 
Court  respectively : — 

1.  There  shall  be  vested  in  the  Land  Judge  of  the  Chancery 
Division  all  the  jurisdiction  and  powers  conferred  on  or  exercisable 
by  the  Judicial  Commissioner  of  the  Land  Commission,  by  or  under 
any  statute  or  any  rules  for  the  time  being  in  force  made  under  the 
provisions  of  any  statute,  in  respect  of — 

(i.)  Any  matter  arising  under  the  Land  Purchase  Acts  as  amended 

by  the  Land  Law  (Ireland)  Act,  1896  ;  and 
(ii.)  Any   appeal   or   rehearing   under   the   Land    Law   Acts,    as 

amended  by  the  Land  Law  (Ireland)  Act,  1896. 

2.  There  shall  be  vested  in  the  Judicial  Commissioner  of  the 
Land  Commission  all  the  jurisdiction  and  powers  existing  at  the 
commencement  of  the  Land  Law  (Ireland)  Act,  1896  — 

(i.)  Of  the  High  Court  or  any  Judge  thereof,  either  as  successors 
of  the  Landed  Estates  Court  and  the  Judges  thereof,  or  under 
the  Record  of  Title  (Ireland)  Act,  1865,  or  the  Local  Registra- 
tion of  Title  (Ireland)  Act,  1891  ;  and 

(ii.)  Of  the  Land  Judge  of  the  Chancery  Division  and  of  the 
Receiver  Judge  under  any  enactment  conferring  any  juris- 
diction upon  either  of  such  Judges  as  such. 

3.  The  jurisdiction  and  powers  hereby  conferred  on  the  Land 
Judge  and  Judicial  Commissioner  respectively  shall  be  exercised 
by  and  distributed  between  them  in  such  manner  as  they  shall 
from  time  to  time  arrange. 

4.  The  proceeds  of  any  sale  under  the  Land  Purchase  Acts 
paid  or  transferred  into  the  High  Court  shall  be  distributed  by 
a  Land  Judge,  and  for  the  purpose  of  such  distribution  such  Land 

*  These  Rules  are  made  applicable  to  proceedings  under  the  Act  of  1903  by  Rules  of 
11th  January  1906,  post  559. 
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Judge  shall  have  all  such  jurisdiction  and  powers  as  are  conferred 
on  or  exercisable  by  the  Land  Commission  in  addition  to  any  other 
jurixliction  and  powers  he  otherwise  poMNtM, 

5.  Where  a  sale  has  been  ordered  by  a  Land  Judge  under  the 
Land  Purchase  Acts,  the  I^and  Commission  shall  have  the  same 
jurisdiction  and  powers  to  carry  such  sale  into  effect  and  to  vest 
the  lands  sold  in  the  purchaser  as  they  have  where  a  holding  is 
sold  by  a  landlord  to  a  tenant,  and  it  is  agreed  that  such  sale  shall 
be  carried  out  by  a  vesting  order  of  the  Land  Commission. 

6.  The  Court  of  the  Land  Commission  in  Dublin,  shall,  when 
hearing  appeals  or  rehearing  cases,  be  held  at  the  Four  Courts, 
Dublin. 

Ashbourne,  C. 
E.  T.  Bewley. 
John  Boss. 


SUPREME  COURT  OF  JUDICATURE,  IRELAND,  CHAN- 
CERY DIVISION,  LAND  JUDGES,  AND  IRISH  LAND 
COMMISSION. 

Rules,  dated  January  23,  1897,  in  Relation  to  Proceedings  under 
Section  40  of  the  Land  Law  (Ireland)  Act,  1896. 

It  is  this  day  ordered  that  the  following  Rules  and  Orders  shall 
from  and  after  this  date  and  until  further  order  take  effect  and  be  in 
force  in  relation  to  proceedings  under  Section  40  of  the  Land  Law 
(Ireland)  Act,  1896. 

Order  I. 

Construction  of  Terms. 

Definition*  In  these  Rules  and  Orders  "  the  Act "  shall  mean  the  Land  Law 

(Ireland)  Act,  1896  ;  "  Land  Commission  "  shall  mean  the  Irish  Land 
Coinini»i<>n  ;  M  registrar  "  shall  mean  the  registrar  of  the  Land  Judges' 
Court ;  and  "  examiner "  shall  mean  the  examiner  attached  to  the 
chamber  of  the  Land  Judge,  but  shall  not  include  the  examiners  of 
the  receiver  office. 

Order  II. 

I 'reparation  of  Returns  ami  Proceeding*  toward*  obtaiming  a  Report 
of  the  Land  Commission. 

1.  The  estates  coming  within  the  provisions  of  Sub-section  (1)  of 
Section  40  of  the  Act  in  respect  of  which  the  Land  Judge  shall  in  the 
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first  instance  issue  a  request  to  the  Land  Commission  pursuant  to  the  ciuiof  < 
provisions  of  the  said  Section,  shall,  subject  as  hereinafter  mentioned,  which  request* 
be  those  which  have  been  already  offered  for  sale  in  the  Land  Judges'  in  Ant  instance. 
Court,  over  which  a  receiver  has  been  appointed,  and  the  rents  and 
profits  receivable  in  respect  of  which  appear  from  the  last  receiver's 
account  passed  before  the  date  hereof  to  be  insufficient  to  discharge  in 
full  the  expenses  of  management  and  all  outgoings,  including  the 
interest  on  incumbrances  charged  thereon. 

2.  It  shall  be  the  duty  of  the  registrar  and  the  assistant  examiner  Returns  to  be 
of  the  receiver  office  forthwith  to  prepare  returns  of  the  estates  so 
circumstanced,  stating  as  regards  each  estate  the  names  of  the  owner 

and  petitioner,  the  date  of  the  order  first  appointing  a  receiver,  the 
date  or  dates  at  which  the  estate  has  been  offered  for  sale,  the 
number  of  the  tenants,  and  the  total  amount  of  the  yearly  rents  and 
profits  receivable,  as  shown  by  the  last  receiver's  account  passed,  the 
total  amount  of  the  annual  outgoings  including  interest  on  incum- 
brances, so  far  as  the  same  are  disclosed,  and  the  actual  sum 
received  for  rents  and  profits  during  the  last  year  dealt  with  in 
such  account :  Provided  always  that  estates  situate  within  or 
partly  within  a  congested  districts  county  may  be  excluded  from 
such  return. 

3.  The  first  of  such  returns  shall  include  those  estates  over  which  Periods  covered 

.  ,  by  returns. 

a  receiver  was  appointed  in  or  prior  to  the  year  1881,  and  each  suc- 
ceeding return  shall  comprise  estates  over  which  a  receiver  was 
appointed  within  a  period  of  five  years. 

4.  Each  return  shall  be  laid  before  the  Land  Judge,  who,  subject  Request  to  be 

.  .  »  ....  issued  in  respect 

as  hereinafter  mentioned,  shall  thereupon  from  time  to  time  direct  of  estates  in 
that  such  request  as  in  the  said  Section  provided  shall  issue  to  the 
Land  Commission  in  respect  of  each  estate  appearing  in  such  return, 
either  in  the  priority  of  the  date  of  the  order  appointing  a  receiver 
over  the  estate  or  in  such  other  priority  as  under  the  circumstances  of 
the  case  may  appear  to  him  to  be  just. 

5.  The  Land  Judge  shall  from  time  to  time  select  from  each  such  Notice  prior  to 

■  issue  of  request. 

return  such  number  of  estates  as  he  shall  consider  can  be  conveniently 
dealt  with  at  one  time,  and  to  which  prima  facie  the  provisions  of 
Sub-section  (1)  of  Section  40  of  the  Act  are  applicable.  Such  matters 
shall  be  entered  in  the  Judge's  list,  and  for  ten  days  prior  to  the  day 
appointed  for  disposing  of  the  same,  a  notice  in  Form  No.  1  in  the 
schedule  to  these  Rules,  or  in  such  other  form  as  the  Judicial  Commis- 
missioner  and  the  Land  Judge  shall  from  time  to  time  direct,  shall  be 
published  in  the  Court  List  each  day. 

6.  The  Land  Judge  may  also,  on  the  application  of  any  person  in-  issue  of  request 

i    •  •  -ii-,1  ••  t  &      ,•         ,^non  application 

terested  in  any  estate  coming  within  the  provisions  ot  Section  40  of  by  person 

interested. 


288 


Land  Commission  and  Land  Judge. 


V<  )rin  of  ap- 
plication. 


Preparation 
of  request 


Court  rental 
to  accompany 

n.|iu-t. 


Special  rental 
when  Court 
rental  not 
settled. 


3M 


:f  He- 


with  request 


the  Act,  or  in  the  sale  thereof,  direct  that  such  request  shall  issue,  if 
the  circumstances  of  the  case  appear  to  him  to  make  such  course 
desirable. 

7.  Such  application  may  be  made  ex  parte,  and  shall  be  grounded  on 
an  affidavit  setting  forth  the  facts  which  are  relied  upon  as  showing 
that  the  estate  is  one  to  which  the  provisions  of  the  said  Section 
apply ;  but  before  any  direction  that  such  request  shall  issue  is  given, 
the  matter  shall  be  entered  in  the  Judge's  list,  and  such  notice 
thereof  shall  be  given  as  is  by  Rule  5  of  this  Order  provided  in 
respect  of  the  matters  therein  mentioned,  with  any  necessary  modifi- 
cations. 

8.  In  all  cases  where  the  Land  Judge  directs  that  such  request 
shall  issue,  it  shall  be  prepared  by  the  solicitor  having  carriage  of 
the  proceedings  in  the  matter,  and  shall  be  in  Form  No.  2  in  the 
schedule  to  these  Rules,  or  such  other  form  as  the  Judicial  Com- 
missioner and  the  Land  Judge  may  from  time  to  time  direct,  and 
when  signed  by  the  Judge,  it  shall  be  lodged  with  the  secretary  of 
the  Land  Commission. 

9.  Whenever  a  rental  shall  have  been  settled  in  the  Land  Judges' 
Court  of  the  estate  which  shall  be  the  subject  of  such  request,  two 
copies  of  such  rental,  one  of  which  shall  be  attested  and  have  a  sealed 
map  annexed,  shall  be  lodged  with  the  request. 

10.  If  no  rental  of  such  estate  shall  have  been  settled,  then,  if  the 
Land  Judge  shall  so  direct,  the  solicitor  having  carriage  of  the  pro- 
ceedings shall  lodge  with  the  request  a  rental  prepared  by  himself, 
setting  forth  as  accurately  as  the  means  at  his  disposal  will  permit, 
the  names  of  the  lands  as  given  on  the  Ordnance  Survey,  and  the 
county,  barony,  in  which  they  are  situate,  the  name  of  each  tenant, 
the  area  in  statute  measure  of  the  land  comprised  in  each  holding,  the 
tenement  valuation,  the  tenure  of  each  tenant,  the  yearly  rent  and 
gale  days,  and  if  the  rent  is  a  judicial  one,  the  date  at  which  it  was 
fixed,  and  whether  by  the  Lmd  Commission  or  the  Civil  Bill  Court. 
Along  with  such  rental  shall  be  lodged  the  surveyor's  report  and  map, 
if  tlit-re  has  been  a  survey,  or  if  there  has  been  no  survey  a  map  and 
schedule  of  areas  prepared  in  accordance  with  the  Land  Commission 
Unit's  so  far  as  they  are  applicable.  Provided  however  that  where  a 
final  notice  to  tenants  has  been  served,  but  a  rental  has  not  been 
settled,  the  Judge  may,  if  he  thinks  fit,  postpone  the  issuing  of  such 
request  to  the  Land  Comini->inn  for  inspection  until  the  rental  shall 
have  been  finally  settled. 

11.  In  every  case  a  copy  of  the  last  account  passed  by  the  receiver 
(where  there  is  a  receiver),  and  a  certificate  of  the  existing  tenement 
valuation  shall  be  lodged  with  the  request.      The   solicitor   having 
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carriage  of  the  proceedings  shall  also  furnish  to  the  Land  Commission 
such  other  documents  as  they  may  require. 

12.  When  the  returns  referred  to  in  Rule  2  of  this  Order  have  been  K.tunnof 
prepared,  further  returns  shall  from  time  to  time  be  prepared,  in  like  and  proceeding! 
form,  and  for  the  like  periods,  of  all  other  estates  for  the  time  being 
pending  for  sale  in  the  Land  Judges'  Court  to  which  the  provisions  of 
Sub-section  (1)  of  Section  40  of  the  Act  are  i>rimd  facie  applicable, 
and  the  like  proceedings  shall  be  taken  in  respect  of  such  returns  and 
the  estates  therein  respectively  mentioned  as  are  by  the  several  Rules 
of  this  Order  directed  to  be  taken  in  respect  of  the  returns  mentioned 
in  Rule  2,  and  the  estates  referred  to  in  Rule  1,  with  such  modifica- 
tions, if  any,  as  the  circumstances  may  require. 


Okder  III. 

Abstract  of  Title  and  Ascertainment  of  Superior  Interests. 

1.  If  the  abstract  of  title  to  the  estate  has  not  been  lodged,  the  Lodgment 
solicitor  having  carriage  of  the  proceedings  shall  prepare  and  lodge  of  title, 
the  abstract  within  twenty-one  days   after  the  request  to  the  Land 
Commission    to  inspect  and  report   has  been  issued,  or  within  such 
further  time  as  the  examiner  shall  certify  to  be  reasonable. 

2.  When  an  estate  has  been  referred  to  the  Land  Commission  for  Persons  having 
inspection  and  report,  the  solicitor  having  carriage  of  the  proceedings  proceedings 
shall  at  once  proceed  to  ascertain  what  superior  interests,  as  defined  superior  in- 
by  Section  31  of  the  Act  (if  any),  affect  the  lands,  and  the  names  terest8- 

of  the  owners  or  reputed  owners  of  such  interests ;  and  he  shall  ob- 
tain certificates  from  the  Quit  Rent  Office,  the  Land  Commission,  and 
the  Board  of  Public  Works  specifying  respectively  the  quit  or  Crown 
rents,  tithe  rent-charges,  or  tithe  annuities,  and  land  improvement  or 
drainage  charges  affecting  the  lands. 

3.  All  persons  in  receipt  of  or  entitled  to  any  rent,  fees,  duties,  Persons  in 
services,  or  royalties  issuing  out  of  or  to  be  rendered  in  respect  of  the  rents%c.,  are 
lands  ordered  to  be  sold,  or  any  part  thereof,  shall  be  bound  to  furnish  evidence. 

to  the  solicitor  having  carriage  of  the  proceedings  such  evidence  as 
may  be  necessary  to  enable  his  compliance  with  Rule  2  of  this  Order ; 
and  such  persons  shall  be  entitled  to  their  costs  reasonably  incurred  in 
connection  therewith,  the  same  to  be  paid  by  such  person  or  persons, 
or  in  such  manner  as  the  Judge  may  direct. 

4.  The  Judge  may,  upon  the  application  of  the  solicitor  having  Requisition  by 
the  carriage  of  the  proceedings,  authorise  the  examiner   to  issue  a  punishment  for 

.-,.  ji-ij  ••  i  e  •  i  disobedience. 

requisition  under  his  hand  requiring  any  such  person  as  aforesaid 
to  furnish  on  oath  such  evidence  as  may  be  necessary  to  enable  com- 

T 
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pliance  with  Rule  2  of  this  Order,  and  any  person  refusing,  or  wil- 
fully omitting  without  sufficient  reason  to  comply  with  such  requisition 
within  the  time  thereby  limited,  shall  be  deemed  guilty  of  a  contempt 
of  Court,  and  may  be  dealt  with  accordingly. 


Order  IV. 


Report  to  be 
lodged  in 
Registrar's 


Report  of  Laml  Qotfimtimiom, 

The  Report  of  the  Commissioners  when  made  shall  be  trans- 
mitted to  the  registrar,  and  shall  be  laid  by  him  before  the  Judge, 
inspection'1 '  C  wno  may  either  refer  it  back  to  the  Land  Commission  for  further 
report  upon  any  matter,  or  may  direct  it  to  be  lodged  in  the  registrar's 
office  for  public  inspection.  Any  person  interested  may  obtain  an 
office  copy  of  a  report  so  lodged  on  payment  of  the  usual  fees.* 


Order  V. 


Person  having 
carriage  of 
proceedings  to 
prepare  notice. 


Service  and 
publication  of 
notice. 


Notice  of  intrixlc'l  8alet  miller  Lainl  Purrhase  Arts. 

1.  When  the  report  has  been  lodged  in  the  registrar's  office,  the 
solicitor  having  carriage  of  the  proceedings  shall  attend  before  the 
examiner  to  have  a  day  fixed  for  the  consideration  of  the  report 
by  the  Judge,  and  shall  prepare  and  have  settled  by  the  examiner  a 
notice  of  the  intended  sales  under  the  Land  Purchase  Acts,  which 
shall  be  in  Form  No.  3  in  the  schedule  hereto,  with  such  variations  as 
the  nature  of  the  case  may  require,  or  in  such  other  form  M  the 
Judicial  <  'ommissioner  and  the  Land  Judge  shall  from  time  to  time 
direct. 

2.  The  notice  shall  be  served  upon  the  owner  or  owners,  upon 
all  peraona  who  have  entered  appearances,  or  upon  their  respective 
solicitors,  and  upon  all  such  other  persons  (including  the  reputed 
owners  <>f  any  superior  intere>t  which  it  may  be  necessary  to  redeem, 
or  to  apportion  and  redeem)  as  the   examiner  shall   by  writing   en- 

1  on  such  notice  direct,  and  copies  thereof  shall  be  transmitted 
through  the  consolidated  notice  office  to  the  several  persons  reported 
by  the  Land  Commission  to  be  in  occupation  of  the  lands  as  tenants  or 
Otherwise  to  the  postal  addresses  stated  in  such  report,  and  the  notice 
may  be  published  in  such  newspapers  :« u<l  he  posted  in  such  manner 
an  the  Judge  may  direct. 


•  But  see  now  Sect.  68  of  the  Act  of  1903,  ante  p.  124. 
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3.  All  services,  publications,  and  postings  shall  be  made  not  later  Services  and 
than  twenty  one  days  before  the  date  fixed  for  the  consideration  of  the  &' marie  twenty- 
report  by  the  Judge  unless  he  shall  otherwise  direct.  to^xtthlt* 

4.  Not  less  than  one  week  before  the  date  fixed  for  the  considora-  S  "JS?11"11 
tion  of  the  report,  the  solicitor  having  carriage  of  the  proceedings  vouching  of 

«,,  j«i  •»  service*  and 

shall  attend  in  the  examiner  s  office  to  vouch  the  services,  publications,  publication*. 

and  postings  of  the  notice  of  the  intended  sales  under  the  Land  Pur- 
chase Acts. 

Order  VI. 
Offers  for  Purchase  by  Persons  other  than  the  Tenants. 

1.  It  shall  be  the  duty  of  the  solicitor  having  carriage  of  the  pro-  Solicitor  having 
ceedings  to  submit  to  the  Judge  upon  the  consideration  of  the  report  proceeriings  to 
any  offers  that  may  have  been   made  by  any  person  other  than  a  received, 
tenant  for  the  purchase  of  the  estate  or  any  part  thereof. 

2.  Such  offers  shall  be  in  such  form  as  the  Judicial  Commissioner  Form  of  offers, 
and  the  Land  Judge  may  from  time  to  time  direct,  and  may  be  made  - 
subject  to  such  conditions  as  to  the  time  for  which  they  shall  remain 

binding  on  the  person  making  the  same,  or  otherwise,  as  to  the  Land 
Judge  may  seem  fit. 

Ordek  VII. 
Offers  by  Judge  to  Sell  to  Tenants. 

1.  The  particulars  and  conditions  of  the  Judge's  offer  to  sell  to  the  Order  that 

.  .  »  offers  be  made. 

person  appearing  to  be  in  occupation  as  tenant  ot  each  holding  shall 
be  written  by  him  on  the  rental  or  taken  down  in  writing  by  the 
examiner,  together  with  the  limit  of  time  for  the  acceptance  of  such 
offer  from  the  date  of  the  communication  thereof,  and  an  order  shall 
be  made  that  offers  be  prepared  in  accordance  with  such  directions.* 

2.  A  certified  copy  of  the  order  shall  be  transmitted  to  the  Secre-  offers  to  be 
tary  of  the  Land  Commission,  and  the  offers  shall  thereupon  be  pre-  communicated 
pared  in  accordance  with  such  directions  by  the  Land  Commission,  and  minion 
shall  be  in  such  form  as  the  Judicial  Commissioner  and  the   Land 

Judge  may  from  time  to  time  direct,  and  the  Land  Commission  shall 
communicate  such  offers  to  the  persons  respectively  appearing  to  be  in 
occupation  as  tenants,  without  delay. 

3.  The  Land  Commission,  in  all  cases  where  the  offers  are  accepted  LandCom- 

7  -1  mission  to 

and  the  conditions  fulfilled,  shall  notify  the  fact  to  the  Judge  and  notify  accept- 

iii  ance  of  offers ; 

to  the  solicitor  having  carriage  of   the   proceedings,   and   the  latter  consequent 

proceedings. 

*  As  to  offers  to  minors  and  lunatics,  see  Additional  Rules,  dated  2nd  July  1898,  under 
Sect.  40,  Act  1896,  pout  p.  295 ;  and  see  Rules,  dated  2nd  July  1898,  under  Lunacy  Regulation 
Act,  1871,  post  p.  296. 
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I. .iiul  CoimniH- 
sion  to  imtify 
non-arrrpt- 
HH  "f  "ir<  is. 


Order  deeming 
tenant  to  have 
MOMtl  '1  ulTir 
not  to  be  made 
without  notice. 


Copy  of  order 
to  be  lodged 
with  Laud 
Commission. 


shall    forthwith    take    the   necessary    proceedings    and    furnish    the 
ary   documents  to  ennble  the  -Land    <  'oimnission    to   vest    the 
nil  holdings  in  the  respective  purchasers.     . 

4.  If  the  offers  or  any  of  them  be  hot  accepted  within  the  time 
limited,  the  Land  Commission  shall  report  to  the  Judge  thereon, 
and  shall  notify  the  fact  to  the  solicitor  having  carriage  of  the  pro- 
ceedings. 

5.  The  Judge  shall  not  make  an  order  under  Sub-section  (1)  (d)  of 
Section  40  of  the  Act  that  a  tenant  be  deemed  to  have  accepted 
the  offer  made  to  him  without  causing  notice  to  be  given  to  such 
tenant. 

6.  When  any  such  order  is  made,  the  solicitor  having  carriage  of 
the  proceedings  shall  forthwith  lodge  an  office  copy  thereof  with  the 
Secretary  of  the  Land  Commission. 


Application  for 
leave  to  appeal 
to  be  made 
within  ten  days 
of  date  of  order, 


Security  for 
costs. 


Payment  out 
of  deposit. 


Receiver  to 
furnish  in- 
formation. 


Order  VIII. 
Appeals. 

1.  Any  person  aggrieved  by  any  order  of  the  Land  Judge  made  in 
proceedings  under  Section  40  of  the  Act,  may,  within  ten  days  after 
the  date  of  such  order,  apply  to  the  Judge  for  liberty  to  appeal,  and 
when  such  liberty  is  refused  may  apply  to  the  Court  of  Appeal  for 
liberty  within  one  week  after  such  refusal.  Where  liberty  is 
granted,  the  notice  of  appeal  shall  be  lodged  within  fourteen  days 
thereafter. 

2.  The  Court  of  Appeal  or  the  Judge  may  require  the  person  ap- 
pealing against  any  such  order  to  lodge  in  Court  to  the  credit  of  the 
matter,  within  a  time  to  be  named,  such  sum  as  the  Court  or  the 
Judge  may  consider  proper,  and  if  such  sum  is  not  lodged  within 
the  time  fixed,  the  order  giving  liberty  to  appeal  shall  stand  dis- 
charged. 

3.  When  the  appeal  has  been  disposed  of  any  sum  so  lodged  shall 
be  paid  to  such  person  or  persons  as  the  Court  of  Appeal  or  Judge 
may  direct. 

Order  IX. 

Obstruction  to,  or  Delay  in,  conduct  of  Proceedings. 

1.  It  shall  be  the  duty  of  the  receiver  to  furnish  to  the  person 
having  carriage  of  the  proceedings,  or  to  his  solicitor,  or  to  any 
officer  of  the  Court  or  of  the  Land  Commission,  such  information, 
documents,  and  assistance,  as  they  or  any  of  them  may  require  in 
relation  to  the  proceedings  under  Section  40  of  the  Act. 
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2.  Any  receiver  under  the  Court  refusing  to  furnish  such  informa-  iiefu«»i  to  Kive 

,.,  ,,  .  .      .        -  .,.  inf.. I  im. -ill.. ii  or 

tion,   documents,   or  assistance,-  or  in   any   way  interfering  with    Off otwtraotton of 
obstructing   the    person   having  carriage  of  the  proceedings,   or   his  oontaiaptM 

solicitor,  or  any  officer  of  the  Court  or  of  the  Land  Commission  in 
discharge  of  their  duties  under  the  said  Section,  or  under  these  Rule8 
and  Orders,  or  dissuading  or  endeavouring  to  dissuade  any  person 
from  accepting  an  offer  to  sell,  made  to  such  person  by  the  Judge, 
shall  be  reported  to  the  Judge,  who,  if  he  considers  that  misconduct 
is  proved,  may  discharge  such  receiver  from  any  receivership  which 
he  may  hold  under  the  Court,  or  deal  with  him  as  guilty  of  con- 
tempt of  Court. 

3.  The  examiner  shall  keep  a  special  record  of  proceedings  under  Coguincase 
Section  40  of  the  Act,  and  shall  report  to  the  Judge  any  delay  in 

the  conduct  of  such  proceedings,  and  when  certifying  for  the  taxation 
of  the  costs,  if  there  has  been  undue  delay  in  the  conduct  of  any 
proceedings  he  shall  so  state  in  his  certificate,  and  no  costs  shall 
be  allowed  in  respect  of  any  proceeding  which  has  been  unduly 
delayed  without  the  direction  of  the  Judge. 


Order  XII. 

Costs. 

1.  In  every  proceeding  under  Section  40  of  the  Act,  the  Judge  Costs- 
shall  have  full  power  and  discretion  as  to  the  giving  or  withholding  of 
costs  and  expenses,  and  as  to  the  persons  by  whom  and  the  funds  out 
of  which  the  same  shall  in  the  first  instance  or  ultimately  be  paid, 
repaid,  and  borne,  and  shall  and  may  apportion  the  same  amongst 
such  parties,  and  in  respect  of  interest,  rents,  or  income,  and  principal 
or  corpus,  as  he  shall  think  fit.* 


SCHEDULE. 

Form  No.   1. 
Land  Law  (Ireland)  Act,  1896.     Section  40. 

The  following  cases  will  appear  in  the  list  of  the  Honourable  Mr. 
Justice  on  the  day  of  next. 

(Here  insert  the  names.) 

The  Judge  will,  on  the  above-mentioned  day,  consider  and  deter- 
mine whether  the  conditions  mentioned  in  Sub-section  (1)  of  Section 


*  See  Schedule  of  Fees  of  March  19,  1900,  post,  p.  297. 
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40  of  the  said  Act  apply  to  the  said  estate  respectively,  and  will  hear 
any  application  then  made  on  behalf  of  any  persons  interested  in 
any  of  such  estates  or  in  the  sale  thereof,  founded  upon  special 
circumstances  applicable  to  any  of  such  estates,  in  reference  to  the 
issuing  of  a  request  to  the  Land  Commission  under  the  provisions  of 
the  said  Section. 


Form  No.  2. 

In  the  High  Court  of  Justice  in  Ireland. 

Chancery  Division — Land  Judges. 

Request  to  Land  Commission  to  Inspect  and  Report. 

In  the  Matter  of  the  Estate  of  ,  0  toner  ; 

Ex  parte  ,  Petitioner. 

I  request  the  Land  Commission  to  cause  the  Lands  mentioned 
in  the  Schedule  annexed  hereto,  being  the  estate  (or  part  of  the 
estate)  directed  to  be  sold  by  order  made  in  this  matter  dated 

day  of  18  ,  to  be  inspected,  and 

that  a  report  shall  be  made  by  two  Commissioners  *  respecting  such 
estate,  the  circumstances  thereof,  and  the  price  at  and  the  conditions 
under  which  the  sale  of  the  holdings  to  the  tenants  under  the  Land 
Purchase  Acts  can  properly  be  made. 

Schedule  of  lands  above  referred  to. 


Form  No.  3. 
Notice  of  Intended  Sales  under  the  Land  Purchase  Acts. 
In  the  High  Court  of  Justice  in  Ireland. 
Chancery  Division — Land  Ju<1l' 

In  the  Matter  of  the  Estate  of  ,  Owner; 

/•>  parte  ,  I'rtifioner. 

WliiTcas  the  Land  Commission  have,  in  pursuance  of  the  40th 
Section  of  the  Land  Law  (Ireland)  Act,  1896,  caused  the  lands 
described  in  the  Schedule  hereto  which  have  been  ordered  to  be 
sold  in  this  matter  to  be  inspected,  and  have  reported  respecting 
the  said  lands,  and  the  circumstances  thereof,  and  the  price  at,  and 
the   conditions   under   which   the  sale  of  Mich    lands  to   the   tenants 


*  The  report  is  now  made  by  one  (,'onimiuioner  ;  tee  Sect  68,  Act  1003,  ante  p.  124. 
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thereof  under  the  Lmd  Purchase  Acts  can  properly  be  made,  let  all 
persons   take  notice   that  the  report  of  the  Land  Commission  has 
been  lodged  with  the  registrar  of  this  Court  for  public   inspection, 
and  will  come  before  the  Honourable  Mr.  Justice 
for   his   consideration   on  day   the  day   of 

189     ,    at  o'clock,   at   his  Court   at   the 

Four  Courts,  Dublin,  when  all  parties  interested  are  at  liberty 
to  attend ;  and  meanwhile  offers  for  the  purchase  of  the  said  lands, 
or  any  part  thereof,  may  be  sent  to  the  solicitor  having  carriage 
of  the  proceedings,  who  will  submit  any  such  offers  to  the  Judge 
on  the  consideration  of  the  report. 

Dated  this  day  of  189     . 

,  Examiner. 
Solicitor  having  carriage  of  the  proceedings. 

Schedule. 
Here  insert  the  lands,  using  the  Ordnance  Survey  names  only,  and 
stating  the  barony  ami  county,  and,  if  part  only  of  a  townland  is  being 
detdt  with,  the  area  in  statute  measure  of  such  part. 

Ashbourne,  C. 
E.  T.  Bewley. 
John  Ross. 


FURTHER   RULES   IN   RELATION  TO   PROCEEDINGS 
UNDER   SECTION   40   OF  THE   LAND   ACT,  1896. 

The  Second  Day  of  July  1898. 

It  is  this  day  ordered  that  the  following  rules,  shall,  from  and 
after  this  date  and  until  further  order,  take  effect,  and  be  in  force 
in  relation  to  proceedings  under  Section  40  of  the  Land  Law 
(Ireland)  Act,  1896  :— 

(1.)  Where  a  person  to  whom  it  is  necessary  that  an  offer  should 
be  made  in  pursuance  of  the  above-mentioned  Section  is 
a  minor,  or  a  person  of  unsound  mind,  not  so  found  by 
inquisition,  the  Land  Judge  of  the  Chancery  Division  of 
the  High  Court  of  Justice  in  Ireland  may  appoint  a 
guardian  of  such  person  for  the  purpose  of  any  pro- 
ceedings under  the  said  Section,  and  may  from  time  to 
time  change  such  guardian. 
(2.)  It  shall  be  the  duty  of  any  person  who  shall  under  the  fore- 
going rule  be  appointed  guardian  ad  litem  of  a  person 
of   unsound    mind    within  ten  days  from  the   date  of    his 
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appointment  to  lodge  with  the  Registrar  in  Lunacy  a  copy 
of  the  order  appointing  him  as  such  guardian,  and  to 
apply  to  the  Lor<l  Chancellor  for  such  order  (if  lay)  :»* 
may  be  required. 


LUNACY   REGULATION   ACT,    1871. 
Rules  of  2nd  July  1898. 

General  Ordek. 

I,  the  Right  Honourable  Edward  Baron  Ashbourne,  Lord  High 
Chancellor  of  Ireland,  in  exercise  and  pursuance  of  the  powers  in 
this  behalf  vested  in  me  by  the  Lunacy  Regulation  (Ireland)  Act, 
1871,  and  of  all  other  powers  me  thereto  enabling,  do  hereby  order 
and  direct  that  every  notice  or  return  given  or  made  to  the  Registi-ar 
in  Lunacy  by  the  Guardian   ail  litem  of  a  person  alleged  to   be  of 
unsound  mind  appointed  by   the  Land  Judge  pursuant  to  any  rule 
made  under  the  Land  Law  (Ireland)  Act,  1896,  shall  set  forth  the 
name,  residence,  and  description  of  such  Guardian,  the  name,  last 
residence,   present  abode,  and    description  of   the  person  alleged  to 
be  of   unsound   mind,  the  name,  residence,  and  description  of  the 
person  in  whose  custody  or  care  the  person  alleged  to  be  of  unsound 
mind  is,  and  the  age  and  full  particulars  of  the  property  of  such  last- 
mentioned  person.     Such  return  shall  have  annexed  thereto  a  copy 
of  the  order  made  by  the  Land  Judge,  and  a  docket  of  the  application 
(if  any)  intended   to  be  made  to  the  Lord  Chancellor  in    Lunacy. 
And   if  it  shall   appear  that   such    application  can    be   made    under 
the  provisions  of  the  68th  Section  of  the  Lunacy  Regulation  (Ireland) 
Act,  1871,  the  procedure  shall,  notwithstanding  any  General  Orders 
heretofore  made  under  the  said  last-mentioned  Act,  be  as  follows : — 
(1.)  The   8aid    Registrar  shall,  immediately   on    receipt   of   such 
notice  or  return,  and  on  being  satisfied  that  the  application 
is  within  the   provisions   of  the  Section  aforesaid,  direct 
one  of  the   Medical  Visitors   to   visit  the  person  alleged 
to  be  of  unsound   mind,  and  to  make   such  report  as  is 
directed  by  the   11th  Section  of  the  said  Act,  and   such 
Medical    Visitor   shall    inform    the   person   alleged    to   be 
of  unsound    mind   of    the   nature   of   the  application,   and 
that  if  he  objects  to  the  suggested  order  he  is,   within 
four  days,  to  give  notice  in   writing   to   the  Begiltw   in 
Lunacy.      And    the    Medical    Visitor    shall    in   his  report 
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specially  certify  that  he  has  so  informed  the  person  alleged 
to  be  of  unsound  mind,  and  shall  further  state  whether 
such  person  was,  in  his  opinion,  capable  of  understanding 
or  exercising  such  right  of  objection. 
(2.)  On  the  expiration  of  the  period  of  four  days  from  the  date 
of  the  visit  of  the  Medical  Visitor  the  said  Registrar 
shall  submit  to  the  Lord  Chancellor  the  report  of  the 
Visitor,  together  with  the  order  made  by  the  Land  Judge 
and  any  evidence  lodged  in  support  of  the  application,  and 
the  notice  of  objection  (if  any)  received  from  the  person 
alleged  to  be  of  unsound  mind,  and  the  Lord  Chancellor 
may,  on  consideration  of  the  same,  either  make  an  order 
thereon  without  any  attendance  of  counsel,  solicitor,  or 
parties,  or  may  direct  the  application  to  be  set  down 
for  hearing,  or  may  refer  it  to  the  Registrar  in  Lunacy 
to  make  particular  inquiry  respecting  any  matter  to  which 
the  application  relates. 
Every  notice  or  return  given  or  made  by  such  Guardian  ad  litem 
as  aforesaid,  shall  be  deemed  to  be  a  return  made  under  the  pro- 
visions  of   the    68th   Section   of   the   Lunacy    Regulation    (Ireland) 

Act,  1871.* 

Ashbourne,  C. 


SCHEDULE   OF  FEES   OF   19th   March    1900. 

HIGH  COURT  OF  JUSTICE  IN  IRELAND. 

Chancery  Division — Land  Judges. 

In  the  taxation  of  costs  incurred  in  proceedings  before  the  Land 
Judge  the  additional  items  mentioned  in  the  Schedule  hereto  shall  be 
allowed  by  the  Taxing  Masters,  and  the  modifications  of  the  existing 
Schedule  of  Fees,  also  set  forth  in  the  Schedule  hereto,  shall  have 
effect,  and  all  costs  shall  be  taxed  in  accordance  therewith. 

Schedule  Above  Referred  To.  £    s.   d. 

1.  Draft  request  to  Irish  Land  Commission  under  Section 

40,  Land  Law  (Ireland)  Act,  1896   (if  6  folios  or 

under)  .  .  .  .  .  .050 

2.  For  each  additional  folio  .  .  .  .008 

3.  Copy  of   same  for  settlement  by  Examiner,  for  each 

folio  .  .  .  .  .  .  .004 

*  See  also  Rules  of  8th  February  1005,  post  p.  351. 
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4.  Attendance  on  Examiner  to  settle  same 

5.  Attendance  at  Land  Coinmi»i«»n  lodging  same 

6.  Draft  notice  for  consideration  of  report  (if  6  folios  or 

under)  ...... 

7.  Or  at  the  option  of  the  Solicitor,  per  folio 

8.  Attendance   on  Examiner,  with  same  for  settlement 

and  directions  as  to  service  and  advertisements        .068 

9.  Copies  of  all  notices,  deeds,  affidavits,  and  other  docu- 

ments, including  copies  of  documents  to  be  furnished 
by  mortgagees  under  Rule  20  of  the  General  Orders 
of  1859,  for  6  folios  or  under  .  .  .020 

10.  For  each  succeeding  folio  .  .  .  .004 

11.  Draft  Schedule  of  tenants'  names,  areas,  prices,  «tc, 

to  annex  to  order  directing  offers  to  the  tenants  for 

each  tenancy  .  .  .  .  .006 

12.  Attendance   at   Land  Commission    for  notification  of 

sanctioning  advances  .  .  .  .068 

13.  For  preparation  of  draft  final  Order  under  Section  40, 

Land  Law  (Ireland)  Act,  1896,  where  the  number  of 
tenancies  does  not  exceed  six 

14.  For  each  additional  tenancy  exceeding  six 

In  lieu  of  the  fee  of  5s.  heretofore  allowed  for  draw- 
ing special  notices  the  fee  to  be  allowed  shall  be — 

15.  Draft  special  notice        ..... 

16.  Or  at  the  option  of  the  Solicitor,  per  folio 

17.  Draft  requisition  to  Quit  Rent  Office  as  to  quit  rents, 

Church  Property  Department  of  Land  Commission 
as  to  tithe  rent-charge,  and  Board  of  Works  as  to 
drainage  charges        ..... 

18.  Or  at  the  option  of  the  Solicitor,  per  folio 

19.  Drawing  certificate  of  appearances,  if  under  5  folios 

20.  For  each  additional  folio  beyond  five 

21.  Drafting,  comparing,  and  certifying  Schedule  of  Lands 

to  be  inserted  in  Order  for  request  under  Section  40, 
Land  Law  (Ireland)  Act,  1896 

22.  Or  per  folio,  at  option  of  Solicitor 

23.  To  Solicitor  for  nun-king   each    exhibit  referred  to  in 

an  affidavit  ...... 

24.  Commissioner's  fee  for  marking  each  such  exhibit 

25.  Not  to  exceed  in  all        . 

26.  For  drafting  affidavits,  accounts,  charges,  discharges, 

abstracts  of  title,  statements,  consent >,  undertak- 
ings, admissions,  objections,  advertisements,  cases, 
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£    8.    d. 
or  instructions  for  Counsel,  and  all  other  proper  and 
necessary  documents  for  the  drafting  of  which  other 
documents  a  specific  fee  is  not  already  hereby  or  in 
the  existing  Schedule  of  fees  provided  .  .060 

27.  Or  at  the  option  of  the  Solicitor,  per  folio  .  .010 

Note. — In  the  cases  covered  by  the  two  last-mentioned  items*, 
the  fees  allowed  shall  include  any  copy  made  for  use 
of  the  Solicitor,  agent,  or  client,  or  for  Counsel  to 
settle. 

28.  For  perusing  accounts,  statements,  special   affidavits, 

or  objections  to  final  schedules  or  consolidated  final 
notice,  and  also  old  abstracts  of  title  used  for  pur- 
poses of  showing  title  in  a  pending  matter   .  .068 

29.  Or  at  the  option  of  Solicitor,  per  folio    .  .  .004 

But  not  to  exceed  .£10  unless  by  order  of  the  Judge. 

30.  To  the  Solicitor  who  has  obained  an  order  (where  he 

shall  be  required  by  the  proper  officer  to  draft  same, 
and  such  officer  shall  so  certify),  for  drafting  same, 
including  copy  for  use  and  fair  copy  for  Court  and 
attendance  to  have  settled     .  .  .  .068 

31.  Or  at  option  of  Solicitor,  per  folio  .  .  .010 

32.  To  the  Solicitor  having  carriage  of  sale,  for  perusing 

and  checking  vesting  order  prepared  by  the  Land 
Commission,  or  by  another  Solicitor,  a  similar  fee  to 
that  allowed  by  items  160  and  161  of  the  Schedule 
of  Fees  for  perusing  and  approving  draft  conveyance. 

33.  In  cases  of  sales,  under  the  Land  Purchase  Acts,  for  all 

proper  and  necessary  attendances  upon  the  Officers 
of  the  Land  Commission  or  Land  Judges'  Courts  in 
connection  with  such  proceedings  where  not  already 
provided  for,  at  per  hour  or  fraction  of  an  hour         .068 

34.  At  item  20  in  the  Schedule  of  Fees  of  18th  July  1859, 

substitute  for  .£1  .  .  .  .220 

35.  Certificate  of  taxation  and  all  copies     .  .  .050 

36.  The   Taxing   Masters   shall   be  at  liberty  to  allow,  in 

necessary  and  proper  cases,  fees  to  Counsel  on 
perusing  and  settling  affidavits  and  other  docu- 
ments in  addition  to  those  mentioned  in  the  note 
to  item  161  of  the  Schedule  of  Fees  of  the  18th 
July  1859. 

37.  The  Taxing  Masters  shall,  notwithstanding  the  note  to 

item  42  of  the  Schedule  of  Fees  of  the  18th  July 
1859,  be  at  liberty  in  necessary  and  proper  cases  to 
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£    s.  d. 
allow  the   costs  of   consultations  and  conferences ; 

but  no  costs  of  consultation  or  conference  shall  be 
allowed  either  between  party  and  party  or  solicitor 
and  client  without  a  certificate  of  the  senior  or  only 
Counsel  that  such  consultation  or  conference  was 
necessary  and  proper. 

38.  For  the  purposes  of  allowances  on  taxation  of  costs 

documents  which  are  typed  shall  be  allowed  for  as  if 
written  in  manuscript. 

39.  Allowance  is  to  be  made  for  the  necessary  expenses  of 

postages,  telegrams,  carriage  and  transmission  of 
documents. 

40.  Attendance  to  lodge  costs  for  taxation,  and  have  same 

allocated         .  .  .  .  .  .068 


Dated  19th  March  1900. 


John  Ross. 


RULES,  DATED  MAY  21ST,  1900,  MADE  BY  THE  IRISH 
LAND  COMMISSION  UNDER  THE  CONGESTED  DIS- 
TRICTS  BOARD  (IRELAND)  ACT,    1899,   SECTION   2. 

Statutory  Rules  and  Orders,  1900.     No.  340. 

It  is  this  day  ordered  that  the  following  Rules  shall,  from  and 
after  this  date  and  until  further  Order,  take  effect  and  be  in  force 
in  relation  to  proceedings  under  Section  2  of  the  Congested  Districts 
Board  (Ireland)  Act,  1899. 

In  these  Rules  (except  where  the  context  otherwise  requires) 
"  The  Board  "  means  "  The  Congested  Districts  Board." 

"  The  Commission  "  means  "  The  Irish  Land  Commission." 

"The  Commissioner"  means  one  of  the  Irish  Land  Commis- 
sioners, and  includes  the  Judicial  Commissioner. 

1.  Every  application  by  the  Board  under  the  Congested  Districts 
Board  (Ireland)  Act,  1899,  Section  2,  shall  be  grounded  on  a  Minute 
of  the  Board,  and  shall  be  commenced  by  a  Request  and  Undertaking 
in  the  Form  in  the  Appendix  hereto  (with  such  variations  as  the 
case  may  require)  signed  by  the  Secretary  to  the  Board  and  lodged 
with  the  Registrar  of  the  Commission. 

2.  Upon  the  lodgment  of  such  Request  and  Undertaking  the 
application  shall  be  a  proceeding  pending  in  tin-  Court  of  the  Irish 
Land  Commission,  and  thereupon  the  Request  and  Undertaking  shall 
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be  laid  before  tbe  Judicial  Commissioner,  under  Congested  Districts 
Board  Act,  who  may  either  retain  the  proceeding  before  himself  or 
may  refer  the  same  to  such  other  Commissioner  as  he  may  direct. 

3.  The  Commissioner  before  whom  the  proceeding  is  pending 
may  require  the  production  of  such  deeds  and  documents  as  shall 
appear  to  him  necessary,  and  may  give  such  directions  as  to  service 
of  notice  or  otherwise,  as  the  case  may  require,  and  may,  if  and  when 
satisfied  that  his  requisitions  have  been  complied  with  and  directions 
carried  out,  make  an  Order  granting  the  application  of  the  Board 
either  absolutely  or  subject  to  such  conditions  as  he  may  embody 
in  the  Order. 

4.  Unless  where  herein  otherwise  expressly  provided,  all  further 
proceedings  consequent  upon  any  such  Order  shall  be  had  and  taken 
in  the  like  manner,  and  subject  to  the  like  rules  of  procedure  as 
are  prescribed  by  the  Rules  for  the  time  being  in  force  under  the 
Land  Purchase  Acts  in  relation  to  proceedings  thereunder  in  the 
case  of  an  advance  made  to  a  tenant  for  the  purchase  of  his 
holding. 

5.  If  and  when  a  Final  Order  directs  that  an  advance  shall  be 
made,  the  Commissioner  may — 

(a)  Pay  the  amount  of  such  advance  to  the  person  or 
persons  entitled  thereto  ;  or, 

(b)  If  he  deem  it  expedient  so  to  dc,  and  the  case  so 
requires,  pay  the  advance  into  the  Bank  of  Ireland  to  such 
credit  as  he  may  direct,  and  make  such  further  orders,  and 
with  the  like  consequences,  as  in  the  case  of  an  advance  made 
to  a  tenant  for  the  purchase  of  his  holding. 

6.  Where  the  application  is  for  the  apportionment  of  impropriate 
tithe  rent-charges,  quit  or  Crown  rents,  rents,  fees,  duties,  services, 
rent-charges,  or  annuities,  and  is  grounded  on  a  Consent  or  Consents 
embodying  the  information  necessary  for  making  up  the  Order,  the 
Commissioner,  if  satisfied  that  the  Consent  or  Consents  have  been 
signed  by  or  on  behalf  of  all  necessary  parties,  may,  if  he  think  fit, 
dispense  with  the  lodgment  of  a  statement  of  facts,  and  may  there- 
upon make  a  Final  Order  for  apportionment  in  the  terms  of  such 
Consent  or  Consents.  But,  save  as  aforesaid,  all  such  apportion- 
ments shall  be  carried  into  effect  in  accordance  with  the  practice 
prescribed  by  the  Rules  for  the  time  being  in  force  under  the  Land 
Purchase  Acts.* 


*  As  to  the  apportionment  of  quit  rents,  see  Sect.  61,  Act  1903,  ante  p.  129 ;  and  see  Quit 
Rent  Rules  of  17th  October  1903,  pout  p.  319. 

As  to  apportionment  of  superior  interests  where  indemnities  exist,  see  Sect.  62,  Act  1903, 
ante  p.  132. 


302  Land  Commission — Rules  dated  2lst  May  1900. 

7.  As  soon  as  any  charge  or  burden  for  the  discharge  of  which 
an  Order  for  advance  has  been  made  has  been  paid  off,  or  an  Order 
for  the  apportionment  or  redemption  of  any  superior  interest  which 
appears  as  a  burden  on  the  Land  Certificate  has  been  made,  the 
Board  shall  cause  the  necessary  steps  for  the  amendment  of  the 
Register  to  be  taken. 

8.  All  Notices,  Orders,  and  other  documents  shall  be  entitled 
in  the  same  manner  as  the  Request  and  Undertaking. 

9.  The  Rules  under  the  Land  Purchase  Acts,  dated  the  16th 
March  1897,  shall  apply,  mutatis  mutandis,  in  any  case  not  sufficiently 
provided  for  by  these  Rules.* 

R.  E.  Meredith. 
T.  J.  Lyn.  ii. 

/    Seal  of  the  Irish    \  ,,  lir 

\  Land  Commission.  )  '  *  BEDK.     WRENCH. 

Gerald  FitzGerald. 
Murkough  O'Brien. 


APPENDIX. 

Request  and  Undertaking. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts  and  the  Congested  Districts  Board  (Ireland) 
Act,  1899,  Section  2. 

Record  No. 

In  the  Matter  of  the  Estate  of  the  Congested  Districts  Board, 
formerly  the  Estate  of  A.  B. 

And  in  the  Matter  of  [a  Fee-farm  Rent  of  £  ,  payable 

thereout ;  or  a  mortgage  for  £  ,  charged  thereon  :  or 

as  the  case  may  be]. 

1.  The  Congested  Districts  Board,  in  the  month  of 

1        ,   purchased   the  above  estate  for  the  benefit  of  the  Congested 
I  >i>tiicts  County  of  by  means  of  an  advance  of  £ 

Guaranteed     Land    Stock    made    by   the   Irish    Land   Commission, 
pursuant  to  the  hand  Law  (Ireland)  Act,  189(5,  Section  43. 

2.  The  lands  of  in  the  Barony  of 

and  County  of  form  part  of  the  said  estate  (or  the  laid 

estate  consists  of  the  lands  of,  <fec).    The  said  lands  are  subject  to  [the 

•  See  Rules  of  16th  March  1897,  port  p.  860. 
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following  charge,  that  is  to  say,  mortgage  dated  the  day  of 

,  1       ,  and  made  between  <fcc.  to  secure  the 
sum  of  ,  with  interest,  in  respect  of  which  there  is 

now  due  the  sum  of  £  for  principal,  together  with 

interest  thereon,  from  the  day  of 

last,    [or   the   following   superior   interest,   that   is   to   say,  rent  of 
£  created  by  Indenture,  dated,  &c.     If  the 

superior  interest  also  affects  other  lands  not  comprised  in  this  estate  the 
fact  should  be  mentioned.] 

3.  The  said  charge  (or  superior  interest)  appears  as  a  burden  on  In  the  case  of 

°       .  ;        .  ,  superiorinterest 

the  Land  Certificate  folio  No.  .     The  (registered)  owner  thereof  where  the  owner 

.     ,        _    __       -  r,i  in         thereof  is  not 

being  D.  E.  of  [or  as  the  case  may  bej.      registered,  say 

4.  The  Congested  Districts  Board  request  the  Irish  Land  Com- 
mission [to  direct  that  a  sum  of  Guaranteed  Land  Stock*  equivalent 
at  the  price  of  the  day  to  £  be  advanced  and  disposed 
of  in  discharging  the  said  incumbrance  or  to  exercise  their  powers  for 
the  redemption,  or  for  the  apportionment  and  redemption  of  the  said 
superior  interest]  [or  as  the  case  may  be]. 

5.  The  amount  of  the  proposed  advances  taken  together  with  all 
the  previous  advances  made  to  the  Board  on  account  of  the  said 
Congested  Districts  County  and  not  written  off  does  not  exceed  the 
limit  prescribed  by  the  said  Section  43,  or  the  limit  as  fixed  by  the 
Treasury  under  Section  4  of  the  Congested  Districts  Board  (Ireland) 
Act,  1899. 

6.  The  Congested  Districts  Board  undertake  for  the  payment  of 
any  costs  which  the  Land  Commission  may  award  to  any  person  in 
connection  with  this  application  or  the  proceedings  consequent 
thereon,  and  in  such  manner«as  the  Land  Commission  may  direct. 

(Signed), 

Secretary  to  the  Congested  Districts  Board. 


REGULATION    AMENDING    REGULATIONS  OF 
18TH  SEPTEMBER  1896. 

9th    Day    of    January    1901. 

It  is  this  day  ordered,  pursuant  to  the  provisions  of  the  23rd 
Section  of  the  Land  Law  (Ireland)  Act,  1896,  that  Order  III.  of 
the  Regulations  made  in  pursuance  of  the  said  Section,  and   dated 

*  Advances  are  now  made  in  cash  ;  see  Sect.  27,  Act  1903,  ante  p.  88. 
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18th  September  1896,  be  amended  by  omitting  clause  (b)  of  Rule  1, 
and  by  omitting  Rule  2.* 


IN   Till:    HIGH   COURT  OF  JUSTICE   IN    IRELAND. 

Chancery  Division — Land  Judges. 

Rules  of  10th  January  1902. 

Additional  Rules  regulating  tin  procedure  Ite/ore  the  Law/  JudgeM. 

In  pursuance  of  Section  7  of  the  Supreme  Court  of  Judicature 
Act  (Ireland),  1877,  We,  the  Right  Honourable  Edward  Baron 
Ashboukne,  Lord  High  Chancellor  of  Ireland,  and  the  Honourable 
John  Ross,  a  Land  Judge  of  the  Chancery  Division  of  the  High 
Court  of  Justice  in  Ireland,  do  hereby  order  and  direct  that,  in 
addition  to  the  several  General  Rules  and  Orders  regulating  the 
procedure  before  the  Land  Judges  of  the  Chancery  Division  of 
the  High  Court  of  Justice  in  Ireland  now  in  force,  the  following 
additional  Rules  and  Orders  shall  forthwith  come  into  force,  and 
take  effect  and  be  applicable  to  proceedings  before  the  Land  Judge 
of  the  said  Chancery  Division,  whether  now  pending  or  hereafter 
to  be  commenced. 

Dated  this  10th  day  of  January  1902. 

Ashbourne,  0. 

John  Ross. 

1.  In  the  case  of  an  Estate  comprising  holdings  which  are 
agricultural  or  pastoral,  or  partly  agricultural  and  partly  pastoral, 
the  Judge  may  dispense  with  the  Consolidated  Final  Notice  to 
Tenants  and  adjoining  Owners  and  Occupiers,  required  by  the  24th 
General  Order  of  15th  July  1859,  and  may  dispense  with  the 
settlement  of  the  rental  required  by  the  25th  General  Order  of  the 
15th  July  1859,  altogether,  or  to  such  an  extent  as  he  shall  think 
right. 

2.  In  all  such  cases  the  Examiner  shall,  so  far  as  possible,  ascer- 
tain what  are  the  superior  interests  to  which  the  estate  is  liable,  and 
the  names  of  the  reputed  owners  thereof,  and  what  rights  of  in- 
demnity (if  any)  exist  as  against  other  lands. 

3.  As  soon  as  the  Examiners'  rulings  have  been  issued,  the 
Solicitor  having  carriage  shall  obtain  an  order  for  survey  as  hereto- 


*  See  Order  III.  of  Rule*  of  18th  September  1806,  ante  p.  806. 
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fore,  and  the  Surveyor  shall  be  required,  if  necessary,  to  report 
upon  sub-lettings  and  sub-divisions,  and  such  other  matters  as  the 
Examiner  may  direct. 

4.  The  Solicitor  having  carriage  of  the  proceedings  shall  then 
prepare  a  notice  in  Form  X.  in  the  Schedule  to  these  Rules  annexed, 
and  shall  serve  it,  with  a  copy  of  the  Ordnance  Survey  Map,  on  the 
owners  and  occupiers  of  all  lands  adjoining  the  estate. 

5.  If  any  objections  to  the  above  notice  shall  be  filed  they  shall 
be  brought  before  the  Judge  for  adjudication,  in  the  same  manner 
and  on  notice  to  the  same  parties  as  the  existing  General  Orders 
prescribe  with  regard  to  objections  to  the  Consolidated  Final  Notice 
to  Tenants  and  adjoining  Owners  and  Occupiers. 

6.  As  soon  as  possible  after  receiving  the  Survey  and  Report 
thereon,  the  Solicitor  having  carriage  of  the  sale  shall  prepare  and 
have  settled  by  the  Examiner  a  Schedule  of  tenancies.  This 
Schedule  shall  contain  the  same  particulars  as  are  now  supplied 
in  a  Rental,  with  the  addition  of  a  column  showing  (if  possible)  the 
tenement  valuation  of  each  holding. 

In  case  it  appears  from  the  said  Report  or  otherwise  that  disputes 
exist  as  between  the  tenants  themselves,  or  as  between  the  tenants 
and  the  estate,  the  Solicitor  having  carriage  shall  divide  the  Schedule 
into  two  parts — Part  I.  for  cases  in  which  no  disputes  arise,  and 
Part  II.  for  cases  in  which  such  disputes  as  aforesaid  exist. 

7.  In  case  the  Solicitor  having  carriage  is  unable  to  prepare  a 
Schedule  of  tenancies  from  documents,  from  information  supplied 
by  Agents  or  Receivers,  or  otherwise,  he  shall  prepare  a  notice  in 
the  form  in  the  Schedule  hereto  annexed,  marked  Y,  and  shall  cause 
such  notice  to  be  served  upon  or  circulated  among  the  tenants  on 
the  estate. 

8.  On  receiving  the  Returns  to  the  said  notice,  in  cases  where 
such  notices  have  been  served,  the  Solicitor  having  carriage  of  the 
proceedings  shall  check  the  same  with  the  Report  of  the  Ordnance 
Survey  Department,  and,  if  there  is  a  Receiver  over  the  Estate, 
with  the  Receiver's  last  account  before  preparing  the  Schedule  of 
tenancies. 

9.  When  the  Schedule  of  tenancies  has  been  prepared  and  settled 
by  the  Examiner,  the  matter  shall  be  brought  before  the  Judge 
in  Court  on  notice  to  the  owner,  to  all  persons  who  have  entered 
appearances  in  the  matter,  to  all  reputed  owners  of  Superior 
Interests,  and  to  the  Crown,  where  there  is  a  reversion  in  the  Crown  ; 
and  thereupon  the  Judge,  on  hearing  the  parties  and  considering 
the  evidence,  may  direct  that  negotiations  shall  be  entered  upon 
as  between  the  parties  interested  and  the  tenants  with  a  view  to 

V 
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Sales  under  the  Land  Purchase  Acts,  and  that  the  Solicitor  having 
carriage  of  the  proceedings  may  arrange  with  the  tenants  for  pro- 
curement of  proposals  to  purchase  and  applications  to  the  Irish 
Land  Commission  for  advances.  Such  proposals  and  applications 
shall  be  in  a  form  to  be  approved  of  by  the  Irish  Land  Commission. 

10.  "When  such  proposals  and  applications  for  advances  have 
been  procured,  they  shall  be  lodged  with  the  Irish  Land  Commission, 
accompanied  by  the  order  of  the  Judge  above  referred  to,  and  an 
attested  copy  of  the  Schedule  of  tenancies  and  such  other  documents 
as  the  Land  Commission  shall  require. 

11.  When  the  Irish  Land  Commission  shall  have  notified  their 
sanction  of  the  advances  applied  for,  the  matter  shall  be  entered 
in  the  Judges'  Chamber  List,  on  notice  to  the  same  persons  as 
prescribed  by  Rule  9,  for  consideration  of  such  proposals  and  for 
their  acceptance,  if  approved  of. 

12.  If,  on  the  hearing  aforesaid,  any  person  whose  interest  is 
affected  objects  to  the  acceptance  of  such  proposals,  the  Solicitor 
having  carriage  of  the  sale  shall  proceed  to  settle  and  serve  the 
Consolidated  Final  Notice  to  Tenants  and  adjoining  Owners  and 
Occupiers,  and  to  have  a  Rental  settled  as  prescribed  by  the  existing 
General  Orders.  If,  in  consequence  of  an  unreasonable  objection, 
the  Estate  incurs  loss,  the  Judge  may  make  such  order  in  respect 
of  the  costs  of  the  parties  as  may  seem  to  him  to  be  just. 

13.  In  any  case  in  which  a  Consolidated  Final  Notice  to  Tenants 
and  adjoining  Owners  and  Occupiers  has  been  actually  served  before 
these  Rules  come  into  operation,  the  settlement  of  the  Rental 
shall  be  proceeded  with  in  the  manner  prescribed  by  the  existing 
General  Orders. 


SCHEDULE   REFERRED  TO   IN  THE   FOREGOING 
RULES. 

Form  X. 

NoUcA  t"  "intern  ami  Orrupiers  of  culjoininc/  Lawl*. 

In  the  Matter  of  the  Estate  of 

,  (timer  ; 

,  Petitioner. 

Notice  is  hereby  given,  that  the  Lauds  set  forth  in  the  Schedule 

hereto  and  delineated  on  the  accompanying  Map,  have  been  ordered 

to  be  sold  in  this  Matter,  and  will  be  sold  by  the  Court,  subject  to 
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such  rights  of  way  and  other  rights  and  easements  as  shall  at  the 
date  of  such  sale  legally  exist  and  affect  the  same. 

If  any  person  alleges  that  the  Boundaries  of  the  said  Lands  are 
incorrectly  shown  upon  the  accompanying  Map,  he  must  lodge  his 
objection,  in  writing,  in  the  Registrar's  Office  of  the  said  Court,  on 
or   before   the  day   of  19     ,    otherwise 

the  said   Map  shall  be  treated  as  conclusive  and  binding  upon  all 
persons. 

Such  objection  must  be  verified  by  affidavit  entitled  as  above  and 
sworn,  if  out  of  Dublin,  before  a  Commissioner  of  Oaths. 
Dated  this  day  of 

Examiner. 
[Seal.] 
Solicitor  having  carriage  of  the  Sale. 

SCHEDULE   OF  LANDS  ABOVE  REFERRED  TO. 


FORM  Y. 

Notice  to  the  Tenants. 


In  the  High  Court  of  Justice  in  Ireland,  Chancery  Division — 
Land  Judges. 

Owner  ; 
Petitioner. 
The  Tenants  of  the  Owner  on  the  lands  mentioned  in  the  Schedule 
hereto  are  required  to  take  notice  that  a  sale  of  the  said  lands  has  been 
ordered  by  the  Court,  and  the  several  tenants  are  hereby  required  to 
furnish  to  me  the  particulars  of  their  several  tenancies  on  the  accom- 
panying form,  and  to  forward  the  same  to  me  not  later  than 
Dated  this  day  of  19 

Solicitors  having  carriage. 
Address  . 

SCHEDULE   OF   LANDS    ABOVE   REFERRED  TO. 


N.B. — It  is  intended  that  the  tenants  shall  have  an  opportunity 
to  purchase  under  the  Land  Purchase  Acts.  Any  omission  to  furnish 
the  particulars  required  or  any  inaccuracy  in  filling  up  the  form  may 
deprive  the  tenant  of  the  advantage  of  an  early  sale. 
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Forms  to  be  Served  on  Tenants  together  with  thk 
Foregoing  Notice. 

IN   THE   HIGH   COURT  OF  JUSTICE   IN   IRELAND, 

Chancery  Division — Land  Judges. 


In  the  Matter  of  the  Estate  of 


Oumer  ; 
Petitioner. 


Schedule  to  be  filled  in  by  the  Tenants  on  the  above-mentioned 
Estate  named  in  the  accompanying  Notice. 


County 


Barony 


Electoral  Division 


Ordnance  Survey 

Names  of  Townlands 

(each  on  a  separate 

line). 


Area 
Statute 
Measure 
of  the 
Tenant's 
Holding. 


Tenement 
Valuation. 


A.  K.  1'.         i    *.    d. 
Description  of  holding. 


Rent  paid 
l>y  Tenant. 


Tenure  of  Tenant  and 
Particulars  of  Axing  of  Rent  if 

a  judicial  one. 
(See  directions  endorsed  as  to 
the  Ailing  in  of  this  column.) 


£   8.    d. 


The  word*  in 
italics  may  be 
■truck  out 
unless  the 
tenant  is 
illiterate. 


Signed  by  the  tenant  in  the 
presence  of  [the  al>ove-rnen- 
tioned  Notice  and  form 
haviruj  first  fjeen  read  and 
explained  to  him  in  my 
presence] 

Name, 

Address, 

Occupation, 


Signature  of  tenant, 


Postal  address, 


Occupation  or  description, 
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I,  the  before-named  tenant,  say  as  follows : — 

1.  That  the  particulars  stated  in  the  foregoing  schedule  are  true, 
to  the  best  of  my  knowledge  and  belief. 

2.  I  have  been  in  the  occupation  of  the  said  holding  and  paying 
the  rent  therefor  since  the  year  18  ,  and  I  hold  the  same  as  tenant, 
as  in  the  said  schedule  is  stated. 

3.  There  is  not  any  person  in  occupation  of  the  said  holding  as 
tenant  or  otherwise  save  as  mentioned  in  the  following  schedule  : — 


Names  of  the  Persons 

in  Occupation 

as  Under-tenants  or 

otherwise. 

Bent  (if  any) 
Area  in  Statute      payable  by               When 
Measure.                 such                 Payable. 
Occupiers. 

Tenure  or 
Nature  of 
Occupancy. 

»            »            * 

A.    R.    P. 

&  s.    d. 

If  there  are  no 
under-tenants, 
All  in  the  word 
"none"  where 
marked  *** 


Directions  to  be  Followed  in  Filling  up  the 
Foregoing  Schedules. 

Where  the  tenant  has  more  than  one  holding  on  the  estate,  each 
should  be  separately  described,  and  the  sub-tenancies  (if  any)  on  each 
should  be  kept  distinct. 

The  schedules  should  be  neatly  and  accurately  prepared,  and  if 
possible  without  any  blanks. 

In  filling  up  the  column  headed  "  Tenure  of  Tenant,"  state 
whether  the  tenant  holds  under  fee  farm  grant  (giving  date  and 
parties),  under  lease  or  agreement  in  writing  (giving  date,  parties, 
and  term),  under  a  tenancy  from  year  to  year,  or  how  otherwise. 
If  the  rent  be  a  judicial  one,  state  on  what  date  and  how  it  was 
fixed. 
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RULES   UNDER  CONGESTED    DISTRICTS   BOARD 
(IRELAND)  ACT,    1901  * 

[UH  February  1902.] 

1.  All  applications  under  Section  1  of  the  Act  t  shall  be  heard 
at  the  ordinary  sittings  of  the  County  Court  for  each  division  of  the 
county. 

2.  Where  the  estate  is  situate  within  the  jurisdiction  of  one 
County  Court,  the  application  shall  be  made  in  the  division  of  the 
county  in  which  the  holding,  the  subject-matter  of  the  application, 
is  situate  ;  but  where  the  holding  is  on  an  estate  which  is  situate 
within  the  jurisdiction  of  more  than  one  County  Court,  the  applica- 
tion shall  be  made  in  that  county,  and  in  that  division  of  such  county 
in  which  the  greater  part  in  rateable  value  of  the  estate  is  situate. 
The  Judge  may  adjourn  the  case  from  one  Division  to  another,  and 
from  one  Sessions  to  another. 

3.  The  application  under  Sub-section  3  of  Section  I  of  the  Act 
shall  be  made  by  notice,  which  shall  be  in  the  Form  No.  1  in  the 
Schedule  hereto,  or  to  the  like  effect.  The  application  under  Sub- 
section 5  of  Section  1  shall  be  made  by  notice,  which  shall  be  in  the 
Form  No.  2  in  the  Schedule  hereto,  or  to  the  like  effect. 

4.  Every  notice  under  the  last  preceding  rule  shall  be  served 
fifteen  clear  days  before  the  first  day  of  the  Sessions  at  which  it 
is  intended  to  have  such  application  heard,  and  a  copy  thereof  with 
the  endorsement  of  the  service  thereof  shall  be  lodged  with  the 
Clerk  of  the  Peace  at  least  ten  clear  days  before  such  Sessions. 

5.  Subject  to  the  provisions  of  Sub-section  9  of  Section  1  of  the 
Act,  all  notices  and  other  proceedings  under  these  Rules  may  be 
served  by  registered  letter,  or  in  any  of  the  modes  in  which  an 
ordinary  Equity  Civil  13111  may  be  served.  Provided,  however,  that 
such  services  need  not  be  effected  by  a  Civil  Bill  officer. 

6.  For  the  purpose  of  all  applications  and  proceedings  under 
Section  1  of  the  Act,  the  Congested  Districts  Board  for  Ireland  may 
sue  and  be  sued  by  that  name.  Notices  and  other  proceedings 
requiring  to  be  given  or  served  to  or  on  the  Board  may  be  given  to, 
and  served  upon  the  Secretary. 

*  These  Rules  were  issued  as  provisional  Rules,  but  no  final  Rules  appear  to  have  been  so 
tar  made. 

t  See  Sect.  1  of  the  Congested  Districts  Board  (Ireland)  Act,  1901,  ante  p.  221 ;  and  see 
Sect.  12  (2)  of  the  Act  of  1903,  ante  p.  34. 
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7.  The  Clerk  of  the  Peace  shall  keep  a  book,  in  which  he  shall 
enter  each  application  under  the  Act,  in  the  order  in  which  it  shall 
have  been  received  by  him,  and  of  the  particulars  of  each  application 
and  of  the  ruling  of  the  Judge  in  each  case. 

8.  Orders  under  Sub-sections  4  and  5  of  Section  1  of  the  Act 
may  be  in  one  of  the  Forms,  Nos.  3,  4,  and  5  in  the  Schedule  hereto, 
or  to  the  like  effect. 

9.  Every  Order  under  the  Act  shall  state  whether  it  is  made 
with  or  without  costs,  and  in  case  it  is  made  with  costs,  the  exact 
sum  payable  for  costs  (including  witnesses'  expenses)  shall  be  inserted 
therein. 

10.  The  costs,  including  witnesses'  expenses,  as  between  party 
and  party,  shall  be  taxed  by  the  Clerk  of  the  Peace.  Any  person 
aggrieved  by  such  taxation  may  appeal  to  the  Judge,  and  have  the 
costs  reviewed  by  him. 

11.  Where  not  otherwise  expressly  provided  by  these  Rules, 
the  existing  practice  of  the  County  Courts  in  Equity  Cases  shall 
apply  to  all  applications  under  this  Act. 

12.  A  summons  for  witnesses  shall  be  in  the  Form  No.  101  in 
the  Schedule  to  the  County  Court  Rules  of  1890,  or  to  the  like 
effect. 

13.  Non  compliance  with  any  of  the  foregoing  Rules  shall  not 
render  any  proceedings  void  unless  the  Court  shall  so  direct,  but 
the  proceedings  may  be  set  aside,  either  wholly  or  in  part,  or  may 
be  amended  or  otherwise  dealt  with  in  such  manner  and  upon  such 
terms  as  the  Court  may  think  just. 

14.  In  the  construction  of  these  Rules  and  of  the  Forms  thereto 
the  term  "  the  Act "  means  the  Congested  Districts  Board  (Ireland) 
Act,  1901,  and  the  term  "  Court "  means  the  County  Court,  and  the 
term  "  Judge "  means  County  Court  Judge  and  includes  Recorder, 
and  the  term  "  Clerk  of  the  Peace  "  includes  Clerk  of  the  Crown  and 
Peace  when  the  offices  are  united,  and  the  term  "  Sessions  "  means 
the  sittings  of  the  County  Court. 


3i2 


County  Court. 


SCHEDULE. 

FORMS. 

Form  No.  1. 

Form  of  Notice  of  Application  to  the  County  Court  where  the 
tenant  is  dissatisfied  toith  his  veic  holding. 

In  the  County  Court. 

Congested  Districts  Board  (Ireland)  Act,  1901. 

County  of  \ 


*  Here  state 
the  under- 
taking. 


t  Here  state 
full  particulars 
of  the  new 
holding. 


1  State  here 
whether  "  in 
addition  "or 
"  as  an  alter- 
native." 


Division  of 
A.B. 


\      Whereas  the  Applicant  is  a  tenant 
Applicant ;  I  on  an  estate  known  as  the 
restate  in  the  County  of 


The  Congested  Districts  Board 
for  Ireland,  Respondents- 


day 


And  whereas  on  the 
of  19 

the  Respondents  served  on  the  Applicant  such  notice  as  is  men- 
tioned in  Sub-section  1  of  Section  1  of  the  Act  determining  the 
tenancy  in  his  holding  on  the  said  estate  as  from  the  day 

of  ,  which  said  notice  contained  an  undertaking  by  the 

Respondents  that  they  would  * 

And  whereas  on  the  day  of  the  Respondents 

served  on  the  Applicant  such  notice  as  is  mentioned  in  Sub-section  3 
of  Section  1  of  the  Act,  stating  that  they  were  prepared  forthwith 
to  put  him  in  possession  of  f 

And  whereas  the  Applicant  is  dissatisfied  with  the  said  new 
holding, 

Notice  is  hereby  given  that  an  application  will  be  made  by  or 
on  behalf  of  the  Applicant  to  the  County  Court,  at  the  Sessions,  to 
be  held  on  the  day  of  next  at 

in  and  for  the  I  >i  vision  of  in  the  County  of 

for  an  Order  that  the  Respondents  shall  pay  the 
Applicant  the  sum  o{  £  as  compensation  for  the  inferiority  in 

value  of  the  said  now  holding,  and  %  for  an  Order 
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that  the  Respondents  do  erect  on  the  said  new  holdings  § 

and  do  make  the  following  improvements  || 

or  for  such  other  Order  as  the  Court  may  think  fit  to  make. 
Dated  this  day  of  ,190 

To  C.  D., 

Secretary  of  the  Congested  Districts  Board  for  Ireland. 

A.  B.,  Applicant. 
Solicitor  for  Applicant. 


I  State  the 
buildings  (if 
any)  required 
to  be  erected. 

II  State  the  im- 
provements (if 
any)  required 
to  be  made. 


This  notice  to 
be  signed  by 
the  Applicant 
or  his  Solicitor. 


Form  No.  2. 

Notice  of  Application  to  the  County  Court  when  the  tenant  refuses 
to  entei'  into  possession  of  the  new  holding. 

In  the  County  Court. 

Congested  Districts  Board  (Ireland)  Act,  1901. 

County  of  "1 

Division  of  J 

A.B.  \      Whereas  the  Applicant  is  a  tenant 

Applicant ;  on  an  estate  known  as  the 
►estate  in  the  County  of 
And  whereas  on  the  day 

of  19 

the  Respondents  served  on  the  Applicant  such  notice  as  is  men- 
tioned in  Sub-section  1  of  Section  1  of  the  Act  determining  the 
tenancy  in  his  holding  on  the  said  estate  as  from  the  day  of 

,  which  said  notice  contained  an  undertaking  by  the 


The  Congested  Districts  Board 
for  Ireland,  Respondents. 


Respondents  that  they  would  * 

And  whereas  on  the  day  of  the  Respondents 

served  on  the  Applicant  such  notice  as  is  mentioned  in  Sub-section  3 
of  Section  1  of  the  Act,  stating  that  they  were  prepared  forthwith 
to  put  him  in  possession  of  f 

And  whereas  the  Applicant  refuses  to  enter  into  possession  of  the 
said  new  holding, 


*  Here  state 
the  under- 
taking. 


t  Here  state 
full  particulars 
of  the  new 
holding. 
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County  Court. 


This  notice  t<> 
lie  signed  by 
tin-  Applicant 
or  his  Solicitor. 


Notice  is  hereby  given  that  an  application  will  be  made  to  the 
County  Court  at  the  Sessions  to  be  heM  on  the  day  of 

next  at  in  and  for  the  Division  of 

and  County  of  for  an  Order  that 

the  Respondents  shall  pay  to  the  applicant  the  sum  of  £  or 

such  other  sum  as  in  the  opinion  of  the  Court  is  equal  to  the  vain* 
of  his  interest  in  his  former  holding. 

Dated  this  day  of  ,  1 90     . 

To  C.  J)., 

Secretary  of  the  Congested  Districts  Board  for  Ireland. 

A.  B.,  Applicant. 

Solicitor  for  Applicant. 


*  Here  state 
the  under- 
taking. 


t  Here  state 
fall  particulars 
of  the  new 
holding. 


Form  No.  3. 
Form  of  Decree  on  Application  under  Subsection  3  of  Section  1 . 

Congested  Districts  Board  (Ireland)  Act,  1901. 


County  of 

Division  of 
A.B.  of 


-By  the  County  Court  Judge. 


Applicant ; 


The  Congested  Districts   lioard 
for  Ireland,  Respondents. 


It  appearing   to   the  Court  that 
the  Respondents  have  purchased  an 
►estate  known  as  the 
estate  in  the  County  of 

And 

that  the  Applicant  was  at  the  time  of  the  service  of  the  notice  here- 
inafter mentioned  a  tenant  on  the  said  estate, 

And  it  further  appearing  that  the  tenants  of  holdings  thereon 
to  the  extent  of  not  less  than  three-fourths  in  number  and  rateable 
value  having  so  requested  the  Respondents  on  the  day  of 

served  on  the  applicant  such  notice  as  Is  mentioned 
in  Sub-section  1  of  Section  1  of  the  Act  determining  the  tenancy 
in  his  holding  as  from  the  day  of  which  said 

notice  contained  an  undertaking  by  the  Respondents  that  they 
would  * 

And  it  further  appearing  that  on  the  day  of 

the  Respondents  served  on  the  Applicant  such  notice  as  is  men- 
tioned in  Sub-section  3  of  Section  1  of  the  Act  stating  that  they 
were  prepared  forthwith  to  put  him  in  possession  of  f 
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And  it  further  appearing  that  the  Applicant  is  dissatisfied  with 
the  said  new  holding.  And  it  further  appearing  that  the  Appli- 
cant caused  an  application  to  be  made  to  the  Court  pursuant  to  the 
provisions  of  the  Congested  Districts  Hoard  (Ireland)  Act,  1901,  at 
these  present  sittings  t  J  Here  set  out 

*■  °    T  the  application 

as  in  notice. 
And  it  further  appearing  that  the  notice  of  such  application  was 

duly  served  on  the  Respondents  and  all  other  proper  and  necessary 
parties, 

And  the  Court  having  duly  examined  into  the  matter  of  such 
application,  doth  hereby  decide  that  the  value  of  the  said  new  hold- 
ing is  less  than  the  value  of  the  former  holding  of  the  Applicant  in 

respect  of  §  §  State  here  in 

which  of  the 
particulars 

and  having  taken  into  account  in  connection  with  such  inferiority  me" **2S* in 

in   value  the  rent  payable  for  the  said  new  holding  and  every  cir-  the  inferiority 
r   J  °  J  consists. 

cumstance  which  the  Court  considered  material,  It  is  Ordered  and 

Decreed  that  II  II  Here  state 

(1)  amount  of 
compensation 
(if  any) 
awarded ; 

(2)  particular 
of  buildings  (if 
any)  to  be 
erected ; 

(3)  particulars 
of  improve- 
ments (if  any) 
to  be  made  as 

And  it  is  further  Ordered  that  the  Respondents  do  pay  to  the  raay  ba  ordered- 
Applicant  (the  sum  of  £  ,  awarded  as  compensation  as  aforesaid, 

together  with)  U  the  sum  of  £  for  costs  and  expenses  of  wit- 1  if  compen- 

'  sation  not 

nesses.  awarded,  omit 

portion  in 

Dated  at  this  day  of  in  the  year brackets- 

one  thousand  nine  hundred  and 

£     s.     d. 
Compensation, 

Costs, 

Witnesses'  Expenses, 


Total, 


County  Court  Judge  for 
the  said  County. 

Clerk  of  the  Croton  and 
Peace  for  the.  said 
County. 

Solicitor  for  Applicant 
or  Applicant  in  person. 
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Form  No.  4. 
Form  of  Decree  on  Application  under  Su1>-$ection  5  of  Section  1. 
Congested  Districts  Board  (Ireland)  Act,  1901. 
County  of  \ 


Division  of 
A.B.  of 


■By  the  County  Court  Judge. 


A])plicwit  ; 


It  appearing  to  the  Court  that  the 
.  Respondents  have  purchased  an  estate 
The  Congested  Districts  Board  I  known  as  the 

for  Ireland,  Respondents.]  estate  in  the  County  of 

And  that  the  Applicant  was  at  the  time  of  the  service  of  the  notice 
hereinafter  mentioned  a  tenant  on  the  said  estate.  And  it  further 
appearing  that  the  tenants  of  holdings  thereon  to  the  extent  of  not 
less  than  three-fourths  in  number  and  rateable  value  having  so 
requested,  the  Respondents  on  the  day  of  served 

on  the  Applicant  such  notice  as  is  mentioned  in  Sub-section  1  of 
Section  1  of  the  Act  determining  the  tenancy  in  his  holding  as 
from  the  day  of  ,  which  said  notice  contained  an 

•  Here  state       undertaking  by  the  Respondents  that  they  would  * 

the  under- 
taking. 

And  it  further  appearing  that  on  the  day  of  the 

Respondents  served  on  the  Applicant  such  notice  as  is  mentioned  in 
Sub-section  3  of  Section  1  of  the  Act,  stating  that  they  were  pre- 
t  Here  state       pared  forthwith  to  put  him  in  possession  of  t 

full  particulars 
<>f  the  new 

UiDK'  And  it  further  appearing  that  the  Applicant  refuses  to  enter  into 

possession  of  the  said  new  holding,  And  it  further  appearing  that 
the  Applicant  caused  an  application  to  be  made  to  the  Court  pur- 
suant to  the  provisions  of  the  Congested  Districts  Board  (Ireland) 
Act,  1901,  at  these  present  sittings,  claiming  to  be  paid  the  sum  of 
£  or  such  other  sum  as  in  the  opinion  of  the  Court  was  equal 

to  the  value  of  his  interest  in  his  former  holding,  And  it  further 
appearing  that  the  notice  of  such  application  was  duly  served  on 
the  Respondents  and  all  other  proper  and  necessary  parties. 

And  the  Court  having  duly  examined   into  the   matter  of  such 
application,  and  being  of  opinion  that  the  sum  of  £  is  equal 

to  the  value  of  the  interest  of  the  Applicant  in  his  former  holding, 
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It  is  therefore  Ordered  and  Decreed  by  the  Court  that  the  Re- 
spondents do  pay  to  the  Applicant  the  said  sum  of  £  ,  together 
with  the  sum  of  £             ,  for  costs  and  expenses  of  witnesses. 

Dated  at  the  day  of  one  thousand 

nine  hundred  and 


£     8.     d. 


Value  of  former  holding, 

Costs, 

Witnesses'  Expenses, 

Total,     .... 


I  County  Court  Judge  for 

\      the  said  County. 

Clerk  of  the  Crown  and 

Peace  for   the    said 

County. 

Solicitor  for  Applicant 

or  Applicant  in  person. 


Form  No.  5. 

Form  of  Dismiss  of  Application  under  Sub-section  3  of  Section  1. 

Congested  Districts  Board  (Ireland)  Act,  1901. 


County  of 

Division  of 
A.B.  of 


By  the  County  Court  Judge. 


Applicant  ; 


The  Congested  Districts  Board 
for  Ireland,  Respondents. 


It  appearing  to  the  Court  that  the 
Respondents  have  purchased  an  estate 
known  as  the  estate 

in  the  County  of 

And  that  the  Applicant  was  at  the  time  of  the  service  of  the 
notice,  hereinafter  mentioned,  a  tenant  on  the  said  estate,  And  it 
further  appearing  that  the  tenants  of  holdings  thereon  to  the  extent 
of  not  less  than  three-fourths  in  number  and  rateable  value,  having 
so  requested  the  Respondents  on  the  day  of 

served  on  the  Applicant  such  notice  as  is  mentioned  in  Sub-section  1 
of  Section  1  of  the  Act  determining  the  tenancy  in  his  holding  as 
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•  Here  state 
the  under- 
taking. 


t  Here  state 
full  particulars 
of  the  new 
holding. 


t  Here  set  out 
application  as 
in  notice. 


I  "With"  or 
"without"  as 
the  case  may 
be. 

|  If  the  appli- 
cation is  dis- 
missed without 
costs,  omit 
portions  within 
brackets. 


from  the  day  of  which  said  notice  contained 

an  undertaking  by  the  Respondents  that  they  would  * 

And  it  further  appearing  that  on  the  day  of 

the  Respondents  served  on  the  Applicant  such  notice  as  is  men- 
tioned in  Sub-section  3  of  Section  1  of  the  Act,  stating  that  they 
were  prepared  forthwith  to  put  him  in  possession  of  t 

And  it  further  Appearing  that  the  Applicant  is  dissatisfied  with 
the  said  new  holding.  And  it  further  appearing  that  the  Applicant 
caused  an  application  to  be  made  to  the  Court  pursuant  to  the 
provisions  of  the  Congested  Districts  Board  (Ireland)  Act,  1901, 
claiming  J 

and  that  the  Applicant  has  failed  to  prove  his  said  claim  or  any  part 
thereof. 

It  is  therefore  Ordered  and  Decreed  by  the  Court  that  the  said 
application  be  and  the  same  is  hereby  dismissed  costs  § 

||  (And  it  is  further  Ordered  that  the  Respondents  do  recover 
against  the  Applicant  the  sum  of  £  ,  for  costs  and  expenses  of 

witnesses,  and  the  several  Sheriffs  in  Ireland  are  hereby  commanded 
to  take  in  execution  the  goods  of  the  Applicant  A.  B.,  to  satisfy  the 
said  costs  and  expensea) 

day  of  one  thousand 


Dated  at 
nine  hundred  and 


this 


d. 


Witnesses'  Expenses, 
Costs, 

Total,    .     .     . 


j  County  Court  Judge  for 
I      the  said  County. 

i  Clerk  of  the  Croum  and 
Peace  for  the    said 
County, 
f  Solicitor  for  Applicant 
\      or  Applicant  in  person. 
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Rules,  dated  October  17,  1903,  for  carrying  into  effect  the 
Provisions  ok  Section  61  of  the  Irish  Land  Act,  1903,* 
made  in  pursuance  of  the  said  section,  by  the  commis- 
SIONER of  Woods,  to  whom  the  management  and  direction 
of  the  Land  Revenues  of  the  Crown  in  Ireland  have 
been  assigned  by  order  of  the  commissioners  of  hls 
Majesty's  Treasury,  with  the  approval  of  the  Lord  Chan- 
cellor, the  Land  Judge,  and  the  Judicial  Commissioner. 

1903.     No.  894. 

The  following  Rules  shall  come  into  force  and  take  effect  as 
from  the  1st  November  1903  : — 

I. 

Construction  of  Terms. 

In  these  Rules,  "  the  Commissioner  of  Woods  "  means  the  Com- 
missioner for  the  time  being,  to  whom  the  management  and  direction 
of  the  Land  Revenues  of  the  Crown  in  Ireland  have  been  assigned 
by  the  Commissioners  of  His  Majesty's  Treasury,  in  pursuance  of  the 
Crown  Lands  Act,  1851.1 

II. 

1.  Applications  for  the  Apportionment  or  Exclusive  Charge  of 
Quit  or  other  perpetual  rents,  payable  to  the  Crown,  shall  be  made 
to  the  Commissioner  of  Woods,  at  the  Quit  Rent  Office,  Dublin, 
as  soon  as  can  be  conveniently  done  after  the  issue  of  the  Quit  Rent 
Certificate.  It  shall  be  the  duty  of  the  Vendor  or  the  Solicitor 
having  carriage  of  the  proceedings  to  furnish  such  consents,  evidence, 
and  documents  as  may  be  required  for  such  Apportionment  or 
Exclusive  Charge. 

2.  Where  such  application  is  based  on  a  Consent  or  Consents, 
signed  by  or  on  behalf  of  the  persons  on  whose  lands  it  is  proposed 
to  apportion  or  exclusively  charge  such  rents,  the  Commissioner 
of  Woods  may  make  the  Apportionment  or  Exclusive  Charge 
forthwith. 

3.  Where  no  Consents  are  produced,  the  Commissioner  of  Woods 
may  give  notice  of  the  proposed  Apportionment  or  Exclusive  Charge 

*  See  that  Section,  ante  p.  129.  t  14  &  15  Vict.  c.  42. 
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to  all  persons  appearing  to  him  to  be  interested,  and  on  the  expira- 
tion of  fourteen  days  from  the  giving  of  such  notices,  he  may  pro- 
ceed to  make  the  Apportionment  or  Exclusive  Charge,  provided  no 
notice  of  objection  has  been  lodged,  as  next  hereinafter  mentioned. 

4.  Any  person  receiving  notice  as  aforesaid,  and  objecting  to  the 
proposed  Apportionment  or  Exclusive  Charge  shall,  within  fourteen 
days  of  the  service  of  such  notice,  serve  the  Commissioner  of  Woods 
with  notice  of  objection,  stating  the  grounds  on  which  such  objection 
is  based.  If  the  Commissioner  of  Woods  considers  that  the  objection 
is  frivolous,  or  discloses  no  sufficient  grounds  for  remitting  the 
Apportionment  or  Exclusive  Charge  to  the  Land  Judge  or  Judicial 
Commissioner,  he  may  proceed  as  if  no  objection  had  been  lodged. 
Where  the  notice  of  objection  raises  a  substantial  question  of  law, 
or  other  question  of  difficulty  which  involves  a  hearing  in  Court,  or 
otherwise,  the  Commissioner  of  Woods  shall  transmit  the  application 
and  objection  to  the  Registrar  of  the  Land  Judge  or  the  Judicial 
Commissioner,  as  the  case  may  be,  together  with  a  report  thereon  ; 
and  the  Vendor  or  his  Solicitor  shall  thereupon  take  such  steps  as 
the  Land  Judge  or  Judicial  Commissioner  may  direct  for  the  deter- 
mination of  the  case. 

5.  A  copy  (certified  by  the  Officer  in  charge  of  the  Quit  Rent 
Office)  of  the  Certificate  issued  under  Sub-section  (5)  of  the  said 
61st  Section  shall  be  delivered  to  the  Applicant  or  his  Solicitors  free 
of  charge. 

6.  All  notices  for  the  Commissioner  of  Woods  shall  be  served 
at  the  Quit  Rent  Office,  Dublin,  and  any  notice  proceeding  from 
the  Commissioner  of  Woods  may  be  given  on  behalf  of  such  Com- 
missioner by  the  Officer  for  the  time  being  in  charge  of  the  Quit 
Rent  Office.  Such  notices  may  be  sent  by  registered  letter  through 
the  post. 

Dated  the  Seventeenth  day  of  October  1903. 

E.  Stafford  Howard. 
Approved  : — 

Ashbourne,  C. 

John  Ross. 

R.  E.  Meredith. 
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General  Orders,  dated  November  7,  1903,  for  Framing  Lists  of 
Assessors  under  Section  89  of  the  Irish  Land  Act,  1903.* 

1903.     No.  1117. 

I,  William  Humble,  Earl  of  Dudley,  Lord  Lieutenant-General 
and  General  Governor  of  Ireland,  hereby  approve  of  the  following 
General  Orders. 

Dudley. 
Dublin  Castle. 

We,  the  undersigned,  being  two  of  the  Commissioners  of  His 
Majesty's  Treasury,  hereby  approve  of  the  following  General  Orders. 

Austin  Chamberlain. 
Arthur  James  Balfour. 


Irish  Land  Commission. 

Assessors. 

General  Orders  made  by  the  Judicial  Commissioners,  with  the 
approval  of  the  Lord  Lieutenant  and  the  Treasury,  pursuant 
to  Section  89  of  the  Irish  Land  Act,  1903. 

(1)  The  Judicial  Commissioners  (with  the  approval  of  the 
Lord  Lieutenant  and  the  Treasury)  shall  frame  a  list  of  persons 
of  skill  and  experience  in  agriculture  especially  qualified  to  act  as 
lay  Assessors  under  Part  III.  of  the  Irish  Land  Act,  1903,  and  such 
list  shall  be  published  in  the  Dublin  Gazette. 

(2)  The  said  list  may  be  revised  from  time  to  time  as  occasion 
shall  require  by  the  Judicial  Commissioners,  with  the  approval  of 
the  Lord  Lieutenant  and  the  Treasury,  by  the  framing  of  another 
list,  and  every  such  further  list  shall  be  published  in  the  same 
manner  as  the  original  list,  and  shall  supersede  from  the  date  of 
the  publication  thereof  the  last  preceding  list. 

(3)  Each  person  named  on  the  said  original  list,  or  on  any  revised 
list,  shall  be  qualified  to  act  as  an  Assessor  under  Part  III.  of  the 
said  Act,  so  long  as  his  name  remains  on  any  such  list  for  the  time 
being  in  force,  and  shall  (as  he  may  from  time  to  time  be  directed 
by  the  Judicial  Commissioners)  give  his  attendance  and  assistance 

*  See  that  Section,  ante  p.  154. 
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upon  appeals  and  re-hearings.  He  shall  hear  the  evidence,  and, 
for  the  purpose  of  aiding  the  Judicial  Commissioner  before  whom 
is  heard  in  hearing  and  determining  the  same,  shall,  to  the 
best  of  his  skill,  experience,  and  ability,  answer  any  question  which 
may  be  put  to  him  by  the  Judicial  Commissioner  relative  to  any 
que>tion  arising  upon  the  facts  of  the  case,  and  shall,  upon  applica- 
tion of  either  of  the  parties,  or,  if  so  directed  by  the  Judicial  Com- 
miatrfancr,  inspect  the  holding  and  report  thereon  to  the  Judicial 
Commissioner  in  Form  A  with  such  variations  as  the  circumstances 
of  the  case  may  require  and  the  Judicial  Commissioner  may  direct. 
Every  such  Assessor  shall  also  give  such  attendance  in  Dublin  or 
elsewhere  as  the  Judicial  Commissioner  shall  require  for  the  purpose 
of  preparing  Reports,  Maps,  or  other  office  work  in  connection  with 
appeals  and  re-hearings. 

(4)  Each  person  named  upon  the  original  or  upon  any  revise.  1 
list  of  Assessors  shall,  so  long  as  his  name  remains  on  any  such  list, 
receive  as  remuneration  a  sum  calculated  at  the  rate  of  £800  per 
annum,  with  a  special  allowance  at  the  rate  of  £200  per  annum 
for  daily  subsistence  allowance.  Persons  holding  warrants  as  per- 
manent Assistant  Commissioners  named  in  the  list  attached  hereto 
or  who  may  be  placed  on  any  subsequent  list  of  Assessors  shall  not 
thereby  lose  the  rights  (if  any)  to  pension  or  otherwise  which  they 
would  have  had  or  would  continue  to  have  if  they  had  not  been 
placed  on  said  list  and  had  continued  to  act  as  Assistant  Commis- 
sioners, but  for  the  purposes  of  calculating  pensions  £600  per  annum 
only  shall  be  taken  into  account. 

The  salaries  of  Assistant  Commissioners  shall  not  be  payable  so 
long  as  they  remain  on  the  list  of  Assessors. 

Dated  the  7th  day  of  November  1903. 

R.  E.  Meredith. 
Ckhald  FitzGerald. 


Judicial  Commissioners. 
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Appeals  and  Re-Hearings. 

Form  A. 

Irish  Land  Commission. 

Assessor's  Report. 

The  Assessor  having  heard  five  evidence  is  to  report  upon  the  holding  by 
a) it Me ring  such  of  the  following  Queries  as  the  Judicial  Commissioner 
may  direct. 

Irish  Land  Aot,  1903. 

County  Record  No.  Landlord 

No.  of  Ordnance  Sheet  Tenant 

Date  upon  which  holding  inspected  day  of 


190 


Who  attended  Inspection  on  1 
behalf  of  Landlord  ?  .        .  / 


Who  attended  on  behalf  of  1 
Tenant?  .       .        .  / 


Note.— If  the  Assessor  considers  the  answers  to  Queries  Nos.  1  or  2  in  the  Schedule  of  the 
Sub-Commission  or  County  Court  to  be  sufficient  and  correct,  he  may  state  upon  this  Report 
that  he  concurs  with  them,  without  giving  any  further  answers  to  the  corresponding  queries 
herein. 

1.  Give  a  concise  description  of  the' 

holding  and  the  buildings  there- 
on, stating  particulars  of  aspect, 
elevation,  water  supply,  situa- 
tion as  to  markets,  railways  and 
county  roads,  &c.  Also  state 
how  the  holding  is  used,  i.e.  as 
a  tillage  farm  or  as  a  mixed 
farm  or  as  a  grazing  or  dairy 
farm ;  if  mainly  a  grazing  or 
dairy  farm,  state  carrying  power. 

2.  Is    the    holding    suitably    used  ?"\ 

What  is  the  present  condition 
of  the  holding  as  to  cultivation, 
and  of  the  holding  and  the 
buildings  thereon,  as  to  deterio- 
ration or  otherwise  ?  If  there 
be  deterioration,  state  how  it  is 
shown  and  has  apparently  been 
caused,  and  give  like  particulars 
as  to  any  improved  condition. 

3.  State  whether  particulars  of  Tene-"j 

ment  Valuation,  Rates,  &c,  set  J 
forth    in    paragraph     3    of    the  r 
Recorded  Schedule  are  correct,  or 
if  not,  state  correct  particulars.     ' 

4.  State  the  annual  sum  which  should  be  the  fair  rent  of  the  holding  on  the 

assumption   that   all  improvements  thereon   (including  Buildings)  were 
made  or  acquired  by  the  landlord,  and  give  details  of  Valuation. 
Description  of  the  several  classes  of  land  with  the  quantities  of  each  class 
set  out  separately,  giving  the  rate  per  acre.     The  several  classes  of  grass 
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and  tillage  land  to  be  so  specified  that  it  may  be  apparent  how  much  of 
each  description  is  contained  in  the  holding ;  each  class  separately  valued 
to  be  marked  with  a  letter  to  correspond  with  a  letter  on  the  map,  and  the 
boundaries  of  such  class  to  be  indicated  on  the  map. 


*  The  rate  per 
acre  to  lie  esti- 
mated on  the 

Letter 
on  Map. 

Description  of 
Land. 

Area  in 
Statute  Measure. 

*  Rate  per  Acre, 
excluding  buildings. 

Total. 

basis  of  the 
Tenant  paying 
(1)  in  respect  of 
any  part  of  the 
holding  in  a 
Rural  District 
a  total  rate 
equivalent  to 
the  standard 
amount  of 
County  Cess 
and  Poor  Rate 
as  set  out  in 
the  recorded 
schedule  or  in 
paragraph  3 
as  the  case  may 
be,  less  by  the 
amount  of 
benefit  to  the 
Landlord  from 
the  Agricul- 
tural Grant  in 
respect  of  the 
Poor  Rate ;  (2) 
and  in  respect 
of  any  part  of 
the  holding  in 
an  I'rlian  Dis- 
trict the  whole 
of  the  Poor 
Rate  except 
such  deduction 
from  rent  (if 
any)  as  he  may 
\>e  entitled  to 

Total  area 

A. 

R. 

P. 

£ 

». 

d. 

Total,  £ 

make  under 
Section  53  of 
the  Local 
Government 
(Ireland) 
Act,  1898. 

Specify     any     additions' 
for  buildings,  and  for 
mountain  grazing,  tur- 
bary  outside   holding, 
right  of    seaweed,    or 
any    other    rights    or 
privileges,  or  for  proxi- 
mity, if  same  have  not 
already     been     taken 
into    consideration    in 
the  rate  per  acre.           , 

Specify   any    deductions 
for    special    outgoings 
affecting    the    holding 
or    for    inconvenience 
of    access,    insufficient 
water  supply,  or  other 
disadvantages,  if  same 
Imve  not  already  been 
taken    into    considera- 
tion   in    the   rate    per 
•era,                           ; 

>• 

Total,  £ 

• 

Am 

lual  Sum  which   i 
-li"ulcl    h<-   the   fai 
isMiiuption  above 

n  the 

•     !"tlt 

-tllt.-c 

opin 

of 

ion    0 

be  li 

f  the  Assessor  \ 
tiding  on  the  J-     £ 

Judicial  Commissioners. 
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5.  Stato  the  improvement!  on  holding  mode  ^ 
wliolly  or  partly  by,  or  at  the  cost  of,  or  J- 
acquirod  by,  tho  Lmullord.  J 

6    State  tlie  improvements  on   the  holding  made  wholly  or  partly  by   tho 
tenant,  or  at  his  cost. 


Nature  and 

Character 

of  each 

such 

Improvement 

Present 
Capital 
Value. 

Increased 

letting 

value 

due 

thereto. 

Date 
when  made 
as  near  as 
can  be  as- 
certained. 

Extent  (if  any) 
to  which  the 

Landlord  has  paid 
or  compensated 
the  Tenant  in 
respect  of  each 

such  Improvement. 

Deduction 

from  the 

Rent  on 

account  of 

each 
such  Im- 
provement. 

* 

Total  deduction  for  Improvements      .            .  & 

7.  State  here  the  answer  to  any  special 

question  referred  to  the  Assessor 
by  the  Judicial  Commissioner, 
and  also  such  other  facts  and 
circumstances  (if  any)  as  may  be 
required  to  enable  the  Judicial 
Commissioner  to  form  a  Judg- 
ment as  to  the  subject-matter 
of  this  report. 

8.  Estimated  Fair  Rent  of  the  Holding,  £ 

Dated  this  day  of 

Signature  of  Assessor 
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IRISH   LAND  COMMISSION. 

THE   IRISH   LAND  ACT,    1903. 

Rule  dated  the  4th  December  1903,  under  Section  23,  Sub-section 
2,  of  the  Irish  Land  Act,  1903.* 

It  is  this  day  ordered  by  the  Judicial  Commissioner  that  any 
application  under  Section  23,  Sub-section  (2)  of  the  Irish  Land  Act, 
1903,  to  the  High  Court  or  any  Judge  thereof  shall  be  made  within 
one  month  from  the  date  of  the  refusal  of  the  Estates  Commissioners 
to  refer  the  question  of  law  sought  to  be  referred,  unless  the  time 
hereinbefore  prescribed  shall  on  special  grounds  be  extended  by  Order 
of  the  Judicial  Commissioner. 


Signed, 


Irish  Land  Commission,  Dublin. 


R.  E.  Meredith. 


See  that  Section,  ante  p.  75. 


STATUTORY  RULES  AND  ORDERS,  1904. 

No.   548. 

LANDLORD   AND   TENANT,    IRELAND. 
Congested  Districts. 

Rules,  dated  March  25,  1904,  undek  Section  79  (1)  of  the 
Irish  Land  Act,  1903.* 

We,  William  Humble,  Earl  of  Dudley,  Lord  Lieutenant-General  and 
General  Governor  of  Ireland,  in  exercise  of  the  powers  in 
Section  79  of  the  Irish  Land  Act,  1903,  and  of  every  other 
power  enabling  Us,  do  hereby,  and  without  prejudice  to  any 
further  exercise  of  the  said  powers,  make  the  following 
Rules. 

Dudley. 

Dublin  Castle, 

25th  March  1904. 

Congested  Districts  Board. 
Rules  under  Section  79  (1)  of  the  Irish  Land  Act,  1903. 

1.  In  these  Rules  the  expression  "  Board  "  means  "  the  Congested 
Districts  Board."  The  expression  "  the  Act"  means  the  "  Irish  Land 
Act,  1903."  The  expression  "The  Estates  Commissioners"  shall  have 
the  same  meaning  as  in  the  Act. 

2.  When  the  Board  propose  to  purchase  an  Estate  under  the  Irish 
Land  Act,  1903,  proceedings  shall  be  commenced  by  an  Originating 
Request  in  Form  B1  in  the  Appendix  hereto,  with  such  variation  as 
the  nature  of  the  case  may  require,  and  shall  be  accompanied  by  a 
Map  or  Maps  as  hereinafter  prescribed. 

3.  Originating  Requests  shall  be  verified  by  the  Affidavit  of  the 
Vendor  or  Vendors,  or,  if  the  Board  shall  permit,  of  the  Vendor's 
Land  Agent  or  Solicitor,  who  shall  state  his  means  of  knowledge,  and 
why  the  Statement  is  verified  by  him  and  not  by  the  Vendor,  and 
such  requests  shall  be  on  post  paper  bookwise. 


•  See  that  Section,  ante  p.  161. 
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4.  Each  Originating  Request  shall  be  endorsed  with  the  name  and 
registered  place  of  business  of  the  Vendor's  Solicitor,  with  an  Address 
within  the  municipal  boundary  of  the  City  of  Dublin  where  notices, 
orders  and  other  documents  may  be  sent  to  him ;  or,  if  no  such 
Solicitor  is  employed,  with  an  address  where  notices,  orders  and  other 
documents  may  be  sent  to  the  Vendor. 

5.  Except  with  the  authority  of  the  Land  Judge  no  Originating 
Request  shall  be  received  by  the  Board  comprising  any  land  in 
respect  of  which  proceedings  for  sale  or  declaration  of  Title  are 
pending  before  the  Land  Judge. 

6.  Originating  Requests  shall  be  lodged  in  the  Office  of  the 
Board. 

Maps,  Etc. 

7.  With  every  Originating  Request  the  Vendor  shall  lodge : 

A  certificate  of  the  Tenement  Valuation  of  all  the  lands  Vendor 
proposes  to  sell,  obtained  from  the  Office  of  the  Commissioner  of 
Valuation  and  Boundary  Surveyor,  and  also  Ordnance  Maps  on  the 
six-inch  scale,  of  these  lands  classified,  and  shown  in  distinctive 
colours,  as  follows  :  — 

(i.)  The  lands  held  under  permanent  tenancies  coloured  blue. 
(ii.)  Lands  held  under  Agistment   or   other   temporary  lettings 

coloured  red. 
(iii.)  The  Demesne  and  parcels  of  land  which  the  Vendor  desires 

to  sell  and  not  repurchase  coloured  green. 
(iv.)  The  Demesne  and  parcels  of  land  which  the  Vendor  desires 
to  sell  and  repurchase  coloured  yellow. 

Maps  shall  be  prepared  and  furnished  by  Townlands  or 
groups  of  Townlands,  and  shall  not  exceed  40  inches  by  30 
inches  in  size,  unless  when  a  slight  increase  of  this  size 
would  avoid  the  preparation  of  an  additional  map ;  and  in 
every  case  the  names  of  the  adjoining  Townlands  shall  be 
shown  upon  the  map. 

Every  such  map  shall  be  accompanied  by 

(v.)  A  Schedule  of  Areas  of  the  lands  as  above  classified,  furnished 
in  Form  D1,  or  in  such  other  form  as  the  Board  may  from 
time  to  time  direct. 

(vi.)  An  Affidavit  by  a  competent  surveyor  stating  that  deponent 
visited  the  lands  and  examined  the  maps  upon  the  ground, 
that  the  classification  of  the  lands  is  correctly  shown  on 
said  maps,  and  that  the  schedule  of  areas  of  same  is  correct. 
Such   affidavit  shall   also   specify   any   ancient  monument 
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within  the  meaning  of  Section  14  of  the  Act  which  may  be 
on  the  Estate, 
(vii.)  A  Rental  on  Form  C1  of  the  lands  coloured  blue  and  red 
on  said  maps,  verified  by  affidavit  of  the  Vendor  or  his 
Agent, 
(viii.)  When  so  requested  by  the  Board  the  Vendor  shall  furnish 
particulars  on  Schedule  D2  of  any  lands  of  which  he  is 
owner,  not  offered  for  sale,  and  which  are  situate  in  the 
same  or  adjoining  County  or  Counties  as  the  lands  which 
are  offered  for  sale. 

8.  Any  resolution  adopted  by  the  Board  with  reference  to  the 
proposed  purchase  shall  state  the  price  which,  on  the  Vendor's 
proposal,  the  Board  have  provisionally  agreed  to  pay  for  the  Estate 
provided  the  lands  are  vested  in  the  Board  in  fee  simple,  discharged 
of  superior  interests,  save  as  provided  in  said  Act,  and  also  the  terms, 
as  to  arrears  of  rent,  payment  of  interest  and  otherwise,  and  the  con- 
ditions (if  any)  upon  which  it  is  proposed  that  the  Vendor  may 
repurchase  the  Demesne  or  other  lands  from  the  Board  ;  and  shall 
also  specify  any  condition  as  to  compensation  or  allowance  for  any 
error  in  the  Rental,  to  be  assessed  by  the  Judicial  Commissioner  on 
the  distribution  of  the  purchase  money. 

9.  The  Board  shall  forthwith  transmit  such  Declaration  with  the 
Originating  Request,  the  Maps,  and  copy  Resolution  to  the  Office  of 
the  Estates  Commissioners,  in  which  Office  they  shall  be  marked  with 
a  Record  Number  indicating  the  order  in  which  the  same  have  been 
received  having  regard  to  Originating  Applications  and  Requests 
already  lodged,  and  the  proper  officer  of  the  Estates  Commissioners 
shall  notify  the  Vendor  or  his  Solicitor  or  Agent  that  the  said 
Declaration,  Resolution  and  Originating  Request  have  been  lodged, 
and  thereupon  Rules  Numbers  14  to  17  inclusive  of  the  Rules  of  the 
Estates  Commissioners  of  the  23rd  October  1903,  with  regard  to 
"  Prima  facie  evidence  of  title  "  shall  apply.* 

10.  If  it  appears  to  the  Estates  Commissioners  that  the  Vendor 
may  be  dealt  with  as  the  owner  of  the  land  for  the  purposes  pro- 
vided for  in  Section  17  of  the  said  Act  they  shall  notify  the  Board  to 
that  effect  and  proceed  to  prepare  the  Agreement.  The  date  to  be 
specified  for  "  closing  day  "  in  such  agreement  and  the  date  for  the 
order  consequential  thereon  vesting  the  land  in  the  Trustees  of  the 
Board  shall  be  so  specified  and  arranged  by  the  Estates  Commissioners 
after  communication  with  the  Board  and  the  Vendor. 

•  8m  tboM  Ruin,  pp.  483  and  484  pott. 
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PURCHASE    BY   THE    BOARD   OF   DEMESNES,   OK   OTHER    Lands. 

11.  The  time  within  which  the  Vendor  shall  signify  to  the  Board 
that  he  agrees  to  repurchase  any  Demesne  or  other  land  shall  be  one 
month  from  the  date  of  the  notification  to  him  of  the  Resolution  by 
the  Board  of  the  terms  upon  which  they  propose  to  purchase  such 
estate  and  to  resell  such  Demesne  or  other  lands  to  him,  and  if  within 
the  said  month  the  Vendor  does  not  notify  to  the  Board  that  he 
accepts  the  terms  aforesaid  he  shall  be  deemed  to  have  refused  to 
repurchase  such  Demesne  or  other  land. 

12.  The  time  within  which  any  person  entitled  in  remainder  or 
reversion  to  any  land  resold  to  the  Vendor  shall  apply  to  the  Judicial 
Commissioner  that  the  lands  so  resold  shall  devolve  in  accordance 
with  the  terms  of  a  Settlement  shall  be  six  months  from  the  date  of 
such  re-sale. 

13.  For  the  purpose  of  the  purchase  by  the  Board  of  an  Estate 
from  the  Land  Judge,  Rule  25  of  the  said  Rules  of  the  Estates  Com- 
missioners shall  apply,  with  the  substitution  of  the  Board  for  the 
Land  Commission.* 

14.  Rules  29  and  30  of  the  said  Rules  with  reference  to  Orders 
Vesting  land  in  the  Land  Commission  shall  apply  to  Orders  proposed 
to  be  made  to  vest  land  in  the  Trustees  of  the  Board.* 

15.  With  reference  to  Regulations  as  to  Turbary  on  Estates  pur- 
chased by  the  Board,  Rules  36  and  37  of  the  said  Rules  with  such 
substitution  shall  similarly  apply.* 

Form  B1. 

Congested  Districts  Board. 

Originating  Request. 

Estate  of  A.B.,  in  the  Congested  County  of 

I,  A.B.,  of  hereby  make  oath  and  say  as  Oniitany 

P  i ,  portions  of 

follows  : this  form 

which  are 

1.  I  am   within    the  meaning   of  the    17th  Section  of  the  Irish  cabled  the 
Land  Act,  1903,  a  person  having  power  to  sell  the  estate  and  lands,  £*gg80f  the 
particulars  of  which  are  set  forth  in  the   First  Schedule  hereunto 
annexed,  which  estate  and  lands  are  described  in  the  Maps  lodged 
herewith. 

*  See  those  Rules,  pp.  485,  487,  and  488  pott. 
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*  Or,  I  and  my 
immediate 
predecessor  in 
title  CD.  of. 


If  this  is  not 
the  case  the 
Vendor  must 
state  clearly 
to  whom  the 
rents  and 
profits  have 
been  paid 
during  the 
period  in 
question. 


2.     For   not   less   than   six    years    immediately    preceding    tlii> 
Request  I  * 


have  been  personally,  or  by  an  Agent,  in  receipt  of  the  rents  and 
profits  of  the  said  estate  and  lands. 


3.  The  particulars  of  so  much  of  the  demesne  and  other  lands  in 
my  occupation  as  I  am  (not)  desirous  of  repurchasing  from  the  Board 
with  the  Acreage  and  Tenement  Valuation  of  same  are  set  out  in  the 
First  Schedule. 

4.  I  apply  to  the  Board  that  the  said  Estate  may  be  declared  by 
them  fit  to  be  regarded  as  a  separate  Estate  for  the  purposes  of  such 
Sale. 

5.  As  prima  facte  evidence  of  my  power  to  sell  the  said  Estate 
and  lands,  I  refer  to  the  deeds  and  other  documents  specified  in  the 
Second  Schedule  hereunto  annexed. 

6.  The  said  Estate  and  lands  are  held  by  the  tenure  mentioned  in 
the  said  First  Schedule  and  are  subject  to  the  superior  interests 
therein  referred  to. 

7.  I  am  the  owner  of  other  lands,  situate  in  the  same  County  or 
Counties  as  those  offered  for  sale,  which  I  do  not  propose  to  sell  to 
the  Board,  particulars  of  such  lands  are  given  on  Schedule  1 )'-'. 

8.  I  am  the  absolute  Owner  of  the  said  Estate  and  lands, 

or  I  am  the  Owner  as  tenant  for  life  of  the  said  Estate  and 

lands  under  a  Settlement  or  Will  dated 

and  CD.  of  and  E.F.  of  are 

Trustees  for  the  purposes  of  the  Settled  Land  Acts  of  the 

said  Settlement  or  Will,  or  there  are  no  trustees  for  the 

purposes  of  the  Settled  Land  Acts. 
or  We  are  Trustees  for  Sale  of  the  said  Estate  and  lands 

under  Settlement  dated 
or  We  are  Trustees  with  a  power  of  Sale  of  the  said  Estate 

and  lands  under  Settlement  dated 
or  As  the  case  may  be. 

9.  I  have  set  forth  to  the  best  of  my  knowledge  and  belief  in  the 
Third  Schedule  hereto  the  names  and  addresses  of  all  persons  in- 
terested in  the  said  Kstate  and  hinds  and  short  particulars  of  the 
nature  of  their  interest  or  claims. 
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10.  The  particulars  set  forth  in  the  accompanying  Rental  now  see  Form  0». 
produced  to  me  and  marked  C1  before  swearing  this  Affidavit  are 

true  and  correct  in  every  particular  to  the  best  of  my  knowledge, 
information  and  belief. 

1 1 .  The  Vendor 

should  state 
here  the  facts 
as  to  Game 
rights,  and 
how  he  pro- 
poses to  deal 
with  same, 

,  and  the  facts 

as  to  the 
mineral  and 
water  rights 
and  ancient 
monuments. 

12.  There  are  not  any  proceedings  pending  in  any  Court  in 
relation  to  the  said  lands  or  any  part  thereof  save 

13.  I  propose  to  sell  the  said  Estate  and  lands  to  the  Board  in 
fee  simple  discharged  from  the  claims  of  all  persons  as  specified  in 
Section  16  of  the  Irish  Land  Act,  1903,  but  subject  as  therein 
mentioned  for  the  sum  of  £  to  be  paid  subject  to  the  provisions 
of  the  said  Act. 


332        Congested  Districts  Board.— Rules  of  25th  March  1904. 


Congested 
Schedule 


m:\o\iiv\tion. 


County,  Barony  and 
Townlauds. 


i. anus  n:<>i'osi.i> 


OUM  I. 


Lands  held  under  permanent 

tenancies— coloured  BU'E  on 

Map. 


Class  II. 


Area. 


ac.  r.  p. 


TOTAL 


Tenement 

Valuation. 


Lands. 


&  *.   d. 


Buildings. 


Lands  held  under  Agistment,  or 
other  Temporary  Lett  in  . 
coloured  RED  on  Map. 


Area. 


£   «.   (I.        ac.  r.  p. 


Tenement 
Valuation. 


Lands.        Buildings. 


£.   ».    d.         £.    ft    '/■ 


N.B. — Only  the  total  area  and  Tenement  Valuation  of  each  class  in  each 


Congested  Districts  Board. — Rules  of  25th  March  1904. 


;:;:; 


Districts  Hoard. 

TO   BB   SOLD. 


CLASS  III. 


Demesne  and  parcels  of  land 

which  Vendor  desires  to 
sell  and  NOT  repurchase  — 
coloured  GREEN  on  Map. 


(I. ASS    IV. 


Tenement 
Valuation. 


Area. 


Lands.     [  Buildings. 


Demesne  and  parcels  of  land 

which  Vendor  desires  to 

sell  and  repurchase— 

coloured  YELLOW  on  Map. 


Area. 


Tenement 
Valuation. 


Lands.      Buildings. 


Total  Area  and  Tenement 

Valuation  of  Lands  in  each 

Townland  proposed  to  l.e 

sold. 


Tenement 
Valuation. 


Lands.    :  Buildings. 


Tenure  by 

which  the 

Estate  and 

Lands  are  held 

and  particulars 

of  superior 

interests,  and 

the  names  and 

addresses  of  the 

persons  entitled 

thereto  so  far 

as  known  to 

the  Vendor. 


ac.  r.  p. 


£   «.    rf. 


£  «.   d. 


ac.  r.  p. 


£   s.   d. 


£  «.   d. 


ac.  r.  p. 


£   *.   d. 


£  s.   d. 


townland  need  be  given,     Particulars  of  separate  holdings  are  not  required. 
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Schedule  II. 

I  w.ls  or  other  Documents  relied  on  us  prirrul  facie  Evidence  of  Title.* 


Schedule  III. 

Names,  &c,  of  Persons  interested  in  the  Estate  and  Lands  other  than 
Owners  of  Superior  Interests  mentioned  in  Schedule  I. 


Name. 

Address. 

Short  Particulars  of 
Interest  or  Claim. 

PART  I. 

Persons    interested    in    Re- 
mainder or  as  cestui  que 
trust,  Ac. 

PART  II. 

Incumbrancers,  Ac. 

*  IMKECTIONS.— If  an  abstractor  title  has  been  prepared  it  may  be  utilised.  If  not,  the  Y<  inl<>r 
should  specify  a  Conveyance  to  him  or  his  predecessor  in  title,  and  also  the  last  .Settlement  or 
Will  or  other  document  showinR  extent  and  nature  of  the  Vendor's  interest ;  and  if  the  Estate 
and  Lands,  or  any  portions  thereof,  are  held  under  fee  farm  grantor  lease  the  Vendor  should 
specify  same.  The  Vendor  should  also  give  evidence  to  establish  the  identity  of  the  lands  for 
sale  with  those  mentioned  in  the  title  deeds. 

If  originals  are  not  in  the  possession  of  the  Vendor  he  should  state  in  whose  custody  tiny 
are.  N'ote  Rule  1.1  of  the  Estates  Commissioners'  Provisional  Rules  of  23rd  October  1903,  as  to 
obtaining  an  order  for  the  production  or  lodgment  of  the  originals,  t 

t  See  those  Rules,  pout  p.  483. 
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^ 
^ 


1 


CLASS   IV. 

Oross  area  of  Demesne  and 

parcels  of  land  in  each  townland 

which  Vendor  desires  to  sell  and 

repurchase— coloured  YELLOW 

on  Map. 

p. 

6 

I 

CLASS  III. 

Oross  area  of  Demesne  and 
parcels  of  land  in  each  townland 
which  Vendor  desires  to  sell  and 

NOT  repurchase— coloured 
GREEN  on  Map. 

A 
c 

1 

CLASS  II. 

Oross  area  of  lands  in  each 

townland  held  under  Agistment 

or  other  Temporary  Lettings— 

coloured  RED  on  Map. 

a, 
1 

CLASS  I. 

Oross  area  of  lands  in  each 

townland  held  under  permanent 

tenancies— coloured  BLUE 

on  Map. 

e. 
S) 

i 
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Gross  Area  and  Poor  Law  Valuation  of 
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under  Agistment  or  other  Temporary 

Lettings. 
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STATUTORY    RULES   AND   ORDERS,    1904. 
No.  634. 

LANDLORD   AND  TENANT,   IRELAND. 
Land  Law  Acts. 

Rules,  dated  April  23,  1904,  made  by  the  Judicial  Commissioners 
of  the  Irish  Land  Commission  with  the  Approval  of  the 
Lord  Chancellor  of  Ireland,  under  Section  88  (5)  of  the 
Irish  Land  Act,  1903,  in  relation  to  Appeals  undkr  the 
Land  Law  Acts.* 

I  hereby  approve  of  the  following  Rules : — 

Ashbourne,  C. 

Irish  Land  Commission. 

Whereas  by  the  Irish  Land  Act,  1903,  Section  88  (5),  it  is 
enacted  that  "Rules  under  Section  fifty  of  the  Act  of  1881  may  be 
made  by  the  Judicial  Commissioners,  with  the  approval  of  the  Lord 
Chancellor,  with  respect  to  the  proceedings  under  this  Section  in 
appeals  and  re-hearings,  and  those  Rules  shall,  among  other  things, 
provide  for  an  ad  valorem  scale  of  fees  to  be  paid  on  notices  of  appeal 
or  re-hearing." 

It  is  ordered  by  the  Judicial  Commissioners — with  the  approval  of 
the  Lord  Chancellor — that  until  further  order  the  following  Rules 
shall  take  effect,  and  be  in  force  in  the  Land  Commission  in  relation 
to  the  proceedings  under  the  said  88th  Section  in  Appeals  and 
re-hearings : — 

1.  In  these  Rules  the  expression  "Appeal"  shall  include  a 
re-hearing  before  the  Land  Commission — unless  the  context  other- 
wise requires. 

2.  Rules  79,  81,  85,  88,  and  89  of  the  General  Rides  of  2nd 
January,  1897,  shall  cease  to  be  in  force  as  regards  appeals  lodged 
after  this  date,  but  all  other  Rules  under  the  Land  Law  Acts  relating 
to  appeals  shall  remain  and  he  in  force  save  so  far  as  the  same  are 
inconsistent  with  the  present  Rules. 

3.  Any  penon  aggrieved  by  any  order  of  one  Commissioner,  not 


*  See  Sect  88  (5)  of  the  Act  of  1903,  ante  p.  154. 
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being  a  Judicial  Commissioner,  or  by  any  order  of  a  Sub-Commission, 
and  who  desires  to  have  the  case  reheard,  shall,  within  two  months 
after  the  date  of  such  order,  serve  on  the  opposite  party  a  notice  of 
appeal  which  may  be  in  Form  No.  71a,  and  thereupon  shall,  within 
ten  days  from  the  date  of  such  service,  transmit  to  the  Land  Com- 
mission the  original  notice  of  appeal  duly  stamped,  which  shall  be 
endorsed  with  the  time  and  mode  of  service  on  the  opposite  party, 
and  such  endorsement  shall  be  signed  by  the  person  who  effected 
such  service. 

4.  Any  person  aggrieved  by  the  decision  of  any  Civil  Bill  Court 
as  to  any  matter  with  respect  to  which  an  appeal  lies  to  the  Land 
Commission,  and  who  desires  to  appeal  therefrom,  shall,  within  two 
months  from  the  last  day  of  the  Land  Sessions  at  which  such  decision 
shall  have  been  made,  serve  notice  of  appeal  on  the  opposite  party, 
which  may  be  in  Form  No.  72a,  and  thereupon  shall,  within  ten  days 
fj-om  the  date  of  such  service,  lodge  with  the  Clerk  of  the  Peace  the 
original  notice  of  appeal  duly  stamped,  together  with  a  copy  thereof, 
and  both  the  original  and  the  copy  so  lodged  shall  be  endorsed  with 
the  time  and  mode  of  service  on  the  opposite  party,  and  such  endorse- 
ment shall  be  signed  by  the  person  who  effected  such  service. 

5.  Every  notice  of  appeal  shall  state  definitely  whether  the  appeal 
is  intended  to  be  prosecuted  upon  the  ground  of  a  question  of  law  or 
a  question  of  value,  as  indicated  in  the  forms  of  Notice,  71a  and  72a 
in  the  Schedule  hereto. 

6.  If  either  party  desires  to  offer  on  the  hearing  of  any  appeal, 
or  on  any  re-hearing,  notice  of  which  has  been  lodged  after  the 
commencement  of  the  Irish  Land  Act,  1903,  any  evidence  which 
could  have  been,  but  was  not  produced  in  the  Court  below,  he  shall — 
not  later  than  one  week  before  the  date  fixed  for  the  hearing  of  the 
appeal — serve  notice  to  that  effect  upon  the  opposite  party,  and  upon 
the  Land  Commission.  The  notice  shall  state  clearly  the  nature  of 
the  evidence  proposed  to  be  offered  and  the  special  grounds  upon 
which  it  is  sought  to  have  it  admitted. 

7.  If  either  party  desires  to  offer  such  evidence,  but  has  failed  to 
serve  the  notice  indicated  in  the  preceding  Rule  or  if  in  any  event 
an  application  for  adjournment  is  made,  the  Judicial  Commissioner 
may  adjourn  the  hearing  of  the  appeal,  and  make  such  order  as  to 
the  payment  of  costs  as,  in  the  opinion  of  the  Judicial  Commissioner, 
the  justice  of  the  case  may  require. 

8.  Every  original  Notice  of  Appeal  shall,  according  to  the  amount 
of  the  annual  rent  issuing  out  of  the  holding  prior  to  the  date  of  the 
order  appealed  from,  bear  an  impressed  stamp  or  stamps  of  value  as 
follows : — 
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Where  the  rent  does  not  exceed 

£ 

s. 

d. 

£5,        

a  stamp 

or  stamps 

I  of 

0 

2 

6 

Where  the  rent  exceeds  £5,  but 

does  not  exceed  £10, 

>» 

»> 

n 

0 

5 

0 

Where  the  rent  exceeds  £10,  but 

does  not  exceed  £20, 

•» 

>» 

»> 

0 

10 

0 

Where  the  rent  exceeds  £20,  but 

does  not  exceed  £50, 

>i 

>> 

»» 

1 

0 

0 

Where  the  rent  exceeds  £50,  but 

does  not  exceed  £100, 

» 

»> 

>» 

1 

10 

0 

Where  the  rent  exceeds  £100, 

>> 

»• 

»> 

2 

0 

0 

Dated  this  23rd  day  of  April,  1904. 


R.  E.  Meredith. 
Gerald  Fitzgerald. 


Form  No.  71a. 


County 
Record  No. 


LAND  LAW  ACTS. 
J'ABTICULARS — (The  following  particulars  must  be  accurately  filled  up). 


Name  of  landlord,  and   Resi-      J 
dence  of  Landlord,  if  known,      I 


Name  and  Residence  of  Land- 
lord's Agent,  if  any, 


I 

Name  and  Residence  of  Tenant,      < 

Post  Office  from  which  Tenant      ( 
receives  his  Letters, I 
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Holding — 


County. 

District.* 

Electoral  Division. 

fName  t>y  which  Lands  are ) 
known  on  Ordnance  Survey  J- 
Map.                                        ) 

Area  in  Statute  Measure. 

Rent  of  Holding. 

Tenement  Valuation. 

A.            |      R. 

P. 

£ 

$. 

d. 

£ 

(. 

d. 

*  Give  name 
Of  District, 
and  specify 
whether  Kural 
or  I'rban. 
If  Holding  la 
Partly  in  a 
Kural  and 
Partly  in  an 
I'rbau  District, 
the  respective 
Districts  should 
be  specified. 

t  This  informa- 
tion can  he 
obtained  from 
the  demand 
note  for  poor 
rate,  or  from 
the  Clerk  of 
the  District 
Council. 


Notice  requiring  Case  to  be  Reheard  before  the 
Land  Commission. 
I  am  aggrieved  by  the  order  of a 


1.  Stat*  by 
whom  order 
made,  viz  : 
Sub-Commission 
or  by  single 
Commissioner. 


made  at 


Oil  the  2.  State  sub- 
stance of  order. 


4  that  the  rent  fixed  by  the  Sub-Commission  ought  to  be  5 


day  of  190     ,  whereby  it  has  2  3.  Here  state 

definitely  the 
ground  or 

and  I  require  my  case  to  be  reheard  before  the  Land  Commission.         grounds  of 

*  J  appeal 

intended  to  be 
relied  on  as  a 
This  notice  of  rehearing  is  intended  to  be  prosecuted  on  the  ground3  n,atter  of  law- 

4.  If  the  appeal 
is  not  taken  on 
a  question  of 
value  this 
paragraph 
should  be 
struck  out 
Dated  this  day  of  190  5.  Increased  or 

reduced  as  the 
case  may  be. 
Signed,6  6.  To  be  signed 

by  the  party 
requiring  his 
— ,  case  to  be 

1 0 reheard,  or  by 

his  Solicitor. 

(The  opposite 
party,  whether 
landlord  or 
, tenant.) 

N.B. — Where  the  appeal  is  from  an  order  fixing  a  rent  for  a  Second  Statutory 
Term  the  Notice  shall  be  headed  "Second  Statutory  Term."  The  original  of 
this  form  requires  to  be  stamped  with  impressed  stamp  or  stamps  of  value  as 
follows — according  to  the  amount  of  the  annual  rent  issuing  out  of  the  holding 
prior  to  the  date  of  the  order  appealed  from  : — 


And  the  Secretary  to  the  Land  Commission. 


Where  the  rent  does  not  exceed  £5 
Where  the  rent  exceeds  £5,  but  does  not  exceed  £10 
Where  the  rent  exceeds  £10,  but  does  not  exceed  £20 
Where  the  rent  exceeds  £20,  but  does  not  exceed  £50 
Where  the  rent  exceeds  £50,  but  does  not  exceed  £100 
Where  the  rent  exceeds  £100  


a  stamp  or  stamps  of 


1 

*. 

i 

0 

2 

a 

0 

5 

0 

0 

10 

0 

1 

0 

0 

1 

10 

0 

2 

0 

0 
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County 
Form  No.  72a. 

Record  No. 

LAND  LAW   ACTS. 

Particulars— (The  following  particulars  mutt  be  accurately  filled  up). 

Name  of  Landlord,  and  Resi-      j 
dence  of  Landlord,  if  known,       I 

Name  and  Residence  of  Land- 
lord's Agent,  if  any, 


I 

Name  and  Residence  of  Tenant,      < 

Post  Office  from  which  Tenant      ( 
receives  his  Letters, I 


*  Give  name 
of  District, 
and  specify 
whether  Rural 
i>r  I'rliau. 
If  Holding  is 
Partly  in  a 
Rural  and 
Partly  in  an 
Urban  District, 
the  respective 
Districts  should 
be  specified. 

t  This  Informa- 
tion can  be 
obtained  from 
the  demand 
note  for  poor 
rate  or  from 
the  Clerk  of 
the  District 
Council. 


Holding — 

County. 

District.* 

Electoral  Division. 

tXame  by  which   Lands  are"! 
known  on  Ordnance  Survey  / 
Map.                                        J 

Area  in  Statute  Measure. 

Rent  of  Holding. 

Tenement  Valuation. 

A.                 R.            P. 

&                   i. 

d. 

£              s.            d. 

1.  State  sub-         of 
stance  of  order 


Notice  of  Appeal  from  Civil  Bill  Court. 
I  am  aggrieved  hy  the  Order   of   the   Civil    Bill   Court   of   the 
County  of  made  at  on  the  day 

19     ,  whereby  it  has  l 
and  1  Appeal  therefrom  to  the  Land  Commission. 


2.  Here  state  This  Anneal  is  intended  to  be  prosecuted  on  the  ground  2 

definitely  the  rl 

ground  or 
grounds  of 
appeal  in- 
tended to  be 
relied  on  as  a 
matter  of  law. 
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8 that  the  rent  fixed  hy  the  Civil  Bill  Court  ought  to  be4 


:;k; 


3.  If  the  appeal 
Is  not  taken  on 
a  question  of 
value  thU 
paragraph 
■hould  be 
struck  out 

4.  Increased  or 
reduced  as  the 
case  may  be. 


Dated  this 

Signed,6 


day  of 


190 


To 


5.  To  be  signed 
by  the  appel- 
lant or  by  his 
Solicitor. 

*  The  opposite 
party,  whether 
landlord  or 
tenant. 


And  the  Secretary  of  the  Land  Commission. 


N.B. — Where  the  appeal  is  from  an  order  fixing  a  rent  for  a  Second  Statutory 
Term  the  Notice  shall  be  headed  "  Second  Statutory  Term."  The  original  of 
this  form  requires  to  be  stamped  with  impressed  stamp  or  stamps  of  value  as 
follows — according  to  the  amount  of  the  annual  rent  issuing  out  of  the  holding 
prior  to  the  date  of  the  order  appealed  from  : — 


Where  the  rent  does  not  exceed  £5 
Where  the  rent  exceeds  £5,  but  does  not  exceed  £10 
Where  the  rent  exceeds  £10,  but  does  not  exceed  £20 
Where  the  rent  exceeds  £20,  but  does  not  exceed  £50 
Where  the  rent  exceeds  £50,  but  does  not  exceed  £100 
Where  the  rent  exceeds  £100  


a  stamp  or  stamps  of 


£   «. 

d. 

0    2 

8 

0    6 

(i 

0  10 

0 

1    0 

0 

1  10 

0 

2    0 

0 

•  >44  Land  Commission  and  Land  Judge. 


STATUTORY    RULES   AND   ORDERS,    1904. 
No.   1747. 

LANDLORD  AND  TENANT,   IRELAND. 
Land  Purchase  Acts. 

The  Public  Tiiustee  Rules,  1904,  made  by  the  Land  Judge  and 
the  Land  Commission,  December  3,  1904,  and  Approved  by 
the  Lord- Lieutenant,  December  5,  1904. 

We,  William  Humble,  Earl  of  Dudley,  Lord  Lieutenant-General 
and  General  Governor  of  Ireland,  hereby  approve  of  the  following 
Rules : 

Dudley. 
Dublin  Castle, 

oth  December  1904. 

In  pursuance  of  the  provisions  of  Section  52,  Sub-section  15  of 
the  Irish  Land  Act,  1903,*  the  Land  Judge  and  the  Land  Commis- 
sion, with  the  approval  of  the  Lord  Lieutenant,  hereby  Order  that 
the  following  Rules  shall  from  and  after  the  fifth  day  of  December, 
1904,  and  until  further  order,  be  in  force  in  relation  to  all  pro- 
ceedings for  the  purpose  of  carrying  into  effect  the  provisions  of 
Section  52  of  the  said  Act,  and  for  regulating  the  exercise  of  the 
powers  and  duties  of  the  Public  Trustee, 
short  title.  1.  These  Rules  maybe  cited  as  "  The  Public  Trustee  Rules  1904." 

Definitions.  2.  In  these  Rules  "  the  Act "  shall  mean  the  Irish  Land   Act, 

1903;  "Land  Commission"  shall  mean  Irish  Land  Commission; 
"the  Court"  shall  mean  either  the  Land  Judge  of  the  Chancery 
Division  of  the  High  Court  of  Justice  in  Ireland,  or  the  Land  Com- 
mission, according  as  the  purchase  money  of  the  lands  sold  under 
the  Land  Purchase  Acts  is  distributed  or  has  been  distributed  by  a 
Land  Judge  or  the  Land  Commission  :  "  Tenant  for  life  "  shall  include 
the  person  or  persons  for  the  time  being  beneficially  entitled  to  the 
income  arising  from  the  trust  property;  "The  Officer  of  the  Court" 
shall  mean  (a)  as  regards  trusts  where  the  Public  Trustee  has  been 
appointed  trustee  by  the  Land  Judge,  the  Registrar  of  the  Court  of 
the  Land  Judge,  and  (0)  as  regards  trusts  where  the  Public  Tru-- 
has  been  appointed  trustee  by  the  Land  Commission,  the  Registrar 

•  See  that  Sect.,  anU  p.  112. 
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of  the  Land  Commission  ;   and  "  The  Bank "  shall  mean  the  Bank 
of  Ireland. 

3.  The  Public  Trustee  shall  have  an  office  within  the  municipal  office  to  be 
boundary  of  the  City  of  Dublin. 

4.  The  Office  of  the  Public  Trustee  shall  be  open  for  the  dispatch  office  hours, 
of   business   on   all   days   of   the  year,    except   Sundays   and    Bank 
Holidays,    between    the    hours    of     10    A.M.    and    4    P.M.    except   on 
Saturdays,  when  the  Office  may  be  closed  at  the  hour  of  1  p.m. 

5.  In  the  case  of  the  illness  or  unavoidable  absence  of  the  Public  Appointment 

of  Deputy. 
Trustee,   the   Lord    Lieutenant    may,   by  Warrant    under  his   hand, 

appoint  some  person  to  act  as  his  Deputy  for  such  purposes  as  may 

be  specified   in  the  Warrant,  and  the  appointment  of  such  Deputy 

shall  forthwith  be  notified  to  the  Secretary  of  the  Bank. 

6.  The  seal  of  the  Public  Trustee,  when  affixed  to  any  document,  Seal, 
shall  in  every   case  be  attested  by  his  signature  or  by  that  of   his 
deputy  appointed  as  aforesaid. 

Appointment  of  the  Public  Trustee  as  T'rustee  of  a  Settlement. 

7.  An  application  to  appoint  the  Public  Trustee  as  trustee  of  a  Application 

under  s.  52 

settlement  under  Sub-section  (10)  of  Section  52  of  the  Act,  may  be  ss.  10. 
made  by  any  person  having  an  interest  in  the  property,  the  subject 
matter  of  such  settlement,  or  a  power  either  alone  or  jointly,  with 
any  other  person  to  appoint  new  trustees  thereof.  If,  pending  the 
proceedings  in  any  matter,  it  shall  appear  that  there  is  no  trustee  of 
a  settlement  comprising  lands  which  have  been  sold  under  the  Land 
Purchase  Acts,  the  Court,  without  any  application  made  in  that 
behalf,  may  appoint  the  Public  Trustee  to  be  trustee  of  the  settlement. 

8.  Every  application  to  appoint  or  substitute  the  Public  Trustee  Applications 
as  trustee  of  a  settlement,  shall  be  made  to  the  Court  by  motion  on  be  by  motion 
notice.     In  the  Irish   Land   Commission  every  application   shall   be 
assigned  to  a  Judicial  Commissioner  or  to  a  Judge  exercising  for  the 

time  being  the  jurisdiction  of  a  Judicial  Commissioner. 

9.  The  notice,  and  all  affidavits,  consents,  orders  and  other  pro-  Entitling  of 
ceedings  shall  be  entitled  in  the  matter  in  which  the  settled  land  has 

been  sold,  and  also  in  the  matter  of  the  settlement,  as  in  Forms  I. 
and  I  A.  in  the  Appendix. 

10.  The  persons  to  be  served  with  notice  of  the  application  shall,  Service  of 
in  the  first  instance,  be  as  follows  : — 

In  the  case  of  an  application  under  Sub-section  10  of  Section  52 
of  the  Act,  the  tenant  for  life  if  not  the  applicant. 
•  In  the  case  of  an  application  under  Sub-section  11  of  Section  52 
of  the  Act,  the  Trustees. 
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In  the  case  of  an  application  under  Sub-section  12  of  Section  59 
of  the  Act,  the  tenant  for  life. 

No  other  person  shall,  in  the  first  instance,  be  served,  but  the 
Court  may  give  any  directions  it  thinks  fit,  either  dispensing  with 
the  service  of  notice  on  any  person  required  to  be  served  under  this 
Ride,  or  requiring  service  of  notice  on  any  person  not  so  required  to 
be  served. 

11.  The  application  shall  be  supported  by  an  affidavit  made  by 
the  applicant,  which  shall  state  concisely  : — 

(a)  The  particulars  of  the  instrument  or  instruments  constituting 

the  settlement  and  of  the  trusts  thereof, 

(b)  The  particulars  of  the  trust  property, 

(c)  The   names  and  addresses   when   known,  of    the  persons  en- 

titled as  beneficiaries  next  in  remainder, 

(tl)  If  the  application  is  by  the  tenant  for  life,  the  names  end 
addresses  of  the  existing  trustees  of  the  settlement  (if  any) 
[or  of  the  person  or  persons  (if  any)]*  having  power  to  appoint 
new  trustees  of  the  settlement,  and  in  other  cases  the  name 
and  address  of  the  tenant  for  life, 

(e)  Particidars  as  to  the  persons  who  are  in  possession  of  the 
deeds,  or  other  instruments,  and  documents  constituting  the 
settlement,  or  relating  to  the  trust  property, 

(/)  Any  other  matter  on  which  the  Court  should  be  informed. 

12.  The  Court,  when  appointing  or  substituting  the  Public 
Trustee,  as  trustee  of  a  settlement,  may  limit  the  scope  of  the  order 
to  the  purchase  money  of  land  sold  under  the  Land  Purchase  Acts 
or  otherwise,  as  to  the  Court  may  seem  fit. 

13.  Every  order  of  the  Court  which  directs  that  trust  property 
shall  vest  in,  or  be  transferred  or  paid  to  the  Public  Trustee,  shall 
have  annexed  thereto,  as  part  thereof,  a  Schedule  setting  out  in 
tabular  form  the  particulars  of  such  trust  property. 

14.  In  any  case  where  the  order  of  the  Court  vests  registered 
land  in  the  Public  Trustee  as  trustee  of  a  settlement,  a  certified  copy 
of  the  order  shall  be  by  him  transmitted  to  the  registering  authority 
under  the  Local  Registration  of  Title  (Ireland)  Act,  1891,  and  the 
Public  Trastee  shall,  thereupon,  be  registered  on  the  Register  in  the 
proper  column. 

15.  Whenever  it  shall  be  expedient  <»r  necessary,  the  Court  may 
vest  the  trust  property  or  any  part  thereof  in  the  Public  Trustee 
jointly  with  any  other  person  or  persons  and  may  also  appoint  the 


*  The  words  in  square  brackets  were  in  the  original  draft  rules,  but  by  an  oversight  were 
left  out  of  the  sealed  copy.  It  is  believed  that  this  copy  will  shortly  be  amended  by 
inserting  them. 
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Public  Trustee  and  any  other  person  or  persons  trustees  of  the 
settlement  for  the  purposes  of  the  Settled  Land  Acts,  1882  to  1890, 
so  far  as  relates  to  the  property  settled  or  any  part  thereof. 

16.  When  an  order  has  been  made  appointing  the  Public  Trustee  Title  <iee<i»  to 

.  .  .he  handed  over 

sole  trustee  of  a  settlement,  the  instrument  or  instruments  consti-  to  the  Public 

Trustee 

tuting  such  settlement,  and  all  title  deeds,  certificates,  and  other 
documents  which  are  evidence  of  the  title  of  the  Public  Trustee  to 
any  of  that  Trust  Property,  or  authenticated  copies  of  any  of  the 
aforesaid  documents,  the  originals  of  which  are  not  forthcoming, 
shall,  save  so  far  as  the  Court  may  by  the  said  Order  or  any  future 
Order,  otherwise  direct,  be  handed  over  to  the  Public  Trustee. 

1 7.  The  Public  Trustee  may  apply  to  the  Court  for  an  order  upon  The  Court 

...  ,-  *  <•  1    A       •       .  t       mav  order  the 

any  person  having  the  custody  of  any  document  referred  to  in  the  delivery  of 
last  preceding  rule,  to  hand  such  document  over  to  the  Public  Trustee, 
and  the  Court  may  make  such  Order  as  to  the  custody  of  any  such 
document  or  the  conditions  upon  which  the  same  is  to  be  handed 
over  and  as  to  costs,  as  may  be  just. 

18.  The  Public  Trustee  must,  unless  in  any  case  the  Court  shall  Public  Trustee 

,  .  .         to  file  statement 

declare  that  it  is  unnecessary,  as  soon  as  may  be  after  his  appoint-  of  trust  pro- 
ment,  make  out  and  file  with  the  officer  of  the  Court,  a  complete 
Statement  of  the  Trust  property,  accompanied  with  an  approximate 
estimate  of  the  income  and  capital  value  of  each  item,  and  shall  seal 
and  sign  the  same.  Every  such  statement  shall  contain  a  list  of  all 
deeds,  documents  of  title,  certificate  and  scrip  connected  with  the 
trust  and  delivered  to  the  Public  Trustee.  If  any  variation  shall  at 
any  time  be  made  in  the  trust  property,  or  any  part  thereof,  or  in 
any  investment  representing  the  same,  or  any  part  thereof,  the 
Public  Trustee  shall  forthwith  file  with  the  officer  of  the  Court  a 
Supplemental  Statement  giving  particulars  thereof. 

Administration  of  Trust. 

19.  The  Public  Trustee  shall  open  a  separate  account  in  the  Bank  Accounts, 
in  respect  of  each  Trust  Fund  under  his  sole  control,  and  shall  pay 

all  monies  received  by  him  in  respect  of  any  such  trust  fund  into  the 
Bank  to  such  account. 

20.  All  payments  by  the  Public  Trustee  in  respect  of  Trust  funds  Payments. 
under  his  sole  control,  shall  be  made  by  Drafts  upon  the  Bank  signed 

by  him  and  countersigned  by  an  Official  to  be  nominated  by  the 
Treasury. 

21.  The    Public   Trustee    shall    keep,    in    such  form    as   may   be  Ledger 
directed  by  the  Treasury,  a  separate  ledger  account  in  respect  of  each  bekqik  t0 
separate  Trust  property  which  shall  show  the  particulars  of  the  Trust 
property  and  of  all  dealings  therewith. 
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22.  The  ledgers  of  the  Public  Trustee  shall  be  kept  by  him  in  the 
Office  in  a  place  of  security  where  they  shall  be  reasonably  safe  from 
loss  or  damage  by  fire  or  otherwise.  All  Certificates,  Deeds,  and 
other  instruments  and  muniments  of  Title  relating  to  Trust  property 
vested  in  the  Public  Trustee  as  sole  Trustee  shall  be  deposited  by  the 
Public  Trustee  in  the  Bank. 

23.  Any  person  beneficially  interested  in  any  Trust  property 
under  the  control  of  the  Public  Trustee,  or  any  Solicitor,  Accountant 
or  Agent,  duly  authorised  in  writing  by  such  person  shall  be  given 
reasonable  facilities  for  inspecting  the  ledger  account  of  such  Trust 
property  and  the  Certificates,  Deeds  and  Muniments  of  Title  relating 
thereto. 

24.  The  Public  Trustee  may,  in  any  case  in  which  it  is  expedient, 
take  all  necessary  steps  for  obtaining  the  opinion  of  a  Judge  of  the 
Chancery  Division  of  the  High  Court  of  Justice  under  Order  LV.  of 
the  Rules  of  the  Supreme  Court,  Ireland,  or  otherwise,  as  to  any 
question  arising  in  the  administration  of  the  Trust. 

25.  If  any  person  desires  to  bring  any  matter  connected  with  the 
administration  of  the  Trust  under  the  notice  of  the  Court,  he  may 
apply  for  the  purpose  by  motion  on  notice  according  to  the  course  of 
the  Court  entitled  in  the  matter  in  which  the  settled  land  has  been 
sold,  and  also  in  the  matter  of  the  settlement,  and  shall  serve  the 
same  on  the  Public  Trustee  by  sending  it  to  him  through  the  Notice 
Office  of  the  Court 

No  other  person  shall,  in  the  first  instance  be  served  with  such 
notice,  but  at  the  hearing  the  Court  may  require  any  other  p. 
to  be  served  therewith  and  may  make  such  order  thereon,  as  it  deems 
fit. 

26.  Stocks,  Shares,  and  Securities,  vested  in  or  standing  in  the 
sole  name  of  the  Public  Trustee  shall  not  be  dealt  with  or  transferred 
by  him,  save  with  the  sanction  of  the  Court,  unless  the  object  of 
such  dealing  or  transfer  is  recorded  in  a  Minute  and  any  transfer 
pursuant  to  the  same  is  countersigned  by  the  "tlicial  mentioned  in 
Huh'  20. 

A  copy  of  this  Rule  shall  be  sent  through  the  post  by  the  Public 
Trustee,  to  the  Hank,  and  to  the  Secretary  of  every  Company,  Cor- 
poration or  other  Public  Body,  in  whose  Stocks,  Debentures  or  Shares 
any  part  of  the  Trust  property  i->  invested,  immediately  after  the 
same  has  been  transferred  into  his  name. 

27.  Any  payment  on  account  of  the  income  of  the  Trust  property 
may  be  provided  for  bj  BMABI  of  a  standing  order  under  the  seal  of 
the  Public  Trustee  countersigned  by  the  official  mentioned  in  Rule  20 
directed  to  the  Bank,  or  to  any  Corporation,  Company  or  other  Public 


Public  Trustee  Rules  of  5th  December  1904.  349 

Body,  in  whose  Stocks,  Debentures  or  Shares,  the  trust  property  or 
any  part  thereof,  may  for  the  time  being  be  invested. 

28.  The  Stockbrokers  for  the  time  being  appointed  by  the  Lord  stockbrokers 

°      rr  J  of8upreme 

Chancellor  to  carry  out  the  investment  of  funds  under  the  control  of  court  to  act 
the  Supreme  Court  of  Judicature  in  Ireland,  shall  be  Stockbrokers  to  Trustee, 
the    Public   Trustee ;   and    such    Stockbrokers    shall    discharge   their 
duties  in  such  order  or  rotation,  as  the  Land  Judge  and  Land  Com- 
mission may  from  time  to  time  direct. 

29.  Whenever  the  Public   Trustee  shall   direct  the   purchase  of  Payment  of 

price  and 

Stock  or  Securities  with  money  standing  to  the  account  of  any  trust  transfer  of 
the  price  shall  not  be  paid  to  the  broker  until  the  transfer  into  the 
name  of  the  Public  Trustee  of  stock  or  securities  equal  in  value  to 
the  money  to  be  invested  deducting  commission,  shall  be  completed 
and  whenever  the  Public  Trustee  shall  order  the  sale  of  any  stock  or 
securities  standing  to  the  account  of  any  trust  the  same  shall  not  be 
transferred  until  the  broker  shall  have  paid  to  the  Public  Trustee  the 
price  thereof,  deducting  his  Commission. 

Control  and  Audit. 

30.  The  Public  Trustee  shall,  as  regards  the  method  of  keeping 
his  books  and  accounts,  and  regulating  the  expenses  of  his  Office, 
conform  to  any  directions  whether  given  on  special  occasions  or  by 
general  rule,  or  otherwise,  which  may  from  time  to  time  be  given  by 
the  Treasury. 

31.  The  Accounts  of  the  Public  Trustee  shall  be  audited  at  such 
times  and  in  such  manner  as  the  Treasury  may  from  time  to  time 
direct. 

32.  The  Public  Trustee  shall  be  allowed,  on  the  audit  of  his 
accounts,  deductions  made  on  account  of  costs  or  expenses  properly 
payable  out  of  the  Trust  Property. 

Estimate  of  Financial  Effect  of  Sale. 

33.  The  Public  Trustee  shall,  on  the  request  of  any  person  pro- 
posing to  sell  an  Estate  under  the  Land  Purchase  Acts,  give  an 
estimate  of  the  probable  financial  effect  of  such  sale. 

3rd  December,  1904. 


John  Ross, 
Land  Judge. 
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APPENDIX 
Form  1. 

In  the  High  Court  of  Justice  in  Ireland,  Chancery   Division. — 
Land  Judges. 

Land  Purchase  Acts. 


In  the  Matter  of  the  Estate  of  A.B. 

Ex  jtarte 

CD: 

And  in  the  Matter  of  a  Settlement  made  by 
Indenture  dated  the  day  or 

Ac,  or  the  Will  of  E.F.),  dated  the 
or  otJienrise,  as  the  case  may  be. 


Owner, 


Petitioner. 

(an 
,  and  made  between, 
day  of 


Form  2. 
Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 
Record  No. 

In  the  Matter  of  the  Estate  of  A.B. 

A  Vendor  of  Land. 
And  in  the  Matter  of  a  Settlement  made  by,  «fcc.  (as  before). 
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GENERAL  ORDER 

Under  the  Lunacy  Regulation  (Ireland)  Act,  1871. 

Dated  8th  day  of  February  1905. 
I,  the  Right  Honourable  Edward  Baron  Ashbourne,  Lord  High 
Chancellor  of  Ireland,  pursuant  to  the  powers  vested  in  me  by  the 
Lunacy  Regulation  (Ireland)  Act,  1871,  and  to  all  other  powers  and 
authorities  enabling  me  in  this  behalf,  do  hereby  order  and  direct 
that  when  for  the  purposes  of  the  Irish  Land  Purchase  Acts  the 
Judicial  Commissioner  shall  appoint  a  Guardian  of  a  proposed  tenant 
purchaser  on  the  ground  that  such  tenant  purchaser  is  of  unsound 
mind,  and  it  shall  appear  that  the  entire  property  of  the  said  tenant 
purchaser  does  not  exceed  the  sum  of  £200  in  value  as  to  the  corpus 
thereof,  or  the  sum  of  <£10  as  to  the  annual  income  thereof, 'such 
Guardian  shall  be  at  liberty  to  lodge  in  the  Office  of  the  Registrar 
in  Lunacy  the  order  so  appointing  him,  together  with  copies  of  the 
affidavits  upon  which  such  order  was  made,  and  thereupon  and  upon 
evidence  that  personal  notice  of  the  application  has  been  given  to 
the  person  alleged  to  be  of  unsound  mind,  the  said  Registrar  shall 
submit  the  documents  so  lodged  to  the  Lord  Chancellor,  with  a  view 
to  the  making  of  such  order  under  the  provisions  of  the  68th  Section 
of  the  Act  aforesaid  as  his  Lordship  may  consider  expedient. 

ASHBOURNE,  C. 
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ORDER  LI V.,  0. 

Questions  of  Law  arising  under  the  Land  Purchase  Acts. 

1.  Any  application  under  Section  23,  Sub-section  2,  of  the  Irish 
Land  Act,  1903,  shall  be  made  by  motion  on  notice  within  the  time 
prescribed  for  such  application  by  the  Judicial  Commissioner.  Such 
notice  shall  specify  definitely  the  nature  of  the  question  which  it 
is  desired  to  have  referred  to  a  Judicial  Commissioner,  and  a  copy 
of  such  notice  shall  be  lodged  with  the  Estates  Commissioners  at 
least  four  clear  days  before  the  hearing. 

2.  Every  transfer  from  the  Land  Commission  to  the  High  Court 
of  the  determination  of  any  question  of  law  under  Section  71  of  the 
Irish  Land  Act,  1903,  shall  be  made  by  an  order  of  the  Judicial 
Commissioner  which  shall  contain  in  a  Schedule  signed  by  the 
Registrar  of  the  Land  Commission  a  concise  statement  of  the 
question  of  law  to  be  determined. 

3.  When  any  such  transfer  is  made  with  the  consent  of  the  Lord 
Chancellor,  such  consent  shall  be  testified  by  an  endorsement  on  the 
order  of  transfer  signed  by  the  Lord  Chancellor. 

4.  The  person  on  whose  application  any  such  transfer  shall  have 
been  made,  or  (if  not  so  made)  the  person  whom  the  Judicial 
Commissioner  shall  direct,  may  apply,  by  motion  on  notice  to  the 
Division  of  the  High  Court  or  the  Judge  thereof  to  which  or  to 
whom  such  transfer  shall  have  been  assigned,  to  have  the  question 
of  law  determined.  Such  notice  shall  be  served  in  the  first  instance 
on  the  person  or  one  of  the  persons  whose  rights  and  interests  are 
sought  to  be  affected. 

5.  Every  notice  of  motion  under  the  Rules  of  this  Order  shall  be 
intituled  in  the  Matter  of  the  Estate  in  which  the  question  sought 
to  be  referred  or  determined  arises  and  in  the  Matter  of  the  Irish 
Land  Act,  1903,  and  where  service  is  necessary  shall  be  served  four 
clear  days  before  the  hearing  thereof  unless  the  person  served  shall 
consent  to  a  shorter  time  or  the  Court  or  a  Judge  shall  otherwise 
order. 

6.  In  every  case  the  Court  or  a  Judge  may  direct  any  persons 
other  than  those  who  may  have  been  already  served  to  be  served 
with  the  notice  of  motion. 

7.  A  certified  copy  of  the  order  made  by  the  Court  or  a  Judge  on 
any  application  under  the  Rules  of  this  Order  thai]  be  transmitted 
by  the  Registrar  or  other  proper  officer  to  the  Registrar  of  the  Land 
Commission. 
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Rules    and    Regulations,   dated    Apbil    14,    1905,   made  by  the 

TREASURY     UNDER    SECTION     41     OF    THE     iltlSH     LAND     ACT,     1903 

(3   Edw.  7,  c.  37). 

Statutory  Rules  and  Orders,  1905.     No.  392. 

The  Lords  Commissioners  of  His  Majesty's  Treasury,  in 
pursuance  of  the  powers  conferred  by  Section  41  and  other 
Sections  of  the  Irish  Land  Act,  1903,  and  of  every  other  power 
enabling  them  in  this  behalf,  hereby,  without  prejudice  to  any 
further  exercise  of  the  said  powers,  make  the  following  Rules  and 
Regulations : — 

Land  Purchase  Account  No.  2. 
Accounts. 

1. — (1.)  The  Land  Commission  shall  keep  in  their  books  a  Accounts, 
general  account  to  be  called  the  "  Land  Purchase  Account  No.  2," 
through  which  shall  be  passed  all  cash  received  and  paid  by  the 
Land  Commission  under  the  Irish  Land  Act,  1903,  except  the 
income  arising  from  investments  of  money  paid  into  the  Bank  of 
Ireland  under  Section  24 ;  and  also  the  necessary  subsidiary  accounts 
for  distinguishing  the  transactions  of  the  Land  Commission,  the 
Estates  Commissioners,  and  the  Congested  Districts  Board. 

(2.)  The  Land  Commission  shall  also  keep  in  their  books  separate 
accounts  of  the  sums  advanced  to  them  for  the  purchase  of  land 
and  of  congested  estates;  and  a  separate  account  of  each  purchase 
annuity  in  respect  of  advances  in  pursuance  of  agreements  entered 
into  after  the  passing  of  the  Irish  Land  Act,   1903. 

2.  On  the  first  day  of  June  and  the  first  day  of  December  in  Congested 

.  Estates, 

every  year  the  Irish   Land   Commission  shall  make  up  the  account 

showing  the  profit  or  loss  on   the  whole  of   the  congested  estates  section  44. 

purchased  and  resold  up  to  date. 

On  the  first  occasion  of  the  account  showing  a  net  loss,  an 
annuity  of  3£  per  cent,  on  the  amount  of  such  loss,  within  the 
limit  fixed  by  Section  44  (2)  of  the  Act,  shall  be  set  up  and 
charged  against  the  Vote  for  the  Land  Commission,  the  first  pay- 
ment of  which  annuity  shall  be  made  on  the  gale  day  next 
following. 

When  any  subsequent  account  shows  an  increased  or  decreased 
net  loss  within  the  said  limit,  the  annuity  chargeable  shall  be 
increased  or  decreased  accordingly. 
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Expenses  of 
issue. 


Section  28  (4). 


Premium  and 
Discount. 


Section  36 
(9),  (7X 


Irish  Land  Purchase  Funk. 

An-nuilf*. 

3. — (1.)  The  expenses  of  issue  to  be  provided  out  of  any  sums 
raised  by  means  of  the  Stock  shall  include  brokerage  (if  any), 
advertising,  postage,  remuneration  to  the  Bank  of  England  or  Hank 
of  Ireland  for  issuing  the  Stock,  and  such  other  sums  as  may,  in 
the  opinion  of  the  Treasury,  be  properly  charged  against  the  capital 
sum  received. 

(2.)  The  Stock  shall  be  taken  to  be  issued  at  a  premium  or  a 
discount  according  as  the  sura  raised  by  means  of  the  stock,  after 
providing  for  the  expenses  of  issue,  exceeds  or  is  less  than  the 
nominal  value  of  the  Stock  created. 


Constituents  of 
Cash  portion. 


Sections  38  and 
40(1). 


Charge  on 
excess  Stock. 

Section  36  (6) 


Other  charges. 


Repayments 
of  arrears. 


Guarantee  Fund. 

Accounts. 

4. — (1.)  The   Guarantee  Fund  shall  be  under   the   direction   of 
the  Treasury,  who  shall  keep  an  account  of  the  Cash  portion  of  the 
Fund,  showing  separately  the  payments  made  thereto  in  respect  of — 
(a.)  The  Ireland  development  grant. 
(b.)  The  death  duty  grant. 
(r.)  The  agricultural  grant. 
(<l.)  The  Exchequer  contribution. 
(2.)  In  the  case  of  payments  from  the  Guarantee  Fund  to  the 
Ireland    Development    Grant    Account,    and    the    Local    Taxation 
(Ireland)  Account, 

any  advance  which  has  been  made  to  the  Irish  Land 
Purchase  Fund  from  the  (Juarantee  Fund  for  the  purpose 
of  making  good  any  deficiency  in  respect  of  the  issue  of 
the  Stock  at  a  discount  shall  be  deducted,  first,  from  the 
Ireland  development  grant ;  secondly,  from  the  death  duty 
grant ;  thirdly,  from  the  agricultural  grant ;  and  fourthly, 
from  the  Exchequer  contribution  ; 

and   any  advance  for  any  other  purpose  shall,  so   far  as 

not  repaid,  be  deducted,  first,  from  the  death  duty  grant ; 

secondly,    from    the   agricultural    grant;    thirdly,    from    the 

Ireland  development  grant;  and  fourthly,  from  the  Exchequer 

contribution. 

(3.)  Any  advances  to  the  Irish  Land  ParohMe   Fund  in  rasped 

of  arrears  under  Section  36  (4)  of  the  Irish  Land  Act,  1903,  shall 

be  a  debt  from  that  fund  to  the  Guarantee  Fund,  and  be  repayable 
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out  of  payments  on  account  of  arrears  which  are  subsequently 
recovered  by  the  Land  Commission  and  by  them  paid  into  the 
Irish  Land  Purchase  Fund. 

(4.)  Any   advance   to   the    Irish    Land    Purchase    Fund   for   the  Repayment*  of 
purpose  of  paying  the  dividends  on  the  Stock  shall,  so  far  as  not  dividends.0' 
required  to  make  good  a  deficiency  on  the  income  account  of  that 
fund,    be   a   debt    from  ,the    Irish    Land    Purchase    Fund    to   the 
Guarantee    Fund,    and    be   repayable   out   of   the   income   which   is 
subsequently  received. 

(5.)  Where  any  advance  is  made  to  the  Irish  Land  Purchase  Distribution  of 
Fund  out  of  the  Guarantee  Fund,  any  sum  received  from  the repaymt 
Irish  Land  Purchase  Fund  for  the  repayment  of  that  advance 
shall,  save  as  provided  by  Rule  11,  be  credited  in  account  so  as 
to  make  good  the  sums  used  for  such  advance  out  of  the  funds 
and  moneys  hereinafter  mentioned,  and  shall  be  so  credited  in 
the  following  order,  namely,  first,  to  the  Reserve  Fund ;  secondly, 
to  the  Exchequer  contribution ;  thirdly,  to  the  Ireland  development 
grant ;  fourthly,  to  the  agricultural  grant ;  and  fifthly,  to  the  death 
duty  grant. 

Cash  Arrangements. 

5. — (1.)  On  the  last  week-day  before  the  first  day  of  January  Dividends, 
and  the  first  day  of  July  in  every  year,  there  shall  be  paid  by  the  Section  28  (2) 
National    Debt   Commissioners   to  the   Bank   of    England  or    Bank  (i),  (2). 
of   Ireland,  as   the   case   requires,   from   the    Irish   Land   Purchase 
Fund,  a  suificient  sum  to  pay  the  dividends  on  the  guaranteed  2| 
per  cent.  Stock  which  will  become  payable  on  the  next  dividend  day. 

(2.)  Five  days  previously  to  the  first  day  of  January  and  the 
first  day  of  July  in  every  year,  if  the  cash  standing  to  the  credit  of 
the  Income  Account  of  the  Irish  Land  Purchase  Fund  is  insufficient 
to  pay  the  said  dividends  and  interest,  the  National  Debt  Com- 
missioners shall  certify  the  same  to  the  Treasury,  who  shall  cause 
an  advance  to  be  made  to  the  Irish  Land  Purchase  Fund  out  of 
the  cash  standing  to  the  credit  of  the  Guarantee  Fund,  and  if  that 
is  insufficient,  out  of  the  Consolidated  Fund. 

(3.)  Any  advance  so  made  out  of  the  Consolidated  Fund  shall 
be  as  soon  as  possible  repaid  from  the  Guarantee  Fund. 

(4.)  Every  sum  so  repaid  and  every  sum  advanced  out  of  the 
Guarantee  Fund  shall,  so  far  as  not  required  to  make  good  a 
deficiency  on  the  income  account  of  the  Irish  Land  Purchase  Fund, 
be  repaid  out  of  that  fund. 

6.  Five  days  previously  to  the  first  day  of  June  and  first  day 
of  December  in  every  year  the  National  Debt  Commissioners  shall 
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Payments  in 
arrear. 

Section  38  (4). 


Annuities  certify  to   the   Treasury  the  amount   of   the  half-yearly  payments 

0— tm4w         due    from    the   Guarantee    Fund   in    respect   of   Stock   issued   at   a 
Stvth.n36(6).     discount;    and    the   Treasury    shall    cause   the    amount   to   be    paid 

from   that  fund  to  the  Irish  Land  Purchase  Fund. 
Payments  to  7. — (1.)  The  annual   payments  to    the    National    Debt   Commis 

Purchase  Fund,  sioners  under  Sub-sections  (1),  (2),  and  (3)  of   Section  36   of   the 
section  36(i),     Irish  Land  Act,   1903,  shall  be  made  by  the  Land  Commission   in 
half-yearly   instalments  on   the  twenty-first  clay  of   June   and    the 
twenty-second  day  of  December  in  each  year. 

Provided  that  the  Land  Commission  shall,  so  far  as  practicable, 
every  day  pay  over  to  the  Irish  Land  Purchase  Fund  at  the  Bank 
of  England  on  account  of  such  annual  payments  all  money 
received  by  them  on  account  of  half-yearly  payments  from 
purchasers. 

(2.)  On  the  thirty-first  day  of  January  and  the  thirty-first  day 
of  July  in  every  year,  the  Irish  Land  Commission  shall  ascertain 
the  amount  of  the  said  annual  payments  in  arrear,  and  shall  forth- 
with certify  that  amount  to  the  National  Debt  Commissioners ; 
and  the  Treasury,  on  being  furnished  with  a  certificate  from  the 
National  Debt  Commissioners  of  the  amount  so  in  arrear,  shall 
cause  an  advance  of  such  amount  to  be  made  to  the  Irish  Land 
Purchase  Fund  out  of  the  Guarantee   Fund. 

(3.)  All  half-yearly  payments  due  from  purchasers  which  have 
not  been  received  by  the  thirty-first  day  of  January  and  thirty-first 
day  of  July  immediately  following  the  gale  day  on  which  they 
became  due,  and  all  half-yearly  payments  in  respect  of  rents  due 
before  the  thirty-first  day  of  January  and  thirty-first  day  of  July 
which  have  not  been  received  by  those  dates  shall  be  deemed  to 
be  arrears  and  as  such  shall  (so  far  as  required),  when  recovered, 
be  paid,  as  soon  as  practicable,  to  the  Irish  Land  Purchase  Fund 
at  the  Bank  of  England,  to  be  applied  in  reduction  of  the  amount 
previously  advanced  from  the  Guarantee  Fund,  under  the  preceding 
Sub-section. 
Accounts  of  8.  Accounts  of  the  receipts  and  expenditure  of   the  Irish  Land 

Commissioners.  Purchase  Fund,  both  as  regards  capital  and  income,  shall  be  made 
up  to  the  thirty-first  day  of  March  in  each  year. 

9.  If  at  any  time  the  cash  portion  of  the  Guarantee  Fund  is 
insufficient  to  meet  payments  under  these  Rules,  the  Treasury 
may,  if  they  think  fit,  direct  an  advance  to  be  made  temporarily 
out  of  the  Reserve  Fund  to  the  Guarantee  Fund,  and  such  advance 
shall  be  as  soon  as  possible  repaid'  out  of  the  Guarantee  Fund,  and 
until  so  repaid  shall  be  a  charge  on  the  Guarantee  Fund. 

1 0. — ( 1 .)  On  the  seventeenth  day  of  February  in  every  year,  and 


Application 
of  recovered 
arrears. 


Advances  from 
Reserve  Fund. 


uar- 
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at  such  other  times  (if  any)  as  the  Treasury  may  direct,  there  shall  he  i>i»po*ai  of 

•  i    i>  i         **t  -r%  t  »Umn  ill  <iil; 

pan!  ti-om  tlir  ( iiiar.-mt.i'i'  1' uinl  —  mtMftai 

(a)  to  the  Ireland   Development  Grant  Account  any  cash  then  distribution. 

standing  to  the  credit  of  the  Ireland  development  grant  section  38. 
except  what  is  required  for  meeting  any  charge  on  the  f4e^'V"  Md 
Guarantee  Fund  then  accrued  and  payable  out  of  the  Btmtm  ■-*•». 
Grant ; 

(b)  to   the   Local   Taxation   (Ireland)   Account   any   cash    then 

standing  to  the  credit  of  the  Guarantee  Fund,  except  the 
Ireland  development  grant  and  what  is  required  for  meet- 
ing any  charge  on  the  Guarantee  Fund  then  accrued  ; 
and  the  Treasury,  on  making  such  payments,  shall  certify  to  the 
Lord  Lieutenant  the  amounts  paid  in  respect  of  the  Ireland  develop- 
ment grant,  the  death  duty  grant,  the  agricultural  grant,  and  the 
Exchequer  contribution  respectively. 

(2.)  On  or  before  the  sixteenth  day  of  February  in  each  year 
the  National  Debt  Commissioners  shall  certify  to  the  Treasury  for 
the  year  ending  on  the  thirty-first  day  of  January  immediately 
preceding — 

I.  The  amount  chargeable  to  each  county  of  the  sum  drawn  from 

the  Guarantee  Fund  in  respect  of  purchasers'  half-yearly 
payments  in  arrear. 

II.  The    amount   which    each    county    shall    have    paid    to    the 

Guarantee  Fund  in  respect  of  purchasers'  half-yearly  pay- 
ments in  arrear  which  have  been  recovered. 
The  amount  assigned  to  each  county  under  above  Rules  shall  be 

the  actual  amount  received  from  or  paid  to  the  Guarantee  Fund  in 

the  year  in  respect  of  that  county. 

III.  The  amount,  other  than  that  in  respect  of  purchasers'  half- 

yearly  payments  in  arrear,  chargeable  to  each  county  of 
the  sum  drawn  from  the  Guarantee  Fund  for  the  purpose 
of  the  Irish  Land  Purchase  Fund. 

IV.  The  amount  which   each  county  shall  have  repaid  to  the 

Guarantee  Fund  excluding  the  purchasers'  half-yearly  pay- 
ments in  arrear  which  have  been  recovered. 

The  amount  assigned  to  each  county  under  III.  and  IV.  shall  be 
ascertained  by  apportioning  the  total  amount  received  from  or  paid 
to  the  Guarantee  Fund  in  the  year  according  to  the  amount  of  the 
advances  outstanding  in  such  county  at  the  close  of  the  preceding 
financial  year. 

(3.)  On  making  the  February  payment  from  the  Guarantee  Fund 
above  referred  to,  the  Treasury  shall  send  a  copy  of  such  certificate  to 
the  Lord  Lieutenant. 
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Miscellaneous. 

Guarantee  Deposits. 

interest  11. — (1.)  Where  an  advance  is  made  under  "the  Land  Purchase 

Acts"  of  money  provided  by  the  Irish  Land  Act,  1903,  and  a  portion 
of  such  advance  is  retained  as  a  guarantee  deposit,  such  guarantee 
deposit  shall,  until  released  or  otherwise  required  by  the  Land  Com- 
mission, remain  undrawn  from  the  Irish  Land  Purchase  Fund,  and 
interest  at  the  rate  of  2|  per  cent,  on  the  amount  of  the  deposit 
so  undrawn  shall  be  provided  from  the  interest  received  in  the 
purchasers'  half-yearly  payments  over  and  above  that  payable  to  the 
Irish  Land  Purchase  Fund  on  advances. 

(2.)  Where  the  guarantee  deposit  has  been  used  to  make  good  any 
arrear,  and  any  sum  in  respect  of  such  arrear  which  is  subsequently 
received  from  the  sale  of  the  holding  or  otherwise,  is  repaid  to  the 
Guarantee  Fund,  one-half  of  that  sum  shall  be  restored  to  the 
guarantee  deposit. 

(3.)  If  in  any  other  case  any  sum  is  repaid  to  the. Guarantee  Fond 
from  the  Irish  Land  Purchase  Fund  in  discharge  of  a  sum,  the 
burden  of  which  has  been  borne  by  the  Guarantee  Fund,  the  benefit 
of  such  sum  shall  be  adjusted  in  accordance  with  Sub-section  (4)  of 
Section  6  of  the  Act  of  1891,  in  accordance  with  the  mode  in  which 
the  burden  of  the  original  payment  of  that  sum  was  borne. 


Reserve  Fund. 


Regulation 

under  8 

43  (3)  M  to  Re 

payment*  to 

HMffft 


12.  For  the  purpose  of  ascertaining  the  amount  repayable  to  the 
reserve  fund,  in  respect  of  advances  out  of  that  fund  for  improve- 
ments, the  following  provisions  shall  apply : — 

In  the  case  of  advances  from  the  reserve  fund  for  the 
improvement  of  land  purchased  by  the  Land  Commission,  an 
account  shall  be  prepared  by  the  Irish  Land  Commission  for 
each  estate  when  re-sold,  showing  on  the  one  side  the  amount 
paid  to  the  vendor  for  the  land  and  the  amount  expended  in 
improvements ;  and,  on  the  other  side,  the  amount  for  which 
the  land  has  been  sold.  Should  the  latter  sum  be  in  excess  of 
the  amount  paid  to  the  vendor,  such  excess  up  to  the  limit 
of  the  amount  expended  on  improvements  shall  he  advanced 
from  the  Irish  Land  PMldfg  Fund  un«l  applied  in  repayment 
of  the  advance  from  the  reserve  fund. 
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Purchase  Annuities. 

13.  The  annuity  payable  under  Sub-section  1  of  Section  45  of  the  Annuities  pay- 
Irish  Land  Act,  1903,  in  respect  of  any  advance  under  the  Land  section  45  (i). 
Purchase  Acts  in  pursuance  of  an  agreement  entered  into  after  the 

passing  of  the  Irish  Land  Act,  1903,  shall  be  payable  by  equal  half- 
yearly  instalments  on  the  first  day  of  June  and  the  first  day  of 
December  in  each  year. 

If  an  advance  is  made  on  one  of  the  said  gale  days  the  annuity 
shall  commence  on  that  gale  day,  and  the  first  half-yearly  instalment 
thereof  shall  accordingly  be  payable  on  the  next  succeeding  gale  day. 

If  the  advance  is  not  made  on  one  of  the  said  gale  days,  the 
annuity  shall  commence  on  the  first  gale  day  after  the  date  of  the 
advance,  and  the  first  half-yearly  instalment  thereof  shall  accord- 
ingly be  payable  on  the  next  succeeding  gale  day,  but  there  shall 
be  payable  on  the  first  gale  day  after  the  date  of  the  advance, 
interest  on  the  advance  at  the  rate  of  2§  per  cent,  per  annum  from 
the  date  of  the  advance. 

14.  For  the  purpose  of  adapting  to  the  requirements  of  the  Irish  Annuities 
Land  Act,  1903,  the  provisions  of  the  Purchase  of  Land  (Ireland)  advances  made 

for  Durcliftsc 

Amendment  Act,  1889,  and  the  Purchase  of  Land  (Ireland)  (No.  2)  of  additional 
Act,  1901,  the  following  provisions  shall  take  effect : — 

(1.)  In  the  case  of  advances  made  after  the  passing  of  the  Irish 
Land  Act,  1903,  for  the  purchase  of  additional  land  within  the 
meaning  of  the  said  Acts  of  1889  and  1901,  the  new  annuity  referred 
to  in  Sub-section  1  of  Section  2  of  the  Act  of  1901  shall  be  an 
annuity  equal  to  the  sum  of  the  annuity  which  would .  be  payable 
in  respect  of  the  new  advance  if  there  had  been  no  original  advance 
and  of  the  annuity  payable,  at  the  date  of  the  making  of  the  new 
advance,  in  respect  of  the  original  advance. 

(2.)  The  new  annuity,  when  received  by  the  Land  Commission, 
shall  — 

(a)  until  the  original  advance  is  paid  off,  be  treated  as  a  mixed 
annuity  consisting  of  two  component  parts,  one  part  being 
the  amount  attributable  to  the  new  advance,  and  the  other 
part  being  the  amount  attributable  to  the  original  advance, 
each  part  to  be  dealt  with  accordingly,  as  if  it  were  a 
separate  annuity ;  and 
(6)  when  the  original  advance  is  paid  off,  shall,  so  far  as  not 
required  for  the  payment  of  interest  on  the  new  advance, 
be  applied  as  part  of  the  sinking  fund  in  respect  of  that 
advance. 
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(3.)  The  new  annuity  shall  continue  to  be  payable  in  full  until  the 
new  as  well  as  the  original  advance  is  paid  off. 

(4.)  The  new  annuity  shall  be  payable  in  equal  half-yearly  instal- 
ments on  the  gale  days  on  which  the  original  annuity  was  payable, 
and  shall  commence  to  run  from  the  gale  day  next  succeeding  the 
date  of  the  new  advance,  or,  should  the  new  advance  be  made  on 
a  gale  day,  from  that  day ;  but  interest  at  the  rate  of  2  J  per  cent, 
per  annum  on  the  amount  of  the  new  advance  shall  be  payable  from 
the  date  of  the  advance  until  the  gale  day  on  which  the  new  annuity 
commences  to  run. 


Accumulation. 


Amount  repaid. 


When  advance 
ia  redeemed. 


Cancellation  of 

Sf.ck. 


Accumulation 
table. 


l:.Miii..it.- 
amount  of 
Stock. 


Accumulation  and  Redemption. 
(Sections  45  and  46.) 

15.  For  the  purpose  of  ascertaining  the  amount  repaid  in  respect 
of  an  advance  made  under  the  Irish  Land  Act,  1903,  the  following 
provisions  shall  apply  :  — 

(1.)  The  sinking  fund  portion  of  each  instalment  of  annuity 
shall  (until  otherwise  provided  by  Rule)  be  deemed  to  be 
accumulated  at  a  rate  of  interest  of  2f -per  cent,  per  annum 
by  half-yearly  rests. 

(2.)  The  total  amount  accumulated  at  any  date  in  accordance 
with  this  Rule  shall  be  deemed  to  be  the  amount  of  the 
advance  repaid  up  to  that  date. 

16.  The  whole  advance  shall  be  deemed  to  have  been  repaid  when 
the  total  amount  accumulated  in  accordance  with  these  Rules  is  equal 
to  the  amount  of  the  advance. 

17.  When  the  whole  amount  of  an  advance  has  been  so  repaid 
the  Land  Commission  shall  so  certify  to  the  National  Debt  Com- 
missioners, who  shall  thereupon  cause  an  equal  nominal  amount  of 
the  Stock  held  by  them  on  the  Irish  Land  Purchase  Fund  to  be 
cancel  led. 

18.  The  National  Debt  Commissioners  shall  furnish  the  Irish 
Land  Commission  from  time  to  time  with  a  table  showing  the  amount 
to  which  a  sinking  fund  of  £1  will  have  accumulated  in  accordance 
with  these  Rules  at  each  successive  gale  day. 

19.  For  the  purpose  of  ascertaining  the  amount  to  be  paid  to 
redeem  a  purchase  annuity  under  the  Irish  Land  Act,  1903,  the 
following  provisions  shall  apply  : — 

(1.)  The  requisite  amount  of  Stock  referred  to  in  Section  46 
of  the  Act  shall  be  deemed  to  be  the  Stock  that  would 
have  to  be  issued,  at  the  average  net  price  of  the  total 
Stock  already  created  for  advances  to  date  of  redemption, 
to  provide  the  amount  of  the  advance. 
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(2.)  The  amount  required  to  purchase  this  Stock  at  the  prico  Redemption 
at  the  date  of  redemption  and  to  provide  any  additional 
interest  (not  covered  by  the  price  of  the  Stock)  which 
may  have  accrued  since  the  last  preceding  gale  day,  less 
the  amount  of  the  accumulated  sinking  fund  to  date  of 
redemption,  shall  be  the  redemption  money. 

The  date  of  redemption  shall  be  the  date  on  which 
the  application  to  redeem  is  received  by  the  Land  Com- 
mission, provided  that  the  redemption  money  is  lodged 
within  seven  days  of  such  date. 

In  the  case  of  a  redemption  before  the  first  gale  day 
following  the  advance,  interest  from  the  date  of  the 
advance  to  the  date  of  redemption  shall  be  provided. 

(3.)  A  part  of  a  purchase  annuity  shall  be  redeemable  on  similar  Partial 

i  .   ..  .  ,  i    i         •         . i  redemption. 

terms,  the  part  of  the  annuity  redeemed  bearing  the  same 
ratio  to  the  total  annuity  as  the  redemption  money  to  be 
lodged  bears  to  the  total  redemption  money. 

20.  In   cancelling   the   requisite   amount   of    Stock,   an   amount  stock  to  be 

e  .  cancelled, 

equal   to   that  of   the  advance  redeemed   shall   be   written  off  from 

the  Stock   held   in   respect   of  tenant   purchasers'  repayments,  and 

the  balance  from  the  Stock  held  in  respect  of  the  repayments  from 

the   Guarantee   Fund,    and    the   respective   amounts    of    the   Stock 

outstanding  shall  be  reduced  accordingly. 

21.  On    each   occasion   of   an    issue   of    the   Stock    created    for  Average  price 
advances,    the    National    Debt    Commissioners    shall    notify    to   the 

Irish  Land  Commission  the  average  net  price  at  which  the  whole 
of  such  Stock  has  been  issued  up  to  date. 

22.  The   redemption  of  any  tithe  rent-charge  or  head  rent  by  Tithe  rent- 
means    of   a   transfer   of    Guaranteed    Land     Stock   referred    to   in 
Section    17    of   the   Purchase   of   Land   (Ireland)   Act,    1891,    shall 

not  apply  to  transactions  under  the  Irish  Land  Act,  1903. 

Audit  of  Accounts. 

23.  The   accounts   of    the    Irish    Land    Commission   under   the  Audit  of 

Accounts. 

Irish    Land    Act,    1903,   shall   be  audited   by  the  Comptroller  and  section  35  (2). 
Auditor-General. 

Land  Purchase  Aid  Fund. 

24. — (1.)  The  amount  required  to  be  provided  by  Parliament  to  Dividends  and 
pay  the  dividends  and  sinking  fund  on  Stock  issued  for  the  purposes  section  47. 
of  the  Land  Purchase  Aid  Fund  shall  be  paid  out  of  the  Vote  for 
the  Land  Commission. 
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(2.)  Interest  received  in  respect  of  the  temporary  investment  of 
any  lialance  standing  to  the  credit  of  the  Land  Purchase  AM  Fund 
shall  he  applied  in  reduction  of  the  amount  to  be  provided  by  Parlia- 
ment to  pay  the  dividends  on  the  Stock. 

(3  )  Five  days  previously  to  the  first  day  of  June  and  first  day 
of  December  in  every  year  the  National  Debt  Commissioners  shall 
certify  to  the  Land  Commission  the  amount  of  the  half-yearly  pay- 
ment in  respect  of  sinking  fund  on  all  Stock  issued  and  outstanding 
at  that  date,  and  the  amount  required,  after  allowing  for  interest 
received  under  the  preceding  Sub-section,  to  pay  the  dividends  falling 
due  on  the  first  day  of  the  succeeding  month. 


Resale  of 

K-t.a.  v 


Estates  Commissioners. 

25. — (1.)  In  the  case  of  an  estate  purchased  by  the  Estates 
Commissioners  under  the  Irish  Land  Act,  1903,  an  advance  to  a 
tenant  or  other  purchaser  from  the  Land  Commissioner  shall  be 
written  off  the  amount  outstanding  for  advances  to  the  Estates 
Commissioners  as  from  the  date  of  the  advance  to  such  purchaser. 

(2.)  On  the  re-sale  of  an  estate  all  cash  payments,  made  by 
purchasers  from  the  Land  Commission  in  full  or  part  payment  of 
the  purchase  money  payable  by  them,  shall  forthwith  be  paid  over 
by  the  Land  Commission  to  the  Irish  Land  Purchase  Fund  in 
redemption  of  an  equal  amount  of  the  original  advance  to  the 
Estates  Commissioners  then  outstanding. 


Resale  of 


Congested  Districts  Board. 

26.  Where  the  Land  Commission  Bake  an  advance  to  a  tenant 
for  the  purchase  of  his  balding  from  the  Congested  Districts  Board, 
the   following  provisions  shall  apply :  — 

(1.)  In  the  case  of  an  estate  purchased  by  the  Congested  Districts 
Board  under  the  Land  Law  (Ireland)  Act,  1896,  for  the 
benefit  of  any  county,  notice  of  such  proposed  advance 
sli.ill  be  given  to  the  Congested  Districts  Board  and,  if  a 
corrtsjioiiiliiig  amount  of  the  advances  to  the  Congested 
l)i>trict>  Board  outstanding  on  account  of  the  same  county 
be  redeemed  within  seven  days  of  such  notice,  the  amount 
■hall  be  paid  to  that  Board.  Failing  such  redemption, 
the  advance  shall  be  written  off  the  debt  due  from  the 
Board  for  advances  made  to  them  on  account  of  that 
county. 

(2.)  In  the  case  of  ai  e>t.ite  jnnchased  by  the  Congested  I  )istricts 
Board    under   the    Irish    Land   Act,    1903,  an  advance  to  a 
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tenant  for  the  purchase  of  his  holding  or  to  a  vendor  for 
the  re-purchase  of  a  portion  of  an  estate  from  the  Congested 
Districts  Board  shall  be  written  off  the  debt  due  from  the 
Board  for  advances  made  to  them  on  account  of  such  estate. 
(3.)  On  the  re-sale  of  an  estate  all  cash  payments,  made  by 
purchasers  fiom  the  Congested  Districts  Board  in  full 
or  part  payment  of  the  purchase  money  payable  by  them, 
shall  forthwith  be  paid  over  by  the  Congested  Districts 
Board  through  the  medium  of  the  Land  Commission  to 
the  Irish  Land  Purchase  Fund  in  redemption  of  an  equal 
amount  of  the  original  advance  then  outstanding. 

27.  Interest  on  all  sums  advanced  to  the   Congested    J  )istricts  Payments  to 

i-ii  i_  Land  Corn- 

Board  shall  commence  to  accrue  from  the  date  on  which  the  cash  mission. 

is  placed  to  the  credit  of  the  Board,  or  paid  by  the  Land  Commis- 
sion on  their  account,  and  shall  continue  to  accrue  from  day  to  day 
on  the  total  amount  of  the  advance  outstanding,  after  allowing  for 
the  amount  realised  on  re-sales,  until  the  whole  of  the  advances 
have  been  repaid. 

Interest  shall  be  payable  to  the  Land  Commission  on  the  first 
day  of  June  and  first  day  of  December  in  every  year. 

The  payment  of  sinking  fund  in  respect  of  land  remaining  in 
the  hands  of  the  Congested  Districts  Board  for  more  than  five 
years  shall  commence  to  accrue  from  the  first  gale  day  after  the 
fifth  anniversary  of  the  advance,  or  on  the  fifth  anniversary  should 
that  be  a  gale  day,  and  the  first  half-yearly  instalment  thereof 
shall  be  payable  on  the  next  succeeding  gale  day. 

28.  For  the  purpose  of  ascertaining  the  amount  payable  to  the  Payments  to 
Congested  Districts  Board  in  respect  of  estates  purchased  and  re-sold  Districts  Board 
under  the  Irish  Land  Act,   1903,  at  an  enhanced  price  consequent  menu. 

on  improvements  or  otherwise,  a  separate  account  shall  be  kept  of 
each  estate  purchased  by  the  Congested  Districts  Board.  When 
parcels  of  an  estate  have  been  sold  to  an  amount  corresponding  to 
the  amount  advanced  from  the  Irish  Land  Purchase  Fund,  the 
further  advances  in  respect  of  any  additional  parcels  of  land  on  the 
estate  shall  be  paid  to  the  Congested  Districts  Board  by  the  Land 
Commission. 

Returns. 

29.  The  Land  Commission  shall  forthwith  inform  the  Treasury 
whenever  it  appears  that  the  amount  advanced  in  any  county  is 
approaching  the  limit  of  advances  in   that  county. 

30.  The  Land  Commission  shall  supply  the  National  Debt  Com- 
missioners with  such  information  as  will  enable  the  National  Debt 
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Commissioners  to  perform  their  duties  under  these  Rules,  :in<l  shall 
be  responsible  for  the  accuracy  of  the  information  so  supplied. 

Calculation  of  Time. 

31.  In  counting  days  for  the  purposes  of  these  Rules,  Sundays 
and  Bank  Holidays  shall  be  excluded,  and  if  the  day  on  which 
anything  is  directed  to  be  done  falls  on  a  Sunday  or  a  Hank  Holiday, 
the  same  shall  be  done  on  the  next  following  day. 

Definitions. 

32.  In  these  Rules,  unless  the  context  otherwise  requires — 

The  expression  "  purchasers'  half-yearly  payments  "  means 
the  instalments  of  annuities  or  interest  on  advances  payable 
on  a  gale  day. 

The  expression  u  the  Stock "  means  "  Guaranteed  2f  per 
cent.  Stock." 

Other  expressions  have  the  same  meaning  as  in  the  Irish 
Land  Act,  1903. 

The  Interpretation  Act,  1889,  applies  to  the  interpreta- 
tion of  these  Rules  as  it  applies  to  the  interpretation  of  an 
Act  of  Parliament. 

H.    W.  Forster, 
Balearrm. 
Treasury  Chambers, 
Whitehall, 

14th  April  1905. 
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REGULATIONS  MADE  BY  THE  LORD  LIEUTENANT 
UNDER  SECTION  (23)  (8)  OF  THE  IRISH  LAND 
ACT,   1903.* 

DUDLEY. 

1.  Subject  to  the  provisions  of  Regulation  2  the  Estates  Com- 
missioners shall,  so  far  as  reasonably  practicable,  so  arrange  the 
dates  and  times  of  their  offers  to  the  Land  Judge  under  Section  7 
of  the  Irish  Land  Act,  1903  (in  these  Regulations  referred  to  as 
"  the  Act "),  and  of  their  entering  into  agreements  to  purchase 
estates  and  untenanted  land,  and  so  regulate  the  investigation  of 
prima  facia  titles,  the  duties  of  their  Inspectors,  and  their  business 
generally,  that  vendors  of  land  to  persons  other  than  the  Land 
Commission  shall  not  be  placed  at  a  disadvantage  in  reference  to  the 
date  of  the  advance  of  the  purchase  money  (having  regard  to  the  dates 
when  the  proceedings  for  sale  in  such  cases  respectively  commenced) 
as  compared  with  the  vendors  of  land  selling  the  same  under  the 
provisions  of  Sections  6,  7,  or  8  of  the  Act  as  the  case  may  be,  and 
that  no  vendor  or  class  of  vendors  shall  be  given  any  undue  preference 
over  any  other  vendor  or  class  of  vendors. 

Provided  that  the  Estates  Commissioners  may,  by  order  made  on 
special  grounds  to  be  stated  therein,  postpone  or  accelerate  the  dealing 
with  any  particular  estate  or  untenanted  land. 

In  any  such  case  they  shall,  within  six  days  from  the  making 
thereof,  send  copies  of  such  order  to  the  Lord  Lieutenant,  to  the 
vendor  of  the  land,  and  to  the  solicitors  having  carriage  of  the  pro- 
ceedings for  sale. 

2.  In  every  case  in  which  an  application  is  made  to  the  Estates 
Commissioners  for  the  definition  of  an  estate,  or  for  the  purchase 
by  them,  or  the  sale  by  them,  of  any  estate  or  parcel  of  land,  or 
for  any  advance  of  money  under  the  Act  either  for  any  such  purchase 
or  sale  or  for  the  benefit  or  improvement  of  any  land,  or  to  have 
any  request  made  under  Section  7  of  the  Act,  they  shall  inquire 
whether  any  intimidation  has  been  exercised,  directly  or  indirectly, 
in  reference  to  or  in  connection  with  such  application  or  the  subject 
matter  thereof  or  the  estate  or  land  affected  thereby,  and  should 
it  be  found  that  such  intimidation  has  been  so  exercised  they  shall, 
by  order,  postpone  such  application  until  all  pending  applications 
of  a  similar  nature  or  character  in  connection  with  which  no  such 
intimidation  shall  have  been  so  exercised,  have  been  disposed  of. 

*  These  Regulations  are  cancelled  by  the  Regulations  oi  13th  February  1906,  post  p.  560. 
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Provided  always  that  the  Estates  Commissioners  may  by  order 
made  on  special  grounds,  to  be  stated  therein,  accelerate  the  hearing 
of  any  application  so  postponed,  and  proceed  to  deal  with  it  notwith- 
standing that  all  the  applications  so  pending  as  aforesaid  in  reference 
to  which  no  intimidation  shall  have  been  exercised,  shall  not  have 
been  disposed  of.  A  copy  of  every  order  postponing  or  accelerating 
the  hearing  of  any  such  application  as  aforesaid  shall  be  furnished 
to  the  Lord  Lieutenant  within  six  days  from  the  making  thereof, 
and,  if  applied  for,  to  any  of  the  persons  interested  therein,  or 
affected  Iberebj, 

3.  Having  regard  to  the  provisions  of  Sections  2,  4,  and  8  of 
the  Act,  and  of  the  enactments  repealed  by  the  Act,  untenanted 
lands  when  purchased  by  the  Estates  Commissioners,  whether  they 
form  part  of  an  estate  sold  or  have  been  acquired  under  the  pro- 
visions of  Section  8,  should  be  utilised  for  the  enlargement  of  the 
uneconomic  holdings  of  agricultural  or  pastoral  tenants,  or  for  pro- 
viding lands  for  the  persons  or  for  the  purposes  described  in 
Sections  2  and  4  of  the  Act,  and  not  for  the  purpose  of  creating 
tenancies  for  the  benefit  of,  or  making  allotments  to,  persons  other 
than  those  described  in  the  said  last-mentioned  sections. 

(a)  The  Estates  Commissioners  should  only  consider  the  question 

of  providing  a  holding  for  a  tenant  evicted  from  any 
holding  comprised  in  an  estate,  upon  the  sale  of  that 
estate,  and  where  there  is  untenanted  land  available  for 
such  purpose  either  comprised  in  an  estate  or  acquired  by 
the  Commissioners  under  Section  8  of  the  Act. 

(b)  In  considering  the  said  last-mentioned  question  preference 

and  special  consideration  should  be  given  to  those  cases 
in  which  the  tenancy  was  lost,  not  owing  to  inefficiency 
or  negligence  on  the  part  of  the  former  tenant,  but  in 
consequence  of  some  general  rent  dispute. 

4.  (a)  Where  a  parcel  of  land  is  sold  under  Section  2  to  a  person 
not  being  in  possession  of  any  other  land,  the  parcel  should,  so  far 
as  reasonably  practicable,  be  of  sutlieient  size  and  fertility  to  enable 
the  purchaser,  if  he  manages  and  cultivates  it  properly,  to  maintain 
himself  and  his  family  on  its  produce,  not  only  at  the  time  of  the 
sale,  but,  so  far  as  can  be  reasonably  anticipated,  in  the  future. 
When  a  parcel  of  land  is  so  sold  to  a  person  being  in  possession  of 
other  land  this  regulation  shall  apply  with  the  substitution  for  the 
parcel  sold  under  Section  2  of  the  total  amount  of  land  in  his 
possession  after  he  has  been  put  into  possession  of  the  parcel  sold 
under  Section  2. 

•  Theae  Regulation*  are  cancelled  by  the  Regulation*  of  13th  February  1906.  pott  p.  500. 
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(b)  A  parcel  of  land  shall  not  he  sold  to  any  person  until  the 
Estates  Commissioners  are  reasonably  satisfied  of  his  competence 
to  work  it  as  a  holding,  and  that  ho  purposes  to  do  so,  and  not  to 
sell  or  assign  it. 

(c)  In  selecting  purchasers  tat  new  allotments  of  parcels  of 
untenanted  land  regard  should  be  had  to  the  farming  experience, 
habits  of  industry,  and  the  means  of  assistance  at  the  command  of 
the  applicants,  so  that,  if  possible,  those  persons  shall  be  chosen  who 
are  most  likely  to  succeed  in  the  new  conditions  in  which  they  will 
be  placed. 

5.  The  Reserve  Fund  referred  to  in  Section  43  of  the  Act  is 
limited  in  amount,  and,  therefore,  no  portion  of  it  should  be  applied 
for  the  purposes  of  improvements,  however  desirable,  for  which  pur- 
chasers are  in  a  position  to  borrow  from  the  Board  of  Works  under 
the  Land  Improvements  Acts,  but  rather  for  improvements  of  a 
kind  which  are  necessary  in  order  to  render  holdings  when  sold 
economic,  as  indicated  in  Regulation  4  (a). 

(a)  Under    Sections    12   and    43    (1)   of    the   Act,    the    money 

advanced  to  the  Estates  Commissioners  may  be  used  by 
them  for  making  loans  to  purchasers,  repayable  to  them 
by  the  borrowers  which,  when  repaid,  are  to  be  restored 
by  the  Commissioners  to  the  Reserve  Fund. 

(b)  Advances  by   way   of   grant  should   only   be   made    on    the 

certificate  of  the  Inspector  that  the  improvement  is  neces- 
sary, and  that  the  occupier  could  not  repay  an  improve- 
ment loan  without  injury  to  the  security  for  the  purchase 
annuity.    . 

6.  When  a  question  of  law  is  referred  by  the  Estates  Commis- 
sioners to  the  Judicial  Commissioner,  in  the  event  of  any  Estates 
Commissioner  dissenting  from  the  form  of  the  reference  agreed  to 
by  the  majority  of  the  Commissioners,  the  dissenting  Commissioner 
shall  furnish  the  Judicial  Commissioner  with  a  note  setting  forth 
the  reasons  of  his  dissent. 

7.  The  interest  payable  under  Section  38  of  the  Act,  in  cases 
of  direct  sales,  shall  be  put  in  collection  forthwith  on  receipt  of  the 
purchase  agreements,  and  same  shall  be  paid  over  to  the  parties 
entitled  thereto  at  the  earliest  possible  date. 

8.  While  under  Section  10  of  the  Act,  and  in  accordance  with 
the  decision  which  Mr.  Justice  Meredith  is  reported  to  have  given 
to  the  King-Harman  Estate  and  Taafe's  Estate,  a  village  or  town 
may  be  purchased  as  a  portion  of  an  estate,  the  Commissioners  in 
dealing  with  such  sales  are  to  have  regard  to  the  definition  of  the 

*  These  Regulations  sire  cancelled  by  the  Regulations  of  13th  February  1!»06,  pout  \t.  560. 
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word  "holding"  contained  in  the  Land  Law  (Ireland)  Act,  1881, 
and  to  the  objection  to  making  advances  under  the  Land  Purchase 
Acts  for  the  purpose  of  the  resale  of  town  holdings  on  the  ground  of 
the  insufficiency  of  the  security,  and  also  to  the  amount  of  money 
available  for  the  purchase  of  land  under  the  Land  Purchase  Acts. 

9.  If  any  decision  be  given  by  the  Judicial  Commissioner,  or  any 
Division  or  Judge  of  the  High  Court  to  whom  a  question  of  law  has 
been  referred  under  Section  71,  or  by  the  Court  of  Appeal  or  the 
House  of  Lords,  inconsistent  with  any  of  the  provisions  of  these 
Regulations,  the  Estates  Commissioners  shall  act  in  accordance  with 
such  decision  unless  and  until  it  is  reversed  instead  of  in  accordance 
with  any  provision  of  these  Regulations  which  may  conflict  with  it. 

Given  at  His  Majesty's  Castle  of  Dublin  this  4th 

day  of  July  1905. 
By  His  Excellency's  Command. 

J.  B.  Dougherty. 

•  These  Herniations  arc  cancelled  by  the  Regulations  of  13th  February  \9W>,j>ott  p.  560. 
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IRISH   LAND   COMMISSION. 

RULES   UNDER  THE    LAND   PURCHASE   ACTS. 

[16th  day  of  March  1897.1 
It  is  this  day  ordered  that  the  following  General  Rules  and  Orders 
shall,  from  and  after  this  date  and  until  further  order,  take  effect  and 
be  in  force  in  the  Irish  Land  Commission  in  relation  to  all  proceedings 
under  and  in  pursuance  of  the  Land  Purchase  Acts  as  defined  by  the 
Land  Law  (Ireland)  Act,  1896,  and  that  all  Rules  and  Orders,  except 
the  Rules  dated  this  day  in  relation  to  proceedings  under  Part  V.  of 
the  said  Act,*  shall  cease  to  be  in  force  as  regards  all  proceedings 
commenced  or  continued  after  this  date ;  save  that  as  regards  pro- 
ceedings now  pending,  where  these  Rules  and  Orders  are  not  appli- 
cable, the  General  Rules  and  Orders  in  force  at  the  date  hereof  shall 
remain  in  force  as  if  these  Rules  had  not  been  made. 


Order  I. 

Construction  of  Terms. 

1.  In  these  Rules,  unless  the  context  otherwise  requires,  "Land 
Commission"  shall  mean  Irish  Land  Commission;  "Commissioner" 
shall  mean  one  of  the  Irish  Land  Commissioners ;  "  the  Judicial 
Commissioner  "  shall  mean  the  Judicial  Commissioner  of  the  Land 
Commission ;  "  a  Judicial  Commissioner "  shall  include  the  Land 
Judge  of  the  Chancery  Division  of  the  High  Court  of  Justice  in 
Ireland ;  "  a  Land.  Judge  "  shall  include  the  Judicial  Commissioner 
of  the  Land  Commission  when  acting  as  a  Land  Judge ;  "  High 
Court "  shall  mean  Her  Majesty's  High  Court  of  Justice  in  Ireland  ; 
"  Court"  shall  mean  Court  of  the  Irish  Land  Commission  ;  "  holiday  " 
shall  mean  any  day  upon  which  the  offices  of  the  Land  Commission 
shall  be  closed;  "the  Commissioner,"  and  "the  Examiner"  shall 
respectively  mean  the  Commissioner  or  Examiner  to  whom  the 
proceeding  in  question  is  for  the  time  being  referred ;  and  all  other 
expressions  shall  have  the  meaning  assigned  to  them  by  the  Land 
Purchase  Acts. 

*  These  Rules,  which  are  now  obsolete,  are  printed  in  Statutory  Rules  and  Orders,  1897,  at 
pp.  442-8. 

2  A 
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Order  II. 

EsaminerB  and  Registrar. 

1.  The  Examiners  and  Registrar  shall  perform  their  respective 
duties  in  person  ;  provided  that  when  any  Rule  or  Order  directs  that 
any  act  shall  be  done,  or  duty  discharged  by  an  Examiner,  or  by  the 
Registrar,  the  same  may  be  done  or  discharged,  in  the  case  of  an 
Examiner,  by  the  First  Assistant  Examiner,  or  an  Assistant  Examiner, 
with  the  sanction  of  the  Judicial  Commissioner ;  and  in  the  case  of 
the  Registrar,  by  such  officer  as  the  Judicial  Commissioner  shall  for 
that  purpose  from  time  to  time  appoint. 

Order  III. 
Time. 

1.  In  the  computation  of  time  for  the  purpose  of  these  Rules  and 
Orders,  the  word  "  month"  shall  mean  calendar  month,  and  the  period 
of  a  month  shall  not  be  extended  by  reason  of  any  intervening  holiday, 
but  when  the  time  limited  is  a  fortnight  or  any  less  period,  the  time 
so  limited  shall  be  extended  by  any  intervening  holiday  or  holidays 
except  Sundays. 

2.  The  computation  of  time  by  days  shall  be  exclusive  of  the  first 
and  inclusive  of  the  last  day. 

3.  Whenever  the  time  limited  expires  on  a  Sunday  or  other  holiday 
it  shall  be  extended  to  the  next  day  on  which  the  offices  of  the  Land 
Commission  shall  be  open. 

4.  The  Court  shall  have  power  to  enlarge  or  abridge  the  time 
appointed  by  these  Rules  and  Orders,  or  fixed  by  any  Order,  for 
doing  any  act,  or  taking  any  proceedings,  upon  such  terms,  if  any, 
as  the  justice  of  the  case  may  require,  and  any  such  enlargement  may 
be  applied  for  and  ordered  after  the  expiration  of  the  time  appointed 
or  allowed. 


to  be  rom- 

llll-tlf-|l| 

by  originating 
statement. 

Komi,  and 
verification  of. 


Order  IV. 
( h  iginating  Statement. 

1.  All  proceedings  for  sale  under  the  Land  Purchase  Acts  shall, 
unl.ss  the  wile  be  by  the  Land  Judges,  be  commenced  by  the  lodgment 
of  an  originating  statement. 

2.  The  statement  shall  be  in  accordance  with  Form  1,  in  the 
Appendix  hwto,  with  such  variations  as  the  nature  of  the  case  may 
require,  Of  in  such  other  form  as  the  Land  Commission  may  from 


Land  Commission. — Rides  of  16th  March  1897.      371 

time  to  time  direct.  It  shall  be  fairly  written  on  post  paper,  book- 
wise,  with  sufficient  margin,  and  with  a  parchment  back,  shall  be 
divided  into  paragraphs,  and  shall  be  verified  by  the  affidavit  of  the 
vendor  or  vendors,  or,  if  a  Commissioner  shall  so  permit,  by  the 
vendor's  solicitor,  who  shall  state  in  the  affidavit  the  reason  why  the 
statement  is  verified  by  him  and  not  by  the  vendor.  The  person 
verifying  the  statement  shall,  before  making  his  affidavit,  make  all 
reasonable  inquiries  to  ascertain  what  superior  interests  as  defined 
by  Section  31  of  the  Land  Law  (Ireland)  Act,  1896  (if  any),  affect 
the  lands.* 

3.  The  statement  shall  include  all  lands  which  the  vendor  intends  Lands  to  i» 

ii  i  f   -i  •      i        i  i.ii.  i  .i  <•  included  in. 

to  sell,  and  any  or  his  lands  upon  which  his  tenants  have  rights  of 
grazing  or  turbary,  and,  if  the  vendor  intends  selling  part  only  of  any 
townland,  the  statement  shall  include  the  entire  of  such  townland, 
or  so  much  thereof  as  belongs  to  the  vendor.  The  statement  may 
include  all  lands  which  are  held  by  the  vendor  under  a  common  or 
partly  common  title,  or  which  are  subject  to  any  common  incum- 
brance, but  the  vendor  may,  if  he  so  desire,  insert  a  statement  after 
the  name  of  any  townland  to  the  effect  that  the  same,  or  any  parti- 
cular part  thereof,  is  excluded  from  the  proceedings.  The  Ordnance 
Survey  names  only  of  the  townlands  shall  be  used  in  the  originating 
statement,  and  if  the  estate  comprises  part  only  of  a  townland  it  must 
be  so  stated. 

4.  No  originating  statement  shall  be  lodged  comprising  any  land  Not  to  in- 
in  respect  of  which  proceedings  for  sale,  or  for  declaration  of  title,  are  the  subject 
pending  before  the  Land  Judges.  proceedings 

ttcforc  t  lit* 

5.  When  a  person  desires  to  sell  under  the  Land  Purchase  Acts  Land  Judges, 
land  comprised  in  an  originating  statement  already  lodged,  the  former  Directions 
vendor's  interest  in  which  he  shall  have  acquired  by  purchase  or  to  be  sold  is 
otherwise  before  such  vendor  had  agreed  to  sell  such  land  to  the  originating 
tenant  or  tenants  thereof,  such  person  or  his  solicitor  shall,  before  already  filed 
lodging  an  originating  statement,  take  the  Examiner's  direction  as  to  person. 

its  preparation,  with  a  view  to  avoiding  the  repetition  of  matter  dis- 
closed by  the  statement  already  lodged,  or  in  the  course  of  the 
proceedings  in  the  former  matter,  and  as  to  how  far  the  abstract  of 
title  and  other  documents  already  lodged  may  be  utilised  in  the  new 
proceedings.  The  statement,  when  lodged,  shall  be  referred  to  the 
Commissioner  to  whom  the  statement  and  proceedings  in  the  former 
matter  stood  referred. 

6.  Each  originating  statement  shall  be  endorsed  with  the  name, 
and  registered  place  of  business  of  the  vendor's  solicitor,  or,  if  the 

*  See  Form  1,  post  p.  420. 
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vendor  is  not  represented  by  a  solicitor,  with  an  address  within  the 
municipal  boundary  of  the  city  of  Dublin  to  be  called  the  vendor's 
address  for  service,  where  notices,  orders,  and  other  documents  may 
be  left  for  him. 

7.  The  statement  shall  be  filed  in  the  Registrar's  Office,  and  the 
registrar  shall  endorse  thereon  the  date  of  filing.  Every  statement 
shall  be  marked  with  the  record  number  indicating  the  order  in  which 
it  has  been  received,  shall  be  entered  in  the  index  of  cases  and  record 
of  proceedings,  and  shall  be  referred  to  such  Commissioner,  and  in  such 
rotation  as  the  Land  Commission  may  from  time  to  time  direct,  and 
all  subsequent  proceedings  usually  conducted  before  one  Commissioner 
shall,  save  as  may  be  otherwise  directed  by  rule,  be  conducted  before 
the  Commissioner  to  whom  the  statement  has  been  referred  ;  provided 
that  the  statement  and  proceedings,  or  any  matter  arising  thereunder 
may  at  any  time  be  transferred  on  the  fiat  of  the  Judicial  Commissioner 
from  any  one  Commissioner  to  another,  and  on  transfer  of  the  state- 
ment and  proceedings  the  minutes  on  the  index  of  cases  and  record  of 
proceedings  shall  be  altered  accordingly. 

8.  No  amendment  shall  be  made  in  any  originating  statement  that 
has  been  filed  except  by  leave  of  the  Commissioner,  and  in  such 
manner  as  he  may  direct,  and  every  such  amendment  shall  be 
initialled  and  dated  by  the  registrar. 

9.  Additional  statements,  when  lodged,  shall  be  deemed  to  be 
supplemental  to,  and  shall  be  endorsed  with  the  record  number  of 
the  originating  statement  and  with  a  distinguishing  letter.  When, 
however,  a  vendor  who  has  already  lodged  an  originating  statement 
desires  to  institute  proceedings  for  the  sale  of  additional  lands,  the 
title  to,  or  incumbrances  (if  any)  upon  which  are  in  no  way  common 
with  the  title  to,  and  incumbrances  upon  the  lands  comprised  in  any 
originating  statement  already  filed  by  him,  the  Commissioner  may,  if 
it  shall  appear  to  him  expedient,  having  regard  to  the  special  circum- 
stances of  the  case,  permit  an  originating  statement  to  be  lodged,  and 
to  receive  a  new  record  number. 

10.  The  originating  statement,  when  filed,  shall  be  laid  before  the 
Commissioner,  who  shall  endorse  thereon  directions  as  to  the  service 
of  the  notice  of  filing,  the  publication  of  the  general  notice  to 
claimants,  the  payment  of  interest  on  the  purchase  money,  and  such 
other  matters  as  he  may  think  fit.  The  notice  of  filing  shall  be  in 
Form  2,  or  such  other  form  as  the  Commissioner  may  direct.  Subject 
to  any  directions  that  may  be  given  by  the  Commissioner,  it  shall  bo 
served  upon  all  persons  named  in  the  originating  statement  as 
entitled  to  any  superior  interest  or  incumbrance  affecting  the  lands 
(except  Her  Majesty  the  Queen,  the  Commissioners  of  Public  Works 
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in  Ireland,  or  the  Land  Commission).   The  general  notice  to  claimants 
shall  be  in  Form  3.* 

11.  When  the  vendor  has  lodged   an   originating   statement  in  rroceedinjjn 
accordance  with  the  General  Rules  dated   15th  August  1891,  it  shall  MtiaftfS* 
not  be  necessary  for  him,  unless  the  Commissioner  shall  otherwise  tnnnnlMoo 
direct,  to  lodge  any  further  originating  statement  in  respect  of  land  .Yau'd'r.t'h' 
therein  comprised  j  but  before  lodging  any  agreement  for  purchase,  hmUeen*'"' 
the  vendor  or  his  solicitor  shall  attend  before  the  examiner,  and  take  lod&etl- 
his  directions  as  to  the  further  proceedings.     If   the  examiner  be 
satisfied  that  there  is  no  superior  interest  affecting  the  land  which 
would  necessitate  further  service  of  the  notice  of   filing,  or  further 
publication,  he  shall  endorse  on  the  originating  statement  a  certificate 
to  that  effect,  and  the  agreement  for  purchase  may  thereupon  be 
lodged.     If  it  shall  appear  to  the  examiner  that  further  service  or 
publication  is  necessary,  he  shall  lay  the  originating  statement  before 
the  Commissioner  for  directions,  and  before  doing  so,  he  may  require 
the  vendor  to  furnish  such  further  evidence  by  affidavit  or  otherwise 
as  may  be  necessary. 


Order  V.f 

Notices  and  Requisitions  to  the  Quit  Rent  Office  and  Board  of  Public 
Works,  and  Requisition  as  to  the  Tithe  Rent-charge. 

1.  Together  tcith  the  oriqinatinq  statement  there  shall  be  lodqed  in  To  be  lodged 

y  .  *  *  J  with  origi- 

duplicate  for  transmission  through  the  Notice  Office  notices  and  requisi-  nating  state- 
ment. 
tions  to  the  Quit  Rent  Office  and  Board  of  Public  Works  in  Forms  4  and  5. 

There  shall  also  be  lodged  a  requisition  as  to  tithe  rent-charge  in  Form  6. 

2.  The  notices  and  requisitions  shall  include  all  the  lands  comprised  Shall  include 
in  the  originating  statement,  and  if  part  only  of  any  toivnland  be  included,  statement, 
the  loords  "part  of"  must  be  inserted  before  the  name  of  such  townland. 

3.  The  vendor  or  his  solicitor  shall  be  responsible  for  the  accuracy  of  Vendor,  or 

,i  ••  ^  ■•»•  7./.  «  7  7«j.  his  solicitor 

the  nonces  and  requisitions,  and  if  any  of  them  be  found  to  be  inaccurate  to  be  respon- 
in  any  particular,  the  costs  thereof  may  be  disallowed  on  taxation.  accuracy  of. 

4.  It  slmll  be  the  duty  of  the  vendor  or  his  solicitor  to  furnish  to  the  Vendor,  or  his 

9    J  J  solicitor  to 

Quit  Rent  Office  and  Board  of  Public  Works  respectively  such  documents  furnish  docu- 

mentsand 

and  other  evidence  as  may  be  necessary  to  enable  them  to  comply  with  the  evidence. 
requisitions. 

5.  As  soon  as  the  returns  to  such  requisitions  have  been  made  and  Returns  to 

M  ,  requisitions. 

noted,  the  requisitions,  with  the  returns  endorsed,  shall  be  transmitted  to 
the  vendor  or  his  solicitor. 

*  See  Forms  2  and  3,  post  pp.  424  and  425. 

t    Order  V.  is  rescinded  by  Order  II.,  Rule  1  of  Rules  of  4th  December  1903,  post  p.  522. 
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Order  VI. 

Lis  Pendens. 

As  soon  as  the  originating  statement  has  been  filed,  the  vendor 
or  his  solicitor  shall  register  the  matter  as  a  lis  pendens,  and  the 
Registrar  shall,  if  so  required,  sign  a  certificate  of  the  filing  of  the 
originating  statement  for  this  purpose  in  Form  7. 
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Order  VII. 
Appearances. 

1.  An  "Appearance  Book"  shall  be  kept  in  the  Registrar's 
Office  in  which  any  person  claiming  to  be  interested  in  the  subject 
matter  of  any  proceedings  shall  be  at  liberty,  either  personally  or 
by  his  solicitor,  to  enter  an  appearance  for  the  purpose  of  being 
served  with  notices  of  such  proceedings ;  and  any  person  so  appear- 
ing may  withdraw  his  appearance. 

2.  If  a  person  appears  by  a  solicitor,  the  name  and  registered 
place  of  business  of  such  solicitor  shall  be 'stated.  If  the  appear- 
ance be  not  by  a  solicitor,  the  person  appearing  shall  give  an  address 
within  the  municipal  boundary  of  the  city  of  Dublin  where  notices 
may  be  left  for  him ;  and  such  address  may  be  altered  by  him  from 
time  to  time. 

3.  An  appearance  may  be  either  general  for  the  purpose  of 
receiving  notice  of  all  proceedings  in  the  matter,  or  special  in  order 
that  the  person  appearing  may  have  notice  of  any  particular  pro- 
ceeding to  be  therein  specified,  or  for  the  purpose  of  giving  a  con- 
sent or  otherwise  binding  the  party.  The  appearance,  if  general, 
must  state  whether  the  person  appearing  requires  notice  of  the 
conditional  sanction  of  all  sides. 

4.  If  the  Commissioner  considers  that  an  appearance,  whether 
general  or  special,  has  been  entered  without  sufficient  cause,  he  may 
direct  such  appearance  to  be  cancelled,  or  he  may  direct  a  general 
appearance  to  be  varied  to  a  special  one ;  and  he  may  order  the 
person  appearing  without  sufficient  cause,  or  entering  a  general 
appearance  when  a  special  appearance  would  have  been  sufficient, 
to  pay  the  costs  of  any  notice  or  other  document  that  may  have  been 
served  upon  such  person. 

5.  Every  person  entering,  or  withdrawing  an  appearance,  or 
ah-  ring  his  address  for  service,  shall  give  notice  thereof  in  writing 
to  the  vendor  or  his  solicitor ;  and  no  second  or  other  appearance  by 
any  person  in  any  one  matter  shall  be  permitted  until  the  previous 
appearance  be  withdrawn. 
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6.  All   appearances   shall   be    entered   in   the   appearance   book  To  be  entered 
accurately  and   in  a  legible  hand  in  the  presence  of  the  officer  in  pmmbm  of 
charge  of  the  book,  whose  duty  it  shall  be  to  see  that  the  proper 

notices  are  served. 

7.  The  registrar,  or  an  officer  of  his  department,  shall,  if  required,  Certificate  of 

.  .  aj>i»earanceH. 

sign  a  certificate  in  Form  8,  specifying  the  appearances  that  shall 
have  been  entered  in  any  matter,  or  a  certificate  in  Form  9  of  the 
entry  of  any  particular  appearance.* 

8.  The  vendor's  address  for  service,  or,  if  he  be  represented  by  Vendor's  ad- 
a  solicitor,  the  name  and  registered  place  of  business  of  such  solicitor  ^rvico'to  bo 
shall  be  entered  upon  the  record  of  proceedings.  recordo?" 

9.  Should  the  vendor  desire  to  change  his  address  for  service,  or  P1"00^1'11^- 

,.,..  .  •/•!,  iiii      Change  of 

his  solicitor,  or  to  appear  in  person,  notice  of  the  change  shall  be  solicitor  or 
served  upon  the  solicitor  (if  any),  whose  name  appears  on  record  as  vendor, 
representing  the  vendor,  and  upon   all   persons   who   have   entered 
appearances  in  the  matter,  and  thereupon  the  entry  on  the  record 
of  proceedings  shall  be  varied. 


Order  VIII. 

Services. 

1.  Any   vendor   or   purchaser   who  has  made   or  joined  in  any  Persons  who 
application   to   the   Land    Commission,   and   any   person    who    has  through 

....  .  ,  ,  notice  office, 

entered  a  general  or  special  appearance  in  a  matter  may  be  served 

with  any  order  or  notice  in  the  matter  through  the  notice  office  of 

the  Land  Commission  ;  and  any  person  who  has  served  a  notice  of 

motion  may  be  served  in  the  same  manner  with  any  order  or  notice 

having  relation  to  such  notice  of  motion  ;  and  any  person  who  has 

been  served  with  a  conditional  order,  and  against  whom  such  order 

has  been  made  absolute,  may  be  served  in  the  same  manner  with 

any  order  or  notice. 

2.  Except  in  the  cases  aforesaid,  any  person  whom  it  may  be  other  services 

.,-■  j  ,.  ,•■  i  to  be  personal, 

necessary  to  serve  with  any  order  or  notice  must  be  served  per-  0r  at  the 
sonally,  or  at  his  residence,  unless  the  Commissioner  authorises  some  re8U  ence' 
other  mode  of  service. 

3.  Service  at  the  residence  must  be  at  the  residence  where  the  What  con- 

stitiitcs  service 

party  is  residing  at  the  time,  and  should  be  upon  the  wife,  husband,  attheresi- 
father,  mother,  son,  daughter,  brother  or  sister,  or  domestic  servant 
of  the  party  intended  to  be  served.     The  person  to  whom  the  docu- 
ment is  delivered  must  be  of  the  age  of  sixteen  years  or  upwards, 


See  forms,  post  p.  431. 
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and  must  be  requested  to  give  such  document  to  the  person  for 
whom  the  same  is  intended.  Service  at  a  place  of  business  shall  not 
be  deemed  service  at  the  residence. 

4.  In  the  case  of  any  order,  notice,  or  other  document  sealed  or 
signed  by  an  officer  of  the  Court,  the  original  should  be  shown 
unless  it  shall  appear  that  such  a  course  would  be  impracticable 
from  the  fact  that  parties  residing  far  apart  had  to  be  served  within 
a  limited  period. 

5.  Every  person  requiring  to  have  a  notice  or  other  document 
served  through  the  notice  office,  shall,  before  the  hour  of  two 
o'clock  in  the  afternoon,  or,  if  the  day  be  a  Saturday,  before  noon, 
leave  with  the  proper  officer  the  document  which  he  shall  require 
to  have  so  served,  together  with  as  many  copies  thereof  as  he 
shall  require  to  have  served,  and  in  the  case  of  a  notice  of  motion, 
two  copies  thereof  for  the  use  of  the  Court.  The  document  required 
to  be  served,  and  also  the  copies  thereof  left  for  the  use  of  the 
Court,  shall  have  written  at  foot  thereof  or  endorsed  thereon  the 
name  and  registered  place  of  business  of  each  solicitor,  and  the 
address  for  service  of  each  party  appearing  in  person  on  whom 
the  same  is  to  be  served,  and  in  the  case  of  a  solicitor  the  name 
of  the  party  for  whom  he  has  appeared.  There  shall  also  be  left  at 
the  same  time  envelopes  directed  to  the  several  persons  to  be 
served  at  the  several  registered  places  of  business,  and  addresses 
for  service  endorsed  on  the  document  to  be  served.  The  person 
requiring  the  document  to  be  served,  or  his  solicitor,  shall  mark 
upon  every  copy  thereof  which  he  shall  require  to  have  served, 
and  also  upon  each  copy  left  for  the  use  of  the  Court  that  the 
same  has  been  compared  with  and  is  a  true  copy  of  the  document 
required  to  be  so  served,  and  shall  sign  the  same  with  his  name 
or  the  initial  letters  thereof,  and  every  such  person  or  solicitor 
shall  be  responsible  for  the  accuracy  of  every  such  copy. 

6.  The  officer  shall  compare  and  check  the  addresses  on  the 
several  envelopes  with  the  names  and  addresses  on  the  document 
to  be  served,  and  see  that  they  correspond,  and  place  the  copies 
for  service  in  their  respective  envelopes  and  secure  the  same,  Bad 
pUoe  them  with  the  official  letters  to  be  despatched  the  same 
day,  and  he  shall  enter  in  the  register  of  notices  a  minute  of  the 
despatch  of  such  copies  and  mark  the  entry  with  his  initials.  The 
originals  of  all  documents  trfcnanitted  through  the  notice  office 
shall  be  filed,  except  in  the  Cii.se  of  a  notice,  or  other  docuun  nt 
sealed  or  sigued  by  an  officer  of  the  Court  which  may  be  retained 
by  the  person  requiring  the  same  to  be  served,  provided  he  lodges 
a  copy  for  filing. 
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7.  Where  any  notice  or  other  document  is  served  through  the  Ocrtifleate  of 
notice  office,  the  certi6cate  of  the  proper  officer  that  such  notice  proof  of  «t- 
or  other  document  was  duly  transmitted  by  post  shall  be  proof  of  ■qHmoSSl 
the  service  thereof. 

8.  Every    application    for    an    order   for    substituted,    or    other  BaMttated 

...  -  .         m  .  i     ii     i      service. 

service,  or  for  the  substitution  of  notice  for  service,  shall  be 
supported  by  an  affidavit  setting  forth  the  grounds  upon  which 
the  application  is  made.  Whenever  any  such  order  shall  be  made, 
a  copy  thereof  shall  be  served  along  with  the  notice  or  other 
document,  as  the  case  may  be. 

9.  Every  notice  or  other  document  of  which  six  or  more  copies  Notices  and 

,  ,  .  .  other  docu- 

are  required  must  be  printed.  inents  to  be 

*  r  printed  if 

six  or  uiore 
copies  are 
required. 

Order  IX. 
Lodgment  and  Delivery  of  Deeds,  fyc. 

1 .  Deeds,  muniments  of  titles,  and  other  documents  directed  Method  of 
to  be  lodged  in  Court,  either  in  pursuance  of  General  Rules  and 
Orders,  or  of  an  order  or  ruling  made  in  any  matter,  shall,  unless 
otherwise  directed,  be  lodged  in  the  Record  Office  of  the  Land 
Commission,  and  the  person  lodging  the  same  shall  bring  in  two 
schedules   of    such    documents,    one    of    which    will    be   returned    to 

him  receipted  by  the  keeper  of  records.  If  the  documents  are 
being  lodged  in  pursuance  of  a  notice  or  order,  a  copy  of  such 
notice  or  order  must  be  produced  at  the  time  of  the  lodgment. 

2.  Any    person    having    the    custody    of  any    deed   or  document  Persons 
relating    to    lands    the    subject    matter    of    proceedings    before    the  custody  of 
Land   Commission,  shall,  if  so  ordered,  and  on   such   terms  as   the  lodges  vine  if 
Court  may  think  just,  produce  or  lodge  the  same  in  Court  for  the 
purposes  of  such  proceedings. 

3.  A  mortgagee  or  a  person  entitled  to  a  superior  interest  shall  Mortgagee 

•  ...       ,  ....  ...  .or  owner  of 

not  be  obliged   to  part  with  the  instruments  creating  his  security,  superior 
or  dealing  with  it,   until   the  order  for  payment  of  his  demand  is  obliged  to 
made ;    but  he  shall  be  bound  in   the  meantime  to  furnish  copies  <ieeds  until 
thereof,  if  required,   on   payment  of  the  ordinary   charges,   and    to  pau ' 
produce   the   originals  if  required  by   order  of  a  Commissioner,  or 
if  the   examiner   shall   certify   that  such   instruments   are   required 
for  the  vouching  of  the  abstract  of  title. 

4.  The   Court  may   make  such   order  as  may  be   iust  as  to  the  Lien  on 

deeds, 
lien    of   any    person    lodging    deeds,    muniments   of    title,    or    other 

documents,  or  as  to  payment  of  the  costs  of  lodging  the  same. 
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5.  Before  applying  for  an  order  upon  any  person  to  lodge  deeds 
or  other  documents,  notice  must  be  served  upon  such  person  in 
Form  11,  with  such  variations  as  the  circumstances  of  the  case 
may  require ;  and  when  making  the  application  there  must  be 
produced  evidence  that  the  person  against  whom  the  order  is 
sought  has  the  documents  required  in  his  custody,  power,  or  pro- 
curement, and  a  certificate  from  the  keeper  of  records  that  such 
documents  have  not  been  lodged.* 

6.  Any  solicitor  or  other  person  who  is  ordered  to  lodge  deeds 
or  other  documents  in  Court  shall,  if  he  claims  to  have  a  lien  on 
such  documents,  file  an  affidavit  stating  the  particulars  of  such 
lien,  and  refer  to  such  affidavit  in  the  schedule  of  documents 
lodged,  otherwise  the  lien  may  be  disallowed. 

7.  Any  person  failing  without  sufficient  cause  to  lodge  in  Court 
documents  in  his  possession,  power,  or  procurement,  relating  to 
lands,  the  subject  matter  of  proceedings  before  the  Land  Com- 
mission, within  ten  days  of  the  service  upon  him  of  the  notice 
referred  to  in  Rule  5  of  this  Order,  may  be  made  liable  for  the 
costs  of  any  application  to  the  Court  that  may  become  necessary 
by  reason  of  his  default. 

8.  The  examiners  shall  have  authority  to  order  the  delivery  of 
documents  lodged  in  the  Record  Office,  on  an  undertaking  to  return 
the  same  being  given,  or  finally,  but  the  examiner  shall,  if  he  thinks 
necessary,  direct  notice  of  an  application  for  such  order  to  be  given. 
They  may  also  give  any  person  whom  they  may  consider  entitled 
to  do  so  liberty  to  inspect  any  documents  so  lodged.  The  keeper 
of  records  shall  not,  save  as  aforesaid,  or  save  to  an  officer  of  the 
Land  Commission,  deliver  any  deeds  or  documents  except  by  order 
of  the  Commissioner. 


To  iw  higai 

with  kHM 

of  ricnnln. 


Order  X. 

Abstract  of  Title. 

1.  At  any  time  after  the  filing  of  the  originating  statement,  and 
not  Inter  than  one  month  from  the  first  conditional  sanction  of  an 
advance,  the  vendor  or  his  solicitor  shall  lodge  with  the  keeper  of 
records  an  abstract  of  the  vendor's  title,  together  with  the  original 
deeds  and  other  muniments  of  title  not  theretofore  lodged  in  Court. 
If  the  original  of  any  document  be  not  procurable,  a  copy,  or  such 
other  evidence  of  its  contents  as  can  be  obtained  shall  be  lodged, 


•  See  Form  11,  pott  p.  430. 
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except  in  the  case  of  an  outstanding  mortgage  of  which  the  vendor 
or  his  solicitor  has  no  copy,  and  the  original  of  which  is  available  for 
inspection. 

If  the  deeds  are  numerous  a  deed  box  shall  be  lodged  of  such 
size  as  may  be  directed  by  the  keeper  of  records,  and  in  all  cases  a 
schedule  of  the  deeds  lodged  must  accompany  the  abstract. 

The  keeper  of  records  shall  receipt  the  abstract  and  issue  a 
certificate  of  its  lodgment,  which  shall  forthwith  be  lodged  in  the 
Examiner's  Office. 

2.  The  abstract  shall  include  all  lands  comprised  in  the  originat-  Prepu»ttai 
ing   statement,  and   shall  be  fairly  and  legibly  written   in   round-  tion  at, 
hand  on  small  brief  paper,  and  on  one  side  only,  and  with  proper 

and  distinct  margins  for  the  several  parts  of  the  instruments 
abstracted,  and  shall  be  verified  by  the  solicitor  by  whom  the 
same  shall  have  been  prepared,  by  an  affidavit  in  Form  12. 
Abstracts  of  title  shall  be  prepared  in  accordance  with  the  direc- 
tions in  that  behalf  in  the  Appendix  hereto.* 

3.  If    the   title    to    the   lands    be    registered    under    the    Local  if  land  i>e 
Registration  of  Title  (Ireland)  Act,  1891,  the  land  certificate  with  land  certifl- 
the  lis  pendens  entered  thereon  shall  be  lodged  in  lieu  of  an  abstract  lodged  ia  lieu 

<<  ■•,i  of  abstract  of 

of  title.  titl0. 

Order  XI. 
Rulings  on  Title,  and  Ascertainment  of  Superior  Interests. 

1 .  The  rulings  on    title  and  directions   for  searches  when  given  Ruling  on 
shall  be  transmitted  to  the  vendor  or  his  solicitor,  and  any  requisi- 
tions thereon  must  be  discharged  on  personal  attendance  before  an 
examiner,   and    the    mode   in   which    each   requisition    is  discharged 

shall  be  entered  on  the  rulings  and  in  the  title-book.  No  person, 
except  an  officer  of  the  Commission,  shall  write  upon  the  rulings. 

2.  The  draft  requisition  for  searches  in   the  Registry  of  Deeds  Requisition 
shall  be  in  Form  13,  and  shall  be  lodged  in  the  Examiner's  Office 

for  settlement  within  one  week  of  the  issue  of  the  directions  for 
searches,  unless  such  directions  necessitate  the  production  of  further 
evidence.  The  requisition  must  be  lodged  in  the  Registry  of  Deeds 
within  three  days  from  the  settlement  of  the  draft.f 

3.  If  the  lands,  or  any  part  thereof,  be  held  by  the  vendor  under  Persons  in 

i  i  •  i«  i         •  i      receipt  of 

tee  farm  grant,  or  lease,  the  examiner  shall,  when  ruling  the  title,  head  rents, 

make    such    requisitions    as    may    be    necessary    to    ascertain    the  furnish 

particulars   of    any    superior    interest   that    may    affect    the   lands ;  to  superior 

interests. 

*  See  Form  12,  post  p.  436.    See  Directions  as  to  abstracts  of  4th  December  1903,  post  p.  550. 
t  See  Form  13,  post  p.  437. 
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and  all  persons  in  receipt  of,  or  entitled  to  any  rent,  fees,  duties, 
services,  or  royalties  issuing  out  of,  or  to  be  rendered  in  roepeet 
of  the  lands,  shall  be  bound  to  furnish  to  the  vendor,  or  his  solicitor, 
such  evidence  as  may  be  necessary  to  enable  him  to  comply  with 
such  requisitions ;  and  such  persons  shall  be  entitled  to  their  costs 
reasonably  incurred  in  connection  therewith,  the  same  to  be  paid 
by  the  vendor,  or  out  of  the  proceeds  of  the  sales. 


Form  of 

agreement. 


r  of 

attorney  to 


Agreement  to 

In-  ladg*i 

within  one 
month. 


lule  to 
Im-  1<kI 

with  Agrae- 

no  lit*. 


Agreement 
not  to  l»- 

I  '•<!  if 
in  ic  (irately 
liripired. 


Ohder  XII. 
Agreement  for  Purchase  and  Application  for  an  Advance. 

1.  Agreements  between  vendor  and  tenant  for  the  sale  and 
purchase  of  a  holding,  with  application  for  an  advance,  shall  be 
in  Form  10,  or  such  other  form  as  the  Land  Commission  may 
from  time  to  time  direct.  All  such  agreements  shall  be  on  stout 
writing  medium  paper,  and  be  endorsed  with  the  record  number, 
title  of  the  matter,  county,  and  tenant's  name,  and  shall  be  signed 
by  both  vendor  and  tenant,  or  some  person  acting  under  a  power 
of  attorney  on  behalf  of  either  of  them,  and  shall  be  verified  by 
the  affidavit  of  the  tenant,  and  bear  an  Inland  Revenue  stamp  or 
stamps  to  the  value  of  sixpence,  which  must  be  cancelled  according 
to  law.  Agreements  shall  be  prepared  in  accordance  with  the 
directions  in  that  behalf  annexed  to  the  form.* 

2.  When  the  agreement  is  signed  by  a  person  acting  under 
power  of  attorney,  the  power  of  attorney  or,  if  the  original  is 
enrolled  in  the  High  Court,  a  certified  copy  thereof  shall  be 
lodged  and  submitted  to  the  examiner  to  certify  whether  it  is 
sufficient 

3.  No  agreement  shall  be  received  after  the  expiration  of  one 
month  from  the  date  of  the  execution  thereof  by  the  tenant,  onleoi 
it  has  to  be  executed  by  a  person  l  raiding  out  of  the  United  Kingdom, 
in  which  case  it  must  l>e  lodged  within  two  months  of  the  execution 
thereof  by  such  person. 

4.  When  two  or  more  agreements  for  purchase  in  :uiv  one  OBtftie 
are  lodged  at  the  same  time,  they  sh:ill  be  acoompeniod  by  ■  summery 
by  w:iy  of  schedule  in  such  form  H  the  Land  Commission  may  from 
time  to  time  direct 

5.  No  agreement  for  purchase  shall  be  received  which  is  not 
accurately  filled  up  En  accordance  with  the  rules  and  directions,  or 
which  does  not  cones  pond  with  the  schedule  of  areas  furnished  with 
the  map. 


*  See  Form  10,  pott  p.  432. 
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Order  XIII. 
Maj>8  and  Surveys. 

1.  Kvery  agreement  for   purchase,  subject   as   hereinafter  men-  Map  to  ta 
tioned,  shall  be  accompanied  by  an  Ordnance  map,   on  the  6-inch  agreement 
scale,   neatly  mounted  on  strong   linen,  distinguishing  thereon  the  or,)Ur 
exterior  boundaries  of  the  holding  or  holdings,  and  by  such  evidence 

of  area  as  is  hereinafter  provided.  Where  the  holdings  are  so 
small  that  the  6-inch  scale  is  insufficient,  an  Ordnance  map  on 
the  25,344-inch  scale  may  be  used,  or  an  enlargement  of  the  smaller 
holdings  may  be  made. 

2.  Maps  shall  be  prepared  and  furnished  by  townlands,  or  groups  Number  and 
of   townlands  ;    and   should,  when   practicable,  not  exceed    18   inches 

by  12  inches  in  size,  and  in  every  case  the  names  of  the  adjoining 
townlands  should  be  shown  upon  the  map.  In  no  case  should 
different  maps  be  used  for  sales  of  different  holdings  upon  the  same 
townland. 

3.  The  maps  must  be  accompanied  by  a  certificate  of  the  tenement  Certificate  of 

«  -ii  iiii>  ••  i  •    e  i    v*ln-»tion 

valuation,  and  by  a   schedule   or  areas  giving   the   contents  ot  each  and  schedule 

separate  plot  and  the  total  area  of  each  holding,  and  shall  be  in  the 

form  used  by  the  Ordnance  Survey  Department  or  such  other  form 

as  the  Land  Commission  may  from  time  to  time  direct. 

4.  If,  for  the  purposes  of  proceedings   in   the    Landed    Estates  Landed 
Court,  or  Land  Judges'  Court,  a  survey  of  the  estate  has  been  made  Land  Judges' 
by  the  Ordnance  Survey  Department,  the  rental  map  shall  be  used  map  to  be 

if  suitable.  With  the  rental  map  shall  be  lodged  a  copy  of  the  suitable, 
rental  (if  procurable),  and  a  copy  of  the  Ordnance  surveyor's  report, 
accompanied  by  an  affidavit  from  the  vendor,  his  agent,  or  a  com- 
petent surveyor  in  the  employment  of  the  vendor,  stating  that  the 
several  holdings  are  correctly  marked  on  the  map  as  they  then  exist, 
and  the  affidavit  must  state  that  the  deponent  visited  the  lands  and 
examined  the  map  upon  the  grounds. 

5.  If  there  has  been  no  such  survey  as  aforesaid,  or,  if  the  rental  Ordnance 

*  sheet  marked 

map  be  unsuitable,  the  latest  revised  Ordnance  sheet,  having  holdings  at  General 

r  J  &  &     Valuation 

marked  thereon  at  the  General  Valuation  Office,  and  verified  in  like  Office  may 
manner,  may  be  used. 

6.  When  trifling  alterations  have  to  be  made  in  rental  maps,  or  Alterations  in 
maps  marked  at  the  General   Valuation  Office,  they  shall  be  neatly  made  and 
made   in  a  distinctive  colour   by  a   competent   surveyor,   who  shall  surveyor, 
amend   the  areas  as   shown  in  the   Ordnance   surveyor's  report,   or 
schedule  of  areas,  and  verify  the   same  by  an  affidavit  in  which  he 

shall  state  his  qualification. 
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7.  Existing  estate  maps  where  suitable,  and  provided  they  are 
accompanied  by  proper  evidence  of  area,  and  correspond  with  the 
Ordnance  Survey  as  to  names  and  townland  boundaries,  may  be 
accepted  at  the  discretion  of  the  proper  officer. 

8.  If  the  General  Valuation  Office  map  be  very  inaccurate  or 
otherwise  unsuitable,  and  if  existing  estate  maps  be  not  adopted, 
an  Ordnance  map  with  the  holdings  correctly  delineated  thereon, 
and  accompanied  by  a  schedule  of  areas,  and  certified  by  a  competent 
surveyor,  who  shall  state  his  qualifications,  may  be  lodged  ;  but 
where  surveys  of  estates  are  necessary,  they  shall  be  made  by  the 
Ordnance  Survey  Department. 

9.  Directions  for  surveys  by  the  Ordnance  Survey  Department 
may  be  obtained  in  the  Agreements  for  Purchase  Office,  and  the 
solicitor  applying  shall  prepare  such  direction  in  Form  14,  and  shall 
furnish  with  it  an  Ordnance  sheet,  showing  the  lands  to  be  surveyed, 
and  a  certificate  of  the  tenement  valuation.  With  respect  to  surv«v> 
or  revisions  of  surveys  made  by  the  Ordnance  Survey  Department, 
or  maps  or  copies  of  maps  and  other  documents  drawn  by  or  obtained 
from  that  Department,  the  account  shall  be  paid  by  the  person  at 
whose  instance  the  work  was  done,  or  his  solicitor,  before  the  maps 
are  delivered,  or  at  such  other  period  as  that  Department  shall  direct. 
Every  solicitor  shall  be  personally  responsible  for  the  costs  of  any 
such  survey  made  in  pursuance  of  a  direction  issued  at  his  instance. 


Order  XIV. 
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Inspection  of  Holding. 

1 .  Agreements  for  purchase  and  applications  for  advances  shall  be 
referred  to  an  inspector  (being  the  resident  inspector  or  one  of  the 
assistant  commissioners),  to  report  jus  to  the  security  for  the  advance 
and  such  other  matters  as  the  Land  Commission  may  direct,  and  in 
such  form  as  they  may  from  time  to  time  direct.* 

2.  The  parties  to  the  agreement  or  application  may  obtain 
certified  copies  of  such  report  on  payment  of  the  prescribed  fees. 

3.  Due  notification  of  the  intention  to  inspect  a  holding  shall 
be  given  by  the  inspector  to  the  parties  to  the  agreement  or 
application. 

4.  Upon  the  inspection  the  boundaries  of  the  holding  shall  be 
ascertained  by  tin-  inspector,  and  the  map,  with  such  tlftCf  tiioiH. 
if  any,  as  he  shall  find  necessary,  shall  be  certified  by  him  to  be 
correct. 


•  for  variation  of  this  Rule,  See  Order  I.  of  Rules  of  17th  May  1001,  pott  p.  471. 
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Order  XV. 

Conditional  Sanction  of  Advance  or  Agreement  for  Purchase ; 
Notification  to  Parties. 

1.  The  decision  of  the  Commissioner  on  an  application  for  an  Decision  t>n 
advance,  or  that  an  agreement  for  purchase   shall   be   carried   into  be*  iiyonier 
effect   by  vesting   order,   shall    be    signified   by  a   minute  or  order  thereon, 
endorsed   upon   the   agreement   or   application,   and    signed   by  the 
Commissioner. 

2.  When  a  holding  is  situated   in  more  counties  than  one  the  Holding  in 
Commissioner,  having  regard  to  the  area  and  value  of  the  holding, 

shall  determine  and  state  in  the  Order  conditionally  sanctioning 
the  advance  in  which  county  such  holding  shall  be  deemed  to  be 
for  the  purposes  of  the  Purchase  of  Land  (Ireland)  Act,  1891. 

3.  Except  in  the  case  of  sales  by  the  Land  Judges  or  by  the  Advance  not 
Land    Commission,    no    advance    shall    be   conditionally   sanctioned  tioned  until 
until    the    services  of   the  notice  of   filing  of   the  originating   state-  publications 
ment,  and  the  publication  of  the  general   notice  to  claimants  have  are  voncned- 
been  vouched    in   the   Registrar's  Office,  and  a  certificate   to   that 

effect  has  been  endorsed  upon  the  originating  statement  by  the 
proper  officer. 

4.  There  shall  be  kept  in  the  Agreements  for  Purchase  Office  a  Conditional 
register  of  the  persons  directed  to  have  notice  of  the  filing  of  the  be  notified  to 
originating    statement,    or    who    have    entered    appearances    in    the  interested, 
matter  requiring  notice  of  the  sanction  of  sales,  and  their  postal 
addresses,   or   those   of   their   solicitors,  and  such    persons  or  their 
solicitors  may  change  the  addresses  from  time  to  time,  or  have  the 
register  otherwise  corrected ;    provided  every  address   so  registered 

shall  be  one  within  the  United  Kingdom.  Notice  of  the  conditional 
sanction  of  every  sale  shall  be  transmitted  through  the  post  to 
the  vendor  and  purchaser  and  all  persons  whose  names  appear  on 
the  register,  or  to  the  respective  solicitors  of  such  of  the  aforesaid 
persons  as  may  be  represented  by  solicitors ;  and  any  person  whose 
rights  may  be  prejudiced  by  the  sale  may  within  14  days  of  the 
date  of  such  notice  apply  to  the  Commissioner  upon  notice  to  the 
other  persons  interested  to  vary  or  discharge  his  order. 

5.  If  in  the  course  of  the  investigation  of  the  title,  or  otherwise  Notice  to 
,  .  , .  .  .  owners  of 

in    the    course    of    the    proceedings,    a    superior    interest    or    incum-  superior 

interests  iiii'l 

brance  not  disclosed  in  the  originating  statement  is  found  to  incumbrances 
affect  the  lands,  it  shall  be  the  duty  of  the  examiner  to  take  jn  originating 
the  directions  of  the  Commissioner  as  to  the  service  of  notice  of  s 
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PacMa  whose 

claim  ha- 
Im-cII  (lis- 
cli  ir_i-(l  not 
t<>  receive 
further 
not  itii-.itioiiH. 


the  filing  of  the  originating  statement  and  of  the  sanction  of  such 
sales  as  may  have  been  conditionally  sanctioned  upon  the  persons 
entitled  to  such  superior  interest  or  incumbrance,  and  no  advance 
shall  be  conditionally  sanctioned  nor  shall  any  sale  be  completed 
until  the  services  of  such  notices  as  may  be  directed  have  been 
vouched. 

6.  When  the  examiner  ascertains  that  the  claim  of  any  person 
whose  name  is  registered  as  entitled  to  notice  of  the  sanction  of 
sales  has  been  discharged,  he  shall  direct  the  name  of  such  person 
to  be  struck  out  of  the  register. 


Order    XVI.* 


When  imUi 
t  mil?,  on  title 
are  il  is- 
rh.irgod, 
examiner  in 
clime  draft 
vesting  order 
to  be  pre- 
pared, or 
certify  that 
agreement 
may  be  dated. 


Draft  venting 
order  to  be 
-•  tile  1  by 
examiner  and 
approved  l>v 
OimtiiifKiiincr. 
Kxaminer 
may  dirert 
two  or  more 
holding-  to 
be  Tested  by 
ime  order. 
Maps  on 

orders 


Amount  of 
stamp  dnty 
to  be  lodged. 


Vesting  Order. 

1.  Am  soon  as  the  requisitions  on  title  or  other  requirements  pre- 
liminary t<>  the  making  of  a  vesting  order  have  l>een  complied  with, 
the  examiner  shall  either  cause  a  draft  of  the  vesting  order  to  he 
prepared,  or  shall,  if  the  Commissioner,  with  the  assent  of  the  Judicial 
Commissioner,  permits  a  vesting  order  to  he  dispensed  with,  endorse 
upon  the  agreement  for  purchase  a  ceiiificate  to  the  effect  that  the  same 
may  be  fiated  hy  the  Commissioner,  specifying  in  such  certificate  tlie 
conditions,  exceptions,  and  modifications  (if  any)  subject  to  which  the 
agreement  may  be  so  fiated. 

2.  All  draft  vesting  orders  shall  be  settled  hy  the  examiner  and 
sulmiitted  to  the  Commissioner  for  apjrroval. 

3.  When  two  or  more  resting  orders  on  the  same  estate  would,  if 
made  separately,  be  in  a  common  or  parity  common  form,  the  examim  r 
may  direct  that  eitJier  the  ichole,  or  any  portion  of  the  estate  shall  be 
vestcl  in  the  several  purchasers  hy  a  single  ordt  r. 

4.  No  map  shall  fje  endorsed  upon,  or  referred  to,  in  a  vesting  order 
unlets  a  ma]?  of  the  laiuls  being  vest&l  has  been  prepared  for  the  purpose 
of  proceedings  in  the  landed  Estates  Court,  Ireland,  or  the  Land 
Judges'  Court,  and  is  attacked  to  a  ronreyance,  order,  or  rental  in  such 
proceedings  ;  in  which  case  a  copy  of  such  nni/>  may  be  endorsed  on  the 
vesting  order  by  Die  Ordnance  Survey  Department,  and  shall  be  referred 
to  in  such  rrsfing  order,  and  shall  b$  9$dled  therewith. 

5.  The  purchaser,  or  if  the  price  of  the  land  sold  fa  inclusive  of  all 
expenses  inrvlental  to  the  purchase,  the  vendor  or  other  the  person  having 
carriage  of  the  proceetlings,  or  their  respective  solicitors  shall,  when  so 


•  Order  XVI.  is  rescinded  by  Order  VI.,  Hu  le  l  of  Kales  of  4th  December  1903,  pott  p.  625. 
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directed  by  the  examiner,  either  have  the  purchaser's  vesting  order 
stamped,  or  lodge  in  Court  the  amount  of  tlie  stump  duty  payable 
thereon,  or  on  the  fiat  in  lieu  thereof.  The  examiner  or  an  officer  of  his 
department  shall  assess  the  amount  of  the  duty  to  be  lodged  in  Court, 
a  in  I  issue  the  necessary  authority  to  enable  its  lodgment. 

6.  Vesting  orders   and  fiats,   when   examined   ami   certified  Iry  theXxmattomol 
examiner,  shall  be  presented  to  the  Commissioner  for  execution,  and  foorrigning 
every  case  shall,  unless  already  stamped,  be  accompanied  by  a  receipt  for 

the  lodgment  of  the  stamp  duty  payable  thereon. 

7.  The  vesting  orders  when  executed,  or  the  agreements  for  purchase  Btampiag  of 
when  fiated,  shall,  unless  already  stamped,  be  delivered  Iry  an  officer  of  or  flat." 
the  Land  Commission  to  the  proper  officer  of  the  Inland  Revenue  for 
stamping. 

8.  A  copy  of  every  vesting  order  shall  be  filed  in  the  Land  Com-  Copy  of  vest- 

,        ,  *  v        *  v  v  -  jnR,  or(jer 

mission.  .     to  be  filed. 

9.  An  application  to  have  a  vesting  order,  or  fiat  in  lieu  thereof,  Rectification 
corrected  or  rectified  shall  be  by  motion  to  a  Judicial  Commissioner ;  order. 
and  a  minute  of  the  order  for  rectification  when  made  shall  be  endorsed 

on  the  vesting  order,  or  agreement  for  purchase,  as  the  case  may  be, 
and  signed  by  the  registrar. 


Order  XVII  * 

Proof  of  Occupancy. 

1.  No  vesting  order  or   fiat  in  lieu  thereof  shall   be   executed,  nor  Examiner  to 

177  7  7  7  777  7     be  satisfied  as 

shall  any  advance   to   a  purchaser   be  made,  unless  the  examiner  be  to  occupancy 
satisfied  that  the  purchaser  teas  alive,  and,  if  he  be  tenant  of  the  lands  before  exe- 
purchased,  that  he  was  in  occupation  of  such  lands  within  fourteen  days  vesting  order 
of  the  date  of  the  vesting  order,  fiat,  or  advance,  as  the  case  may  be. 

2.  The  vendor  or  other  the  person  having  carnage  of  the  proceedings,  Affidavit  of 
or  their  respective  solicitors,  shall  when  required  produce  to  the  examiner 

an  affidavit,  sworn  not  more  than  three  days  previously,  verifying  the 
occupancy  of  such  of  the  purchasing  tenants  on  the  estate  as  are  in 
occupation  of  their  respective  holdings,  and  to  whom  advances  are  about 
to  be  made,  or  whose  vesting  orders  are  about  to  be  executed,  or  agree- 
ments about  to  be  fiated.  Such  affidavit  shall  be  in  Form  15,  and  shall 
be  made  by  the  vendor,  his  agent,  or  some  person  who  from  local  know- 
ledge is  capable  of  deposing  to  the  facts  therein  stated. 

*  Order    XVII.  is  rescinded  by  Order  VI.,  Rule  1   of  Rules   of  4th  December  1903, 
post  p.  525. 

2b 
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Cfcngtag 

order. 


Order  XVIII.* 
Making  of  Advance  and  Charging  Order. 

1 .  No  advance  shall  be  made  to  any  purchaser  who  is  fourteen  day*  t 
in  arrear  in  the  payment  of  any  portion  of  the  interest  on  his  purchase 
money  tchich  has  become  payable. 

2.  An  advance  which  does  not  exceed  three-fourths  of  the  price  to 
be  paid  for  the  holding  shall  not  be  made  until  the  purchaser  shall  have 
lodged  in  Court  the  balance  of  such  price  when  such  balance  is  p ay able 
in  cash. 

3.  The  final  order  for  the  making  of  an  advance  shall  be  prepared 
aivl  certified  by  the  examine)',  and  shall,  if  the  nature  of  the  pro- 
ceedings allow,  bear  even  date  with  the  vesting  order  or  fiat  as  tlie  case 
may  be,  and  be  presented  to  the  Commissioner  for  signature  therewith. 

'  4.  The  vesting  order  shall,  when  practicable,  charge  the  holding  with 
the  repayment  of  the  advance.  If  a  separate  charging  order  be  necessary, 
it  shall  be  prepared  by  the  examiner,  and  shall  be  signal  by  the  Com- 
missioner, and  seal&l  with  the  seal  of  the  Land  Commission. 


Particulars  to 
lie  trail-- 
niitted  to 
Registrar  of 

Till.-. 


Order  XIX. J 
Registration  of  Purchaser's  Ownership. 

1.  The  particulars  as  to  the  holding  to  be  prepared  and  transmitted 
by  the  Land  Commission  to  the  Registrar  of  Titles,  in  order  that  the 
title  of  the  purchaser  to  the  ownership  of  the  holding  may  be  register&l 
pursuant  to  the  Local  Registration  of  Title  (Ireland)  Act,  1891,  shall 
be  as  follows : — 

(a)  The  record  number  (if  any)  and  title  of  the  matter  in  which  the 

purchase  teas  made. 

(b)  The  date  of  the  vesting  order  or  fiat,  as  the  case  may  be. 

(c)  The  name,  postal  address,  and  occupation  or  other  description 

of  the  purcltaser. 

(d)  The  townland  or  townlands  toith  the  area  in  statute  measure 

of  the  portion  of  each  comjirised  in  the  holding,  and  the 
county  and  barony,  and,  if  necessary,  for  the  ymrptm  of 
identification,  the  )>arirti  in  which  each  townland  is  mtUttted, 

(e)  The  tenure  of  the  jmrchaser  at  the  date  of  the  purcliase  as  stated 

in  the  agreement  for  purchase,  or  ascertained  by  the  Land 
Commission. 


•  Order   XVIII.    i-    reminded    hy    Order   \l  .    Utile   1   of  Rules  of  4th    Decern  1st    l'.<0.'i, 
pout  p.  625. 

t  Now  two  months  :  are  Kales  of  2*.'th  April  1899,  pott  p.  470. 

J  Order  XI.N.  j.  p-riuded  l.y  Order  VII..  liulel  of  Hub, of  ttli  December  1903,  port  p.  525. 
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(f)  The  particulars  of  the  annuity  payable  in  respect  of  the  advance 

{if  any)  made  by  the  Land  Commission  for  the  purchase 
of  the  holding. 

(g)  The  particulars  of  any  other  rent-charge  reserved  in  the  vesting 

order. 
'(h)  The  particulars  of  any  exceptions  or  reservations  or  superior 
interests  subject  to  which  the  vesting  order  or  fiat  is  made. 
(j)  The  particulars  of  any  easement,  right,  or  apjmrtenance  which 
the  vesting  order  may  declare  the  sale  to  be  subject  to  or  freed 
from. 
(k)  Any  other  matter  ichich  the  examiner  may  consider  necessary 
for  the  purposes  of  registration. 
2.*  Such  particulars  shall  be  embodied  in  a  schedule  which  shall  be  Thepar- 

ticulars  to  be 

prepared  awl  certified  by  the  examiner,  and  signed  by  the  Commissioner  in  a  schedule. 
immediately  after  the  execution  of  the  vesting  orders  or  the  fiating  of  the 
agreements  for  purchase  as  the  case  may  be.  Each  examiner  shall,  if 
practicable,  include  in  a  single  schedule  the  particulars  of  all  holdings 
comprised  in  the  vesting  orders,  •  or  agreements  for  sale,  which  he  may 
present  to  the  Commissioner  for  execution,  or  fiat  on  any  one  day  ;  pro- 
vided that  if  two  or  more  holdings  be  vested  by  a  single  order  a  separate 
schedule  may  be  used  as  regards  the  holdings  comprised  in  such  order. 

3.  The  schedule  shall  be  accompanied  by  an  Ordnance  sheet  having  Schedule  to  be 
the  several  holdings  delineated  thereon  as  they  appear  on  the  map  used  by  map. 

for  the  proceedings  unless  there  be  a  map  endorsed  upon  and  referred  to 
in  the  vesting  orders,  in  which  case  a  copy  of  such  map  may  be  en- 
dorsed upon  the  schedule  by  the  Ordnance  Survey  Department,  or  the 
vesting  orders  may  be  produced  to  the  Registrar  of  Titles  for  inspection. 

4.  The  schedule  shall  be  lodged  in  the  office  of  the  Registrar  of  Titles  Schedule  to 

~.  •"  J  v  J  be  delivered 

by  an  officer  of  the  Land  Commission.  to  Registrar  of 

*  *  J  Titles. 


Order  XX. 

Apportionment  and  Redemption  of  Superior  Interests. 

I. — Apportionment. 

1 .  Applications  for  the  apportionment  of  the  tithe  rent-charge  ^pp^0j °?' 

payable  to  the  Land   Commission,  and   of  fixed  annual  instalments  rent-charge 

payable  in  lieu  thereof,  shall  be  made  in  Forms   16  and  17,  and  shall  mentsin 

t*  t^  lieu  thereof 

be  lodged  with  the  Superintendent  of  the  Church  Property  Depart-  payable  to  the 

.  Commission. 

ment  of  the  Land  Commission. j 

*  But  see  Rule  of  March  19,r:1900,  post  p.  470. 
t  See  Forms  16  and  17,  post  pp.  439  and  440. 
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2.  Applications  for  the  apportionment  of  land  improvement,  or 
drainage  charges  payable  to  the  Commissioners  of  Public  Works 
in  Ireland  shall  be  made  to  such  Commissioners,  and  the  examiner 
shall,  if  D6068MUTJ,  issue  a  requisition  for  that  purpose.  It  shall  be 
tlif  duty  of  the  vendor  or  his  solicitor  to  furnish  such  evidence  and 
documents  as  may  be  required  for  the  apportionment. 

3.  Applications  for  the  apportionment  of  impropriate  tithe  rent- 
charges,  quit  or  Crown  rents,  rents,  fees,  duties,  services,  rent- 
charges,  or  annuities,  shall  be  made  by  motion  on  notice  grounded 
upon  a  statement  of  facts.* 

4.  The  statement  of  facts  shall  be  verified  by  the  vendor,  or  his 
solicitor,  or  by  such  other  person  acquainted  with  the  facts  as  the 
Commissioner  may  direct,  and  shall  be  fairly  written  on  post  paper, 
with  sufficient  margin,  and  filed  in  the  Registrar's  Office.  If  the 
superior  interest  to  be  apportioned  be  contributed  by  the  owner  of 
the  lands  subject  thereto  in  certain  proportions,  and  it  is  proposed  to 
apportion  in  like  manner,  the  particulars  of  the  origin  of  such  con- 
tribution, whether  under  a  partition  or  otherwise,  should  be  set  forth 
in  the  statement. 

The  statement  shall  be  accompanied  by  and  refer  to  an  Ordnance 
map,  showing  the  entire  lands  out  of  which  the  superior  interest  to 
be  apportioned  is  payable,  and  the  portions  between  which  it  is 
proposed  to  apportion  the  same,  and  shall  also  be  accompanied  by  a 
certificate  of  the  tenement  valuation. 

The  map  used  for  the  purposes  of  the  sale  should  be  adopted  when 
suitable ;  but  the  Commissioner  may  dispense  with  a  map  where  it 
does  not  appear  to  him  to  be  required. 

5.  No  final  order  for  apportionment  shall  issue  until  the  sale,  or, 
if  there  be  more  sales  than  one,  until  one  of  the  sales  under  the 
Land  Purchase  Acts  which  necessitated  the  apportionment  has  been 
completed  either  by  the  payment  of  the  purchase  money  into  Court, 
or  by  the  execution  of  the  vesting  order,  or  fiating  of  the  agreement 
for  purchase.  The  person  at  whose  instance  such  order  is  made 
shall,  if  required,  furnish  a  draft  of  such  order  and  the  same  shall  be 
settled  by  the  Registrar. 

6.  When  a  final  order  for  apportionment  has  been  made  a  sealed 
counterpart  thereof,  written  or  printed  on  stout  hand-made  paper  or 
parchiiM-nt,  >hall,  except  as  hereinafter  provided,  be  issued  at  the 
expense  of  the  estate  to  the  owner  of  the  superior  interest,  and  to 
the  owner  of  any  land  upon  which  any  portion  of  the  superior  interest 
which  it  is  not  intended  to  redeem  has  been  apportioned.     If  four  or 


r  a  modification  of  this  Kule,  see  Order  II.,  Kule  17  of  Rules  of  17th  May  1901,  pott 
p.  471.    Sec  also  Order  VIII.,  Kule  2  of  Kulcs  of  4th  DccemlKir  1903,  pott  p.  526. 
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more  of  such  counterparts  be  required,  the  apportionment  order  shall 
be  printed  in  such  manner  as  tbe  Land  Commission  may  direct,  and 
the  original  shall  be  filed  in  the  Registrar's  Office.  If  a  map  be 
referred  to  in  the  order  it  shall  be  drawn  thereon  by  the  Ordnance 
Survey  Department.  In  the  case  of  a  quit  or  Crown  rent  no  such 
counterpart  shall  issue  at  the  expense  of  the  estate  without  the 
direction  of  the  Commissioner. 

7.  A  memorandum  of  the  apportionment  shall  be  endorsed  by  the  Memorandum 
registrar  upon  the  instrument  creating  the  superior  interest  appor-  men^'tobe'" 
tioned  if  such  instrument  be  forthcoming.  hwYrumen't1 

8.  Statements   of   facts   for   the   apportionment    of    impropriate  superior  in- 
tithe  rent-charges  shall  follow  Form  18 ;    for  the  apportionment  of  tcre8t- 
quit  or  Crown  rents  shall  follow  Form  19 ;  for  the  apportionment  statements 
of  rents,  fees,  duties,  or  services  shall  follow  Form  20 ;  and  for  the 
apportionment  of  rent-charges  or  annuities  shall  follow  Form  21,  with 

such  variations  and  additions  in  each  case  as  the  circumstances  may 
require.* 

9.  When  application  is  made  for  the  apportionment  of  an  im-  Certificate 
propriate  tithe  rent-charge,  or  of  a  quit  or  Crown  rent,  the  tithe  statement  to 
rent-charge  or  quit  rent  certificate,  as  the  case  may  be,  and  a  copy  of  wncn  appiica- 
the  statement  of  facts  shall  be  lodged  with  the  original,  and  the  appVAioument 
registrar   shall   transmit   such   copy  to   the   Superintendent   of   the  tune'renT-"^110 
Church  Property  Department  of  the  Land  Commission,  or  to  the  Quit  c^t  or'crown 
Rent  Office,  as  the  case  may  be,  for  report ;  and  no  application  for  rent- 
apportionment  shall  be  moved  without  the  leave  of  the  Commissioner 

until  such  report  has  been  obtained 

10.  When  application  is  made  for  the  apportionment  of  any  rent,  instrument 

,       .  .  .  i  i        .  creating:  rent, 

fees,  duties  or  services,  or  ot  a  rent-charge  or  annuity,  the  instru-  rent-charge, 

,i  •    i  i  ■  •  i        i     i,      i      or  annuity  to 

ment   creating   the   superior   interest   to    be   apportioned    shall    be  be  lodged 
furnished  with  the  statement  of  facts,  unless  it  be  already  lodged  ment? 
in  Court. 

1 1 . — Redemption. 

11.  When  any  quit  or  Crown  rent,  or  land  improvement  or  Redemption 
drainage  charge,  is  being  redeemed,  the  vendor  or  his  solicitor  shall  crown  rents, 
produce  to  the  examiner  at  the  vouching  of  the  allocation  schedule,  charge  pay- 
a  receivable  order  from  the  Quit  Rent  Office,  or  the  Board  of  Public  commission 
Works,  as  the  case  may  be,  to  enable  the  redemption  money  and  improvement 
arrears,  if  any,  to  be  lodged  to  the  proper  account  in  the  Bank  of  g^1™^"6 
Ireland.     Such  receivable  order  shall  specify  separately  the  amount 

of  the  redemption  money  and  of  the  arrears,  and  shall  allow  at  least 

"  See  Foruis  18,  19,  20,  and  21,  post  pp.  442,  444,  445,  and  447. 
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seven  clear  days  from  the  date  of  vouching  for  lodgment.  When 
tithe  rent-charge  payable  to  the  Land  Commission  or  fixed  annual 
instalments  payable  in  lieu  thereof  are  being  redeemed,  the  vendor  or 
his  solicitor  shall  produce  at  such  vouching  a  memorandum  from 
the  Church  Property  Department  of  the  amount  required  for  the 
redemption  thereof,  and  of  the  arrears  thereof. 

1 2.  The  application  for  an  order  for  the  redemption  of  any  other 
superior  interest,  or  of  any  apportioned  part  thereof  shall,  if  made  by 
the  person  entitled  thereto,  be  made  on  notice  to  the  vendor,  and  if 
made  by  the  vendor  shall  be  made  on  notice  to  the  reputed  owner  of 
such  superior  interest.  Service  must  also  be  made  on  such  other 
persons  as  may  have  entered  appearances  requiring  notice  of  such  .-m 
application,  or  as  would  appear  to  be  affected  by  such  redemption.* 

13.  When  the  redemption  of  any  such  superior  interest  as  in  the 
last  preceding  Rule  mentioned  {other  than  impropriate  tithe  rent-charge) 
or  of  any  apportioned  part  thereof  shall  have  been  ordered,  unless 
the  price  be  agreed  upon  between  the  parties,  or  the  determining 
of  it  referred  to  the  Land  Commission,  within  fourteen  days  from 
ike  date  of  the  order,  or  within  such  further  period  as  the  Com- 
missioner shall  direct,  the  person  who  applied  for  such  order  xltnll 
serve  upon  the  other  party  a  request  in  writing  to  appoint  an  arbitrator 
following  Form  22.f  J 

14.  The  submission  to  an  Arbitration  Court  ami  the  appointment  of 
the  arbitrator  or  arbitrators  and  umpire  shall  be  in  Form  23,  or  in 
accordance  therewith,  and  shall  be  fairly  wntten  upon  foolscap  paper, 
with  sufficient  margin,  and  be  lodged  in  the  Registrar's  Office  before  the 
first  sitting  of  the  Arbitration  Court.  It  shall  be  the  duty  of  the  officer 
receiving  such  submission  to  arbitration  to  see  that  the  signatures  thereto 
are  proved  by  affidavit.^ 

15.  The  award  shall  be  on  foolscap  paper,  with  sufficient  margin, 
and  shall  follow  Form  24,  as  nearly  as  tlte  circumstances  of  the  case 
ailmit,  and  shall  determine  who  is  to  bear  the  costs  of  the  arbitration. 
When  either  party  desires  the  award  of  a  Court  of  Arbitration  to  be 
recorded,  he  shall  within  ten  days  from  the  making  of  such  award  serve 
notice  on  the  opposite  party  of  his  intention  to  apply  to  the  Court  for 
such  purpose.  As  soon  as  the  Court  orders  the  award  to  be  recorded  it 
shall  befile/l  in  the  Registrars  Office  together  with  the  submission-l 

16.  The  person  entitled  to  the  price  or  compensation  payable  in 
respect  of  a  superior  interest,  or  his  solicitor,  shall,  unless  there  be  a 
sufficient  reason  to  the  contrary,  attend  before  the  examiner  on  the 

•  See  Order  II.,  Rule  2  of  Rulea  of  17th  May  1901,  port  \>.  471. 

t  See  form  22,  port  p.  449. 

t  Rulea  18,14,  and  15  are  rescinded  by  Order  VIII.,  Rule  1  of  Rule*  of  4tli  Dm— fcl  1903, 
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vouching  of  the  allocation  schedule  to  prove  his  claim,  and  for  that 
purpose  shall,  unless  his  title  has  already  heen  investigated,  file  an 
affidavit  which  shall  he  prepared  in  accordance  with  the  directions 
in  the  Appendix  hereto,  and  such  affidavit  may  be  lodged  with  the 
examiner  at  any  time  after  the  redemption  of  the  superior  interest 
has  been  ordered.* 

17.  If  by  reason  of  incumbrances  affecting  a  superior  interest  or  Price  of 

.  ,,  .,  .  .  ii-  ,  superior  ill- 

for  any  other  reason  the  price  or  compensation  payable  in  respect  terest  may  bo 
thereof  cannot  be  distributed  at  the   general   allocation,   the   Com-  separate 
missioner  may  order  such  price  or  compensation  to  be  paid  into  the  {Rested"' 
Bank  of  Ireland   to  such  credit  as  he  may  direct,  and  may  make 
such  order  as  may  be  just  as  to   the   investment  thereof,  and  as 
to  the  payment  of  the  dividends  and  interest  thereon  pending  its 
distribution. 

18.  Except  in  the  case  of  quit  or  Crown  rents,  tithe  rent-charges,  Memorandum 

.  ci0'  redemption 

and  land  improvement  or  drainage  charges,  a  memorandum  of  the  of  superior 

redemption  of  a  superior  interest  or  of  any  apportioned  part  thereof  endorsed  on 

shall  be  endorsed  by  the  registrar  upon  the  instrument  creating  such  creating  same. 

superior  interest,  unless  such  instrument  be  retained  in  Court. 


Order  XXI. 

Allocation. 

1. — Proceeds  of  Sales  by  Vendors  to  Tenants  not  paid  into  the 
High  Court. 

l.f  As  soon  as  an  advance  shall  have  been  made,  unless  such  Vendor  to 

prGDnrc 

advance   has   been   paid    into  the   High  Court,   the  vendor   or   his  allocation 

schedule. 

solicitor  shall  prepare  an  allocation  schedule  in  Form  25.  J 

2.  The  allocation  schedule  shall  be  vouched  before  the  examiner,  To  be  vouched 
and  the  case   shall   be   then   listed   by  him    for   allocation   by  theaminerand 

~,  .     .  listed  for 

Commissioner.  payment. 

II. — Interest  on  Purchase  Money  collected  by  the  Land 
Commission. 

3.  Applications  for  the  payment  of  interest  on  purchase  money,  Applications 

'  for  payment 

accruing  between  the  date  of  the  agreement  for  purchase  and  the  by  person  not 
date  upon  which  the  advance  is  made  by  any  person  other  than  rents, 
the  person  in  receipt  of  the  rents  at  the  date  of  the  agreement 
for   purchase,    shall   be    made    to  the    Commissioner   by  motion  on 
notice. 

*  See  directions,  post  p.  468. 

t  But  see  Order  III.,  Rule  8  of  Rules  of  17th  May  1901,  post  p.  473. 

I  See  Form  25,  post  p.  452. 
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III. — Proceed*  of  the  Sale  of  a  Holding  sold  by  the  Land 
Commission. 

4.  All  moneys  received  in  respect  of  the  proceeds  of  the  sale 
by  the  Land  Commission  of  a  holding  which  was  subject  to  an 
annuity  payable  to  them  shall  be  lodged  to  a  credit  to  be  entitled 
"  In  the  matter  of  Section  38  of  the  Land  Law  (Ireland)  Act,  1896, 
"  and  of  the  proceeds  of  the  sale  of  the  holding  of  [here  name  (he 
"proprietor  who  obtained  the  wlrance  from  the  Land  Commission]  in  the 
"  lands  of  ,  Barony  ,  County  ; "  and  the 
examiner  shall  issue  a  privity  or  receivable  order  to  enable  such 
lodgment  to  be  made.  Moneys  so  lodged  shall  not  be  allocated 
except  in  pursuance  of  an  order  signed  by  a  Commissioner. 

5.  All  notices,  affidavits,  consents,  and  orders  in  reference  to  the 
allocation  shall  be  headed  M  Court  of  the  Irish  Land  Commission," 
and  be  entitled  as  in  Rule  4  of  this  Order. 

6.  It  shall  be  the  duty  of  the  solicitor  to  the  Land  Commission 
to  obtain  as  soon  as  possible  from  the  Commissioner  an  order  for  the 
payment  of  all  moneys  due  to  the  Land  Commission  in  respect  of  the 
holding,  and  of  all  expenses  incurred  by  the  Land  Commission  in 
relation  to  the  sale  or  otherwise  with  respect  to  the  holding,  and  if 
there  be  any  surplus  after  such  payments  he  shall  fill  up  and  transmit 
to  the  Examiner's  Office  a  form  specifying  the  date  of  the  sale,  the 
amount  realised,  the  particulars  of  the  payments  made,  the  amount 
of  the  surplus,  the  date  on  which  the  advance  was  made  to  the  pur- 
chasing tenant  of  the  holding,  the  name  of  such  tenant,  the  amount 
of  the  advance,  and  the  full  title  of  the  matter  in  which  such  advance 
was  made ;  and  all  subsequent  directions  and  rulings  in  reference  to 
the  matter  shall,  so  far  as  possible,  be  written  on  such  form.  The 
examiner  shall  thereupon  send  for  the  land  certificate  evidencing  the 
title  of  the  proprietor  whose  holding  had  been  sold,  and  if  it  shall 
appear  therefrom  that  the  title  to  the  tenancy  prior  to  the  purchase 
by  the  tenant  had  been  investigated,  the  examiner  shall  report  as  to 
who  appears  to  him  to  be  entitled  to  the  surplus. 

7.  If  such  title  has  not  been  investigated,  the  examiner  shall  send 
for  the  agreement  for  sale  to  the  purchasing  tenant,  the  lease  (if  any), 
and  any  other  document  in  the  custody  of  the  Land  Commission 
which  would  help  to  disclose  the  title  of  the  tenant  prior  to  his 
purchase,  and  he  shall  note  the  nature  of  the  tenancy,  the  date  at 
which  according  to  the  agreement  for  purchase  the  tenant  became 
entitled,  the  incumbrances  (if  any)  disclosed  in  the  agreement  for 
purchase,  and  any  information  as  to  the  title  of  the  former  proprietor 
disclosed  by  the  title  books,  collection  books,  or  otherwise,  and  he 
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shall  give  such  directions  for  the  guidance  of  the  solicitor  to  the  I>and 
Commission  as  he  shall  think  fit  in  reference  to  communications  to 
be  addressed  to  the  former  proprietor,  to  incumbrancers,  or  to  other 
persons  appearing  to  be  interested  in  such  surplus. 

8.  All   correspondence   in   reference   to  the   allocation   shall   be  Corre«pon- 
referred  to  and  dealt  with  by  the  solicitor  to  the   Land  Commission,  dealt  with  i.v 
subject  to  any  directions  given  by  the  Commissioner  or  examiner.         OniiimlMimi. 

9.  All  applications  for  payment  shall,  together  with  any  accom-  Application 

•  i  «*.*««  ii  •  ,         iiii  for  payment : 

panying  evidence,  be  laid  before  the  examiner,  who  shall  thereupon  searches, 
make  such  requisitions  as  he  may  think  necessary.  It  shall  not  be 
necessary  to  require  any  search  other  than  a  common  search  against 
the  lands,  and  if  title  is  being  shown  to  a  yearly  tenancy  such  search 
shall  not  commence  prior  to  the  1st  January  1870,  or  the  date  of 
the  creation  of  the  tenancy  if  of  a  later  date.  If  the  amount  involved 
be  50/.  or  under,  a  hand  search  will  be  sufficient. 

10.  If  the  applicant  be  represented  by  a  solicitor,  a  copy  of  the  Discharge  of 
examiner's  rulings  shall  be  transmitted  to  such  solicitor,  and  he  shall  requ  8    om' 
be  at  liberty  to  write  his  replies  opposite  to  the  requisitions,  but  the 
requisitions  are  to  be  discharged  by  the  examiner  upon  the  original 
rulings.     If  the  applicant  be  not  so  represented,  and  the  amount 
involved  be  50Z.  or  under,  it  shall  be  the  duty  of  the  solicitor  to  the 

Land  Commission  to  make  the  necessary  searches,  and,  so  far  as  pos- 
sible, to  comply  with  the  requisitions  of  the  examiner,  and  any  costs 
necessarily  incurred  by  him  shall  be  defrayed  out  of  the  fund. 

11.  The  examiner  shall,  as  soon  as  his  requisitions  shall  have  Report  and 
been  complied   with,  make  his  report  at  the  foot  of  his  rulings  as 

to  the  person  or  persons  appearing  to  him  to  be  entitled  to  receive 
payment  of  the  fund,  and  such  report  shall  be  laid  before  the 
Commissioner,  who  shall  proceed  to  make  his  order  thereon.  The 
report  shall  then  be  filed  in  the  Registrar's  Office. 

IV. — General. 

12.  Upon  every  application  for   payment  a  certificate  of   funds  Certificate  of 
signed  by  the  accountant  must  be  produced.  produced  on 

application 
for  payment. 

Order  XXII. 

Investments. 

1.  The  stockbrokers  for  the  time  being  appointed    by  the   Lord  Stockbrokers 

&      rr  J  of  Supreme 

Chancellor  to  carry  out  the  investment  of  funds  under  the  control  Court  to  act 

of   the    Supreme    Court   of    Judicature   in    Ireland    shall    be    stock-  Commission. 

brokers    to    the    Land    Commission ;    and    such    stockbrokers    shall 
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discharge   their   duties   in    such   order   or  rotation   or  otherwise  as 
the  Land  Commission  may  from  time  to  time  direct. 

2.  Whenever  an  order  shall  be  made  for  the  purchase  of  stock 
or  securities  with  money  standing  to  the  account  of  the  Land 
Commission,  the  price  shall  not  be  paid  to  the  broker  until  he 
shall  have  transferred  to  the  account  of  the  Land  Commission 
stock  or  securities  equal  in  value  to  the  money  to  be  invested, 
deducting  his  commission ;  and  whenever  an  order  shall  be  made 
for  the  sale  of  stock  or  securities  steading  to  the  account  of  the 
Land  Commission,  the  same  shall  not  be  transferred  until  the 
broker  shall  have  lodged  in  the  Bank  of  Ireland  to  the  account 
of  the  Land  Commission  the  price  thereof,  deducting  his  com- 
mission. 
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Order  XXIII. 

Guarantee  Deposit*. 

1.  Guarantee  deposits  shall  be  made  of  pounds  only. 

2.  No  guarantee  deposit  in  cash  shall  be  received  unless 
accompanied  by  a  privity  in  Form  26.  Application  for  such 
privity  shall  be  made  by  the  party  lodging  the  guarantee  deposit, 
or  his  solicitor,  and  the  privity  shall  be  signed  by  the  examiner, 
and  transmitted  to  the  accountant.* 

3.  A  register  shall  be  kept  in  the  Accountant's  Office  of  all 
guarantee  deposits,  stilting  the  names  of  the  persons  entitled  to  or 
interested  in  them,  the  names  of  the  persons  entitled  to  receive 
the  interest  thereon,  and  the  lands  to  which  they  apply,  and  the 
securities  (if  any)  in  which  they  are  invested. 

4.  When  a  guarantee  deposit  is  lodged  in  cash,  the  accountant 
shall  register  it  in  the  name  of  the  person  whose  name  appears  in 
the  privity,  and  the  interest  shall  be  payable  to  him  from  the  date 
of  the  advance. 

5.  In  all  cases  not  otherwise  provided  for,  the  guarantee  deposits 
shall  be  registered  in  the  title  of  the  matter  until  a  Land  Judge 
or  the  Commissioner,  as  the  case  may  be,  shall  declare  in  whose 
name  they  are  to  be  registered,  and  to  whom  the  interest  shall  be 
paid,  and  such  declaration,  if  made  by  the  Commissioner,  shall 
where  practicable  be  made  when  the  funds  are  being  allocated. 

6.  When  a  Land  Judge  makes  a  declaratory  order  concerning 
the  registration  of  guarantee  deposits,  or  the  payment  of  the 
interest  thereon,  the  registrar  of  the  Land  Commission  shall  draw 


*  See  Form  90,  pott  p.  452. 
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up  a  direction  in  accordance  with  such  order  and  transmit  the 
Mine  to  the  accountant;  and  for  that  purpose  it  shall  be  the  duty 
of  the  person  at  whose  instance  the  order  shall  have  been  made, 
or  of  his  solicitor,  to  furnish  to  the  registrar  such  documents  as  may 
be  required. 

7.  The   accountant    may    upon    the    application    of    any    person  Certificate of 

...  .  .  entry  on 

entered    upon    the    register    as    entitled    to    or    interested    in    a  register  of. 
guarantee   deposit,   or   of   his   solicitor,  or,  by   leave  of   the   Com- 
missioner,  upon  the  application  of    any  other  person,  issue  to  such 
person  a  certificate  of  the  entry  on  the  register. 

8.  Any    person    becoming    entitled    to    or    interested    in    any  Transmission 

.  ,  ,         _  .     .  ,  «.  .     of  interest  in. 

guarantee  deposit  may  apply  to  the  Commissioner  for  a  ruling  to 
have  his  rights  as  regards  such  guarantee  deposit  entered  upon 
the  register,  and  the  accountant  shall  enter  a  minute  of  such  ruling 
on  the  register. 

9.  Applications  for  the  investment  of  guarantee  deposits  shall  investment  of. 
be    made   on   notice   to   all    parties   interested    therein.     All    such 
investments  shall  be   made  in   the  name  of  the  Land  Commission, 

and  the  expenses  of  and  incident  to  such  investments  shall  be  paid 
or  provided  by  the  applicant. 

10.  Upon  all  applications  concerning  guarantee  deposits  standing  Certificate  of 
to  the  credit  of  matters,  the  certificate  of  the  entry  on  the  register  of  register  to  be 

j  'j.       1     ii  -l  j         j  produced  on 

guarantee  deposits  shall  be  produced.  ail  appiica- 

11.  The   dividends  on    the    guaranteed   land   stock    retained   for  Ion8' 

.  .  Payment  of 

guarantee    deposits   and    the    interest    or    dividends    on    guarantee  interest  on. 

deposits   otherwise    invested,    shall    be    payable   immediately    after 

the    respective    dates    upon    which    the    Land    Commission    shall 

receive  such  interest  or  dividends,  and  shall  on  the  occasion  of  the 

first   payment   after    investment    be   calculated    from    the    date    of 

such  investment.      There  shall  be  deducted  from  the  first  payment 

of    dividend    after    investment    (if    not    otherwise    provided)    the 

expenses   of   and   incident  to  the    investment,   and   the   proportion 

of  dividend  which  accrued  up  to  the  date  of  the  investment.     The 

proportion  of  dividend  so  deducted  may  be  either  retained   by  the 

Land  Commission  as  uninvested  guarantee  deposits,  or  invested  in 

the  same  securities  at  their  discretion. 

12.  Applications  for  payment  to  the  persons  entitled  thereto  of  Applications 
guarantee  deposits  retained  in  respect  of  advances  under  the  Purchase  of  guarantee 
of  Land  (Ireland)  Act,  1891,  or  the  Redemption  of  Rent  (Ireland)  respect  of 
Act,  1891,  shall  be  made  by  letter  addressed  to  the  secretary  of  the  lets  of  is9i 
Land  Commission      The  application  shall  be  referred  to  the  accoun-  ietter. y 
tant,  and  if  he  certifies  that  no  part  of  the  guarantee  deposit  has  been 
actually  applied  towards  the  payment  of  a  debt  declared  to  be  irre- 
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Payment  out 
of  proportion 
of  LMi.iranUM; 
ili'lMiMts  in 
ret»|x?ct  of 
i"t  ln-r  >:ilc<. 


I':i  vim-lit  of 
iruaranU'c 
deposits 
Liiicrally. 


Guarantee 
deposit  may 
he  placed  to 
separate  credit 
and  invested. 


coverable,  it  shall  be  laid  before  the  Commissioner  for  consideration 
■ad  direction. 

13.  The  accountant  shall,  as  regards  each  estaf<\  report  from  time  to 
time  to  the  Commissioner  how  much  of  the  advances  made  otherwise  than 
radar  th>'  Ptardktm  of  Land  {Ireland)  Act,  1891,  or  the  Redemption  of 
Rent  {Ireland)  Act,  1891,  and  in  respect  of  which  <juarantee  deposits  have 
been  provided,  are  ascertained  to  have  been  repaid  at  the  end  of  each 
decade  of  the  annuity,  and  tlw  particulars  of  the  entry  on  the  register  as 
regards  such  guarantee  deposits.  The  Commissioner  may  thereupon  make 
such  order  as  may  be  necessary  for  the  payment  out  of  such  guarantee 
deposits  of  a  sum  equal  to  the  portion  of  the  advance  so  ascertained  to 
have  been  repaid.* 

14.  When  there  has  been  repaid  on  account  of  any  advance  a  sum 
equal  to  the  guarantee  deposit,  the  accountant  shall  report  the  f net- 
to  the  Commissioner,  together  with  the  particulars  of  the  entry  on 
the  register.  The  Commissioner  may  thereupon  make  such  order  as 
may  be  necessary  for  the  payment  of  the  guarantee  deposit,  or  any 
outstanding  balance  thereof. 

15.  If  for  any  reason  any  sum  payable  in  respect  of  a  guarantee 
deposit  under  Rules  13  and  14  of  this  Order  cannot  be  immediately 
paid  to  the  person  or  persons  entitled  thereto,  the  Commissioner  may 
order  such  sum  to  be  paid  to  such  credit  as  he  may  direct,  and  may 
make  such  order  as  may  be  just  as  to  the  investment  thereof,  and  u 
to  the  payment  of  the  dividends  or  interest  thereon  pending  its  pay- 
ment out  of  Court  to  the  person  or  persons  entitled  thereto. 


Ohder  XXIV. 


Applicant  to 

attend  In-fore 
examiner. 


lC'jiort  of 
examiner. 


Payment  into  Bank  of  Ireland  under  Section  14  of  the  Land  Imw 
(Ireland)  Act,  1887. 

1.  Before  making  any  application  under  Section  14,  Sub-section  1 
of  the  Land  Law  (Ireland)  Act,  1887,  for  payment  of  advances  into 
the  Bank  of  Ireland,  the  applicant  or  his  solicitor  shall  attend  before 
the  examiner  with  the  documents  and  other  evidence  upon  which 
-iuli  application  is  grounded. 

2.  The  examiner  shall  thereupon  ascertain  that  all  necessary 
preliminaries  to  the  making  of  the  advances  have  been  complied 
with,  and  that  the  holdings  could  forthwith  be  vested  in  the 
purchasers,   or    the    agreements   for    purchase    fitted,    an<l    he   shall 

brat  a  certificate  or  report  bo  thai  effect,  and  shall  state  therein  if 


•  Rule  13  iii  reaeinded  h\  Otter  XV.,  ICnle  l  of  Rules  of  4th  December  H«>3,  pott 
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he  has  any  reason  to  believe  that  the  parties  are  not  entitled  pritnd 
facie,  to  carry  out  the  agreements  for  sale,  and  any  other  matter 
which  should  be  brought  under  the  notice  of  the  Commissioner. 

3.  The  application  to  the  Commissioner  shall    then  be  made  on  Application 

ii  ii  toOiin- 

notice  to  all  persons  who  have  entered  general  appearances  or  miwioner. 
appearances  requiring  notice  of  such  an  application,  and  such  other 
persona  as  the  examiner  may  direct,  and  shall  be  grounded  upon  the 
report  of  the  examiner,  the  originating  statement,  the  rulings  on 
title,  if  issued,  and  any  other  evidence  tending  to  show  the  nature 
and  particulars  of  the  vendor's  estate  in  the  lands,  and  the  charges 
affecting  the  same. 

4.  An  order  for  payment  into  the  Bank  of  Ireland  shall  not  be  No  order  to 

....  ,        .  .  bo  made  until 

made  unless  the  vesting   orders  are   ready   for    execution,    or   the  vesting  orders 
agreements  for  purchase  are  ready  to  be  fiated.  ready  lor 

execution. 


Order  XXV. 

Appointment  of  Trustees. 
I. — Trustees  for  the  jmrposes  of  the  Settled  Land  Acts,  1882  to  1890. 

1.  Applications  for  the  appointment  of  trustees  for  the  purposes  To  be  by 

x  *  *  *     #  *•  motion  on 

of  the  Settled  Land  Acts,  1882  to  1890,  shall  be  made  by  motion  on  notice, 
notice  as  in  Form  27,  with  such  modifications  as  the  circumstances  of 
the  case  may  require.* 

2.  The   procedure   shall    otherwise   be   in   accordance   with    the  Procedure  to 
General  Rules  and  Orders  and  practice  for  the  time  being  regulating  as  in  Chancery 
the  procedure  in  similar  applications  to  the  Chancery  Division  of  the 

High  Court,  in  so  far  as  such  rules,  orders,  and  practice  may  be 
applicable. 


II. — Appointment  under  Section  66  of  the  Landed  Estates  Court  Act. 

3.  Applications  for  the  appointment  of  trustees  under  Section  66  Applications 
of  the  Landed  Estates  Court  Act  shall  be  made  by  statement  of  facts  statement  of 
as  in  Form  28,  with  such  modifications  as  the  circumstances  of  the 
case  may  require.  The  statement  shall  be  fairly  written  on  post 
paper  with  sufficient  margin,  shall  be  verified  by  the  affidavit  of  the 
applicant,  or,  if  the  Commissioner  so  permit,  by  the  affidavit  of  his 
solicitor,  and  shall  be  filed  in  the  Registrar's  Office. f 


*  See  Form  27,  post  p.  453. 

t  See  Form  28,  post  p.  453,  and  see  Sect.  66,  Landed  Estates  Court  Act,  ante  p.  113. 
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IWuinclit-.  to 

therewith. 


4.  Together  with  the  statement  there  shall  he  lodged  a  copy  of 
the  instrument  creating  the  trusts,  and  any  consents,  or  other 
documents  necessary  to  support  the  application.  The  statement 
and  other  documents  shall  be  laid  before  the  Commissioner  for  his 
directions. 


Order  XXVI. 


Application 
to  be  in 

writ  invr. 


Appointment 
of  Htirrcyor. 


Lotl^'tni'llt  <lf 

-urv.-vor'» 
n-port  :  notice 

tin  n  of. 


Confirmation 

of  n-|>ort. 


Partition  anil  Kxrlmnge. 

1.  An  application  by  either  landlord  or  tenant  for  a  partition, 
exchange,  or  division  of  land  held  by  tenants  in  common,  or 
rundale  or  intermixed  plots,  under  Section  11  of  the  Purchase  of 
Land  (Ireland)  Act,  1885,  shall  be  in  writing  on  foolscap  paper 
with  proper  margin,  and  shall  be  verified  by  the  affidavit  of  the 
applicant,  and  be  filed  in  the  Registrar's  Office.  The  application 
shall  state : — 

The  names  and  addresses  of  the  several  tenants  of  the  land  so 
held  in  common  or  rundale  or -intermixed  plots. 

The  Ordnance  Survey  name  and  gross  acreage  of  such  land  and 
the  barony  and  county  in  which  it  is  situate. 

If  the  original  letting  was.  not  a  joint  letting,  when  and  how  the 
holding  came  to  be  so  held. 

The  terms  of  the  original  letting  of  such  land  by  the  landlord, 
and  the  amount  of  the  gross  yearly  rent  payable. 

The  names  of  the  several  tenants  paying  the  said  rent,  and  the 
proportions  in  which  they  pay  it. 

2.  On  the  lodgment  of  any  such  application  the  Commissioner 
may  appoint  one  or  more  surveyor  or  surveyors  to  inspect  the 
lands,  and  divide  the  same  into  convenient  and  separate  holdings, 
to  apportion  the  gross  rent  payable  out  of  the  entire  lands  on  such 
apportioned  holdings,  and  to  state  the  names  of  the  tenants  of 
such  holdings,  and  the  apportioned  rents  to  be  thenceforth  pay- 
able by  them. 

3.  The  surveyor's  report  and  scheme  for  partition  shall  be 
lodged  in  the  Registrar's  Office,  and  notice  thereof  shall  be  given 
to  the  landlord,  the  several  tenants,  and  all  such  other  persons  as 
the  Commissioner  shall  direct,  in  Form  29.* 

4.  If  no  application  be  made  to  the  Commissioner  within 
fourteen  davs  from  such  notice,  or  within  sueh  further  time  as  the 
Commis>i<>ner  shall  direct,  to  vary  or  amend  the  said  report  and 
scheme    for    partition,    and    if    it    shall    appear    expedient    to    the 


*  See  Form  29,  pott  p.  455. 
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Commissioner,  the  same  shall  stand  confirmed  and  a  final  order 
for  partition  shall  be  made  in  accordance  with  such  report  and 
scheme  or  in  accordance  with  any  order  amending  the  same. 

5.  No  final  order  for  partition,  exchange,  or  division  shall  issue  Final  »»r.i.  r 
until  the  sale  which  necessitated  such  partition,  exchange,  or  division,  until  mi« 
as  the  case  may  be,  shall  have  been  completed. 

6.  A  draft  of  the  order  shall  be  prepared  by  the  applicant,  or  his  Draft  of 

,,,..,,  .  ,  ,  order  to  be 

solicitor,  and  lodged  with  the  examiner  tor  settlement.  lodged  with 

7.  The  draft  order,  when  settled  by  the  examiner,  and  approved   ' 

by   the   Commissioner,   shall    be   printed    in   such   manner    as   the  printed,  ud 

J  '  K1<rlll'd  liy 

Land   Commission   may  direct.      The    engrossment   shall  be  sealed  Commissioner, 
with  the  seal  of  the  Land   Commission,  and  then  laid  before  the 
Commissioner  for  his  signature. 

8.  A  counterpart  of  the  order  shall  be  issued  to  the  landlord,  Counterpart 

i  ....  null  to  lie  issued  to 

and  to  each  tenant  entitled  to  a  share  or  the  lands.  each  person 

interested. 


Order  XXVII. 

Specific  Performance. 

An  application  by  a  vendor  or  purchaser  for  a  decree  for  specific 
performance  shall  be  by  motion  on  notice  to  the  other  party,  and 
if  such  application  be  by  the  vendor,  the  notice  of  motion  shall  be 
served  personally  on  the  purchaser  unless  he  be  represented  by  a 
solicitor  other  than  the  vendor's  solicitor,  or  unless  the  Commissioner 
shall  otherwise  direct. 

Order  XXVIII. 

Change  of  Parties  by  Death ,  Sfc. 

1.  A  person   claiming    to  be    entitled    to   have    the   proceedings  Report  of 
continued   in  his  name  by  reason   of  the  death   of  the   vendor,   or  be  obtained 
transmission   or   change   of   his    interest,   shall,   before  applying    to  in/to*1'1* 7 
the    Commissioner,    obtain    a   report   from    the   examiner    upon   his  proceedings, 
title  to  have  the  proceedings  so  continued  in  his  name. 

2.  If  a  purchasing   tenant  becomes   divested  of  his   interest  in  Transmission 

i.ii  i  •li.ii  •  •  °f  interest  of 

his  holding  by   death,   bankruptcy,   assignment,  or  otherwise,  after  purchasing 
the   agreement    for    purchase    has    been    executed,    but   before    the  death  or 
holding    has    been    vested,    or    such    agreement    fiated,    the    person 
claiming  to  be   entitled   to  the  purchasing   tenant's  interest  in  the 
holding,   or  a   solicitor  duly  authorised   on  his  behalf,  shall  attend 
before  the  examiner  to  prove  the  title  of  such  person,  and  that  he 
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is  in  occupation  of  the  holding;  and  thereupon  the  examiner  may 
either  himself  take  the  direction  of  the  Commissioner  (such 
direction  to  be  endorsed  on  the  agreement  for  purchase)  as  to  the 
u  in  whom  the  holding  is  to  be  vested,  or  he  may  direct  a 
motion  to  be  made  on  the  subject. 


Service  on 
E ii:ipI i.in  or 
■Ort  friend  to 
Im-  dMMd 
good  service. 


Consent  of 

innrriccl 
woman. 


Order  XXIX. 

Persons  under  Disability. 

1.  The  order  appointing  any  person  to  act  as  guardian  or  next 
friend  of  a  person  under  disability,  shall  be  served  on  such  guardian 
or  next  friend,  and  all  notices  and  orders  subsequently  served  upon 
such  persons,  shall  be  deemed  to  have  been  duly  served  upon  the 
party  so  under  disability. 

2.  When  any  married  woman,  not  entitled  for  her  separate  use, 
joins  in  or  consents  to  any  application  to  the  Land  Commission, 
the  Commissioner  shall  before  making  an  order  be  satisfied  that 
such  married  woman  is  aware  of  the  nature  and  effect  of  the 
application,  and  that  she  freely  consents  thereto,  and  for  this  purpose 
an  .appointment  shall  be  made  with  the  solicitor  for  her  attendance 
before  the  Commissioner,  for  the  purpose  of  being  examined,  or  the 
Commissioner  may,  at  his  discretion,  appoint  some  solicitor  to  make 
such  examination,  who  shall  for  that  purpose  be  furnished  with  a 
copy  of  the  application ;  and  the  solicitor  so  appointed  shall  certify  to 
the  Commissioner  that  he  has  made  such  examination,  and  the  result 
thereof,  and  his  certificate  shall  be  verified  by  affidavit. 


Application*! 
to  a  Com- 
iiii^ioinr. 


r.  mtlcateof 
appearances 

to  in-  |>ro- 

tmmi  at 

hearing. 

What  notice 
to  be  given. 


Order  XXX. 

Motions  and  Orders. 

I. — Motions. 

1.  Applications  to  a  Commissioner  shall  be  made  to  him  in  person 
or  in  such  manner  as  each  Commissioner  shall  from  time  to  time 
prescribe. 

2.  In  the  case  of  a  motion  on  notice,  a  certificate  of  the  appear- 
ances entered  in  the  matter  must  be  produced  at  the  hearing  of  such 
motion. 

3.  There  shall  be  at  least  two  clear  days  between  the  service  of  a 
notice  of  motion  and  the  day  on  which  the  same  is  heard,  and,  if  the 
notice  be  served  outside  the- municipal  boundary  of  the  city  of  Dublin, 
there  shall  be  at  least  four  clear  days. 
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4.  If  the  application  be  made  ex  parte,  the  applicant  shall,  before  Kx parte 
moving  the  Commissioner,  lodge  with  the  registrar  a  docket  stating 

the  nature  of  the  application,  and  referring    to   the   documents,  or 
other  evidence,  upon  which  the  same  is  grounded. 

5.  The  following  applications  when  made  shall  be  assigned  to  a  Application* 
Judicial  Commissioner: —  to  a  Judicial 

(a)  In  reference  to  requisitions  on  title  made  by  an  examiner.        Hiom-r. " 

(b)  For  appointment  of  trustees. 

(c)  For  a  decree  for  specific  performance. 

(d)  In    reference   to   the    apportionment,    redemption,   or   satis- 

faction of  superior  interests,  other  than  applications  for 
the  payment  of  the  redemption  money  of  quit  or  Crown 
rents,  of  rents  or  tithe  rent-charges  payable  to  the  Land 
Commission,  or  fixed  annual  instalments  payable  in  lieu 
of  tithe  rent-charge,  or  of  land  improvement  or  drainage 
charges. 

(e)  By    an   incumbrancer,    an  owner  of   a   superior   interest,   or 

other   person   interested   to   vary   or   discharge   an   order 
conditionally   sanctioning    an    advance   or   agreement   for 
purchase  as  being  prejudicial  to   the  interests  of  the  ap- 
plicant. 
(/)  To  continue  proceedings  in  the  name  of  a  person  claiming 
by  reason  of  the  death  of  the  vendor,  or  transmission  or 
change   of    his   interest,   when   the    examiner's   report   is 
against  the  granting  of  the  application. 
(g)  Motions   made  by  direction  of   an  examiner  in  reference  to 
the  title  to  a  holding  when  a  purchasing  tenant  becomes 
divested  of  his  interest  therein  before  the  completion  of 
the  purchase. 
Provided  always,  that  with  a  view  to  the  prompt  hearing  of  any 
such  application,  the  Judicial  Commissioner  may  at  any  time  direct 
that  any  of  such  applications  shall  be  assigned  to  the  Commissioner 
before  whom  the  proceedings  in  the  matter  are  pending,  or  to  such 
other  Commissioner  as  he  may  appoint. 

6.   The  following  shall  be  side-bar  orders  : — 

(a)  To  make  a  conditional  order  (other  than  an  order  for  attach-  Side-bar 

ment)  absolute,  when  no  cause  has  been  shown  or  the 
cause  shown  has  been  disallowed. 

(b)  To  allow  cause  shown  and  discharge  conditional  order  when 

no  motion  has  been  made  to  disallow  the  cause. 

(c)  For  an  order  on  any  person  to  lodge  deeds. 

(d)  For  a  writ  of  sequestration  for   disobedience  to  an  order  of 

the  Court. 

2  C 
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(e)  For  a  writ  of  fieri  facias  to  enforce  payment  of  costs  awarded 

by  order. 
(/)  For  an  order  to  the  sheriff   to  put  a  purchaser   from   the 

Land  Commission  into  possession  of   the  lands  purchased 

subject  as  is  provided  by  Order  XLVIII. 


II. — Orders. 


Orders  which 
may  be 
entered  on 
the  allocation 
schedule. 

Orders  which 
ma  j  be 
entered  in 
ruling  book. 


All  othi-m 
to  be  entered 
in  order 
book. 

To  be  «i _•  Ik- i 
by  registrar. 


Registrar 
►.lull,  if  re- 
quired, prc- 
]i  m  nr  Iit  in 
conformity 
with  any 
rulini:. 


7.  Orders  for  payment  or  investment  or  for  the  sale  of  securities 
or  other  rulings  of  the  Commissioner  in  reference  to  the  allocation  of 
the  fund  may  be  entered  on  the  allocation  schedule. 

8.  Orders  which  are  in  the  nature  of  directions  to  an  officer  of 
the  Court  to  do,  or  to  omit  to  do  any  act,  or  to  act  upon,  or  reject 
evidence  tendered,  or  directions  to  the  person  having  carriage  of 
the  proceedings  as  to  the  conduct  thereof,  shall  be  entered  in  the 
ruling  book. 

9.  All  other  rulings  and  orders  save  such  as  are  signed  by  a 
Commissioner,  or  such  as  are  directed  by  rule  to  be  printed,  shall 
be  entered  in  the  order  book. 

10.  All  orders  shall,  unless  otherwise  directed  by  rule,  be  signed 
by  the  registrar. 

11.  The  registrar  shall,  at  the  instance  of  any  party  interested, 
prepare  an  order  in  conformity  with  any  ruling  of  a  Commissioner 
entered  upon  the  allocation  schedule  or  ruling  book. 


Order  XXXI. 


Person  show- 

in-  eaan  to 

■TTI   Holier. 


Cause  to  be 

sllowt'il  un- 
less motion 
made  to 
disallow. 


Cause  against  Conditional  On/-  r. 

1.  Any  person  desiring  to  show  cause  against  a  conditional 
order  must  enter  an  appearance,  and  serve  on  the  vendor  and  the 
person  on  whose  application  such  order  was  obtained,  or  their 
respective  solicitors,  a  notice  of  cause  referring  to  any  affidavit  or 
other  document  on  which  he  relics. 

2.  Unless  the  person  at  whose  instance  such  order  was  obtainc-l, 
shall,  within  the  time  specified  in  the  conditional  order,  <>r  within 
four  days  thereafter,  serve  a  notice  of  motion  to  make  the  MUM 
absolute,  the  person  showing  cause  may  have  a  rule  entered  in  the 
Kr^trar's  Office  allowing  his  cause;  and  on  such  rule  being  entered 
he  may  proceed  to  tax  his  costs  of  resisting  such  conditional  order. 
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3.  If  no  cause  be  shown  within  the  time  specified,  or  if  the  Makinj,'  con- 
cause  be  disallowed,  the  solicitor  for  the  person  who  obtained  the  rtaolat* 
order  shall  attend  in  the  Registrar's  Office  to  prove  the  services  of 
the  conditional  order,  and  that  no  cause  has  been  shown,  or  that 
the  cause  has  been  disallowed,  and  thereupon  the  registrar  shall, 
except  in  the  case  of  an  order  for  attachment,  proceed  to  make  up 
the  absolute  order. 


Order  XXXII. 

Evidence  and  Examination  of  Witnesses. 

I. — Evidence  generally. 

1 .  The  evidence  of  witnesses  shall,  unless  there  be  reason  to  Evidence 
the  contrary,  be  by  affidavit ;  but  any  witness  may  by  leave  of  the  affldarlt, 
Commissioner  be  examined  orally  before  the  Commissioner.  leave  of  Com- 

2.  All  writs,  records,  pleadings,  affidavits,  and  other  documents  m 

that  might  be  read  and  received  in  evidence  in  the  High  Court,  ofnrcords08 
may  be  read  and  received  in  evidence  in  the  Land  Commission ;  ^ceived. 
and  office  copies  of  all  such  writs  and  other  records  and  documents 
shall  be  admissible  in  evidence  to  the  same  extent  as  the  originals 
would  be. 


II. — Examination  of  Witnesses. 

3.  The  depositions  of  witnesses  examined  orally  shall  be  taken  Depositions 
down   in   writing   by  the   registrar   or   other   officer   of   the  Court, 

not  ordinarily  by  question  and  answer,  but  so  as  to  represent  as 
nearly  as  may  be  the  statement  of  the  witness ;  provided  that  the 
Commissioner  may  order  any  party  who  shall  produce  any  witness 
or  witnesses  for  examination,  to  provide  a  competent  shorthand 
writer,  who  shall  be  paid  in  the  first  instance  by  such  party,  to 
take  down  the  evidence  of  such  witness  or  witnesses  under  the 
direction  of  the  Commissioner,  and  for  the  use  of  the  Court ;  and 
the  Commissioner  shall  make  such  Order  as  he  may  consider  just 
as  to  the  costs  of  providing  such  shorthand  writer ;  and  the  tran- 
script of  the  notes  of  such  shorthand  writer  shall  be  lodged  with 
the  registrar,  and  any  party  interested  may  have  a  copy  of  the 
same  on  payment  of  the  sum  of  three  half-pence  for  every  seventy- 
two  words. 

4.  Any    witness    examined    orally    shall    be    subject    to    cross- Witnesses  to 

,  . .  be  subject  to 

examination  and  re-examination ;  and  when  any  party  to  proceedings  cross-examina- 

shall   have  filed  an  affidavit,  whether  made  by  himself,  or  by  any 
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witness,  such  party,  or  witness,  shall  be  subject  to  cross-examination 
and  re-examination,  and  shall  be  bound  to  attend  for  the  purpose 
of  being  so  cross-examined,  upon  being  served  with  notice  to  that 
effect  two  days  before  the  time  of  such  cross-examination  if  resident 
in  Dublin  or  within  ten  miles  thereof,  or  four  days  if  resident 
elsewhere  in  Ireland,  and  upon  tender  to  any  such  witness,  other 
than  the  party  himself,  of  his  reasonable  expenses ;  and  such 
expenses  shall  be  paid  in  the  first  instance  by  the  person  requiring 
such  cross-examination. 
Humiliation  5.  Application    to   have   a   witness    or   witnesses    examined    by 

commission  shall  be  made  by  motion  on  notice.  The  commission 
shall  be  in  Form  30  ;  shall  be  sealed  with  the  seal  of  the  Court, 
and  signed  by  the  registrar ;  and  shall  issue  on  such  terms  or 
conditions  as  to  costs  or  otherwise  as  the  Commissioner  may  think 
fit ;  and  the  examination  shall  in  all  respects  be  subject  to  the 
regulations  for  the  time  being  in  force  for  the  examination  of 
witnesses  by  commissions  issuing  out  of  the  High  Court,  as  if  the 
Land  Commissioner  were  the  Judge,  and  the  Court  of  the  Land 
Commission  were  the  High  Court.* 


Form  of. 


0h*Im  of : 

CXIMiUMCS. 


I'lllli-llllirllt 

for  iliMihi'. 
iliencc  to. 


III. — Summonses  for  Attendance  of  Witnesses. 

6.  Summonses  for  the  attendance  of  witnesses,  and  for  the  pro- 
duction of  documents  before  the  Land  Commission  shall  be  in  Form 
31  and  shall  be  signed  by  the  registrant 

7.  The  service  of  a  summons  shall  be  effected  by  delivering  a 
copy  thereof,  and  at  the  same  time  producing  the  original.  The 
reasonable  travelling  expenses  of  the  witness  must  be  tendered 
when  the  summons  is  being  served. 

8.  Any  person  wilfully  disobeying  a  summons,  or  order  for  his 
attendance  for  the  purpose  of  being  examined  or  producing  any 
document,  shall  be  deemed  guilty  of  contempt  of  Court,  and  may 
be  dealt  with  accordingly. 


lU-turi'  w  lioin 
tO  Ih;  nworil 

in  ln-1  ml. 


Order  XXXIII. 

Affidavits. 

1.  Affidavits,  affirmations,  or  declarations  sworn  or  made  in 
Ireland,  may  be  sworn  or  made  before  any  person  authorised  to 
a<l minister  oaths   for   the   purposes   of   the    High    Court,  or   before 


*  See  Form  80,  port  p.  466. 


t  See  Form  31,  port  p.  456. 
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a  justice  of  the  peace  for  the  county  or  borough  in  which  the 
affidavit,  affirmation,  or  declaration  is  sworn  or  made. 

2.  Affidavits,  affirmations,  or  declarations  may  be  sworn  or  made  More  whoa 
in  England  or  Scotland,  or  the  Channel  Islands,  or  the  Isle  of  Man,  out  (.fir.'-' 
or  in  any  colony,  island,  plantation,  or  place  under  the  dominion  of  IM,< ' 

Her  Majesty  in  foreign  parts,  before  any  Judge,  Court,  notary  public, 
or  person  lawfully  authorised  to  administer  oaths  in  such  country, 
colony,  island,  plantation,  or  place,  respectively,  or  before  any  British 
Ambassador,  envoy,  minister,  charge  d'affaires,  or  secretary  of 
embassy  or  legation,  exercising  his  functions  in  any  foreign 
country,  or  any  British  consul-general,  consul,  vice-consul,  acting 
consul,  pro-consul,  or  consular  agent,  exercising  his  functions  in 
any  foreign  place  in  that  country  or  place,  and  the  Commissioners 
and  other  officers  of  the  Land  Commission  shall  take  judicial  notice 
of  the  seal  or  signature,  as  the  case  may  be,  of  any  of  the  aforesaid 
persons. 

3.  Every  affidavit  shall  be  drawn  up  in  the  first  person,  and  shall  Preparation, 
be  divided  into  paragraphs,  and  every  paragi'aph  shall  be  numbered 
consecutively,  and  as  nearly  as  may  be  shall  be  confined  to  a  distinct 
portion   of   the   subject.      The  affidavit   shall  state  the   description 

and  true  place  of  abode  of  the  deponent,  and  also  what  facts  or  cir- 
cumstances deposed  to  are  within  deponent's  own  knowledge,  and 
his  means  of  knowledge,  and  what  facts  or  circumstances  deposed 
to  are  known  to  or  believed  by  him  by  reason  of  information  de- 
rived from  other  sources  than  his  own  knowledge,  and  what  such 
sources  are. 

4.  The  time  and  place  of  swearing  the  affidavit  shall  be  stated  Jurat, 
in  the  jurat,  and  all   persons  authorised  to  take  affidavits  for  the 
Land  Commission,  shall  certify  in  the  jurat  of  every  affidavit  taken 

by  them  that  they  know  either  the  deponent  himself  or  some  person 
named  in  the  jurat  who  certifies  his  knowledge  of  the  deponent. 
When  an  affidavit  is  sworn  by  any  person  who  appears  to  the  officer 
taking  the  affidavit  to  be  illiterate  or  blind,  the  officer  shall  certify 
in  the  jurat  that  the  affidavit  was  read  in  his  presence  to  the  de- 
ponent, that  the  deponent  seemed  perfectly  to  understand  it,  and 
that  the  deponent  made  his  signature  in  the  presence  of  the  officer. 
No  such  affidavit  shall  be  used  in  evidence  in  the  absence  of  this 
■certificate,  unless  the  Commissioner  is  otherwise  satisfied  that  the 
affidavit  was  read  over  to  and  appeared  to  be  perfectly  understood 
by  the  deponent. 

5.  No  affidavit  having  in  the  jurat  or  body  thereof  any  inter-  Alterations 
lineation,  alteration,  or  erasure  shall  without  leave  of  the  Commis-  ticated. 
sioner,  be   filed,  read,  or   made  use  of  in  any  matter,  unless  the 
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<'oiiiinis.sioner 
may  receive 
not  with 
-[.'iinllng 
irrci,MiI:iriiy. 


KM  to  be 

••worn  lie  fore 
tliu  vendor  or 
mllcitor  for 
party. 

Not  lo  lie 
MfWa  liefore 
clerk  or 
■scat,  &c,  of 

-olieitor  for 
I»rty. 


interlineation  or  alteration  (other  than  by  erasure)  is  authenticated 
by  the  initials  of  the  person  taking  the  affidavit,  nor  in  the  case  of 
an  erasure,  unless  the  words  or  figures  appearing  at  the  time  of 
taking  the  affidavit  to  be  written  on  the  erasure  are  re-written 
and  signed  or  initialled  in  the  margin  of  the  affidavit  by  the  person 
taking  it. 

6.  The  Commissioner  may,  on  such  terms  as  he  may  think  fit, 
receive  any  affidavit  notwithstanding  any  defect  or  irregularity  in 
the  form  thereof  or  in  the  jurat,  and  may  direct  a  memorandum  to 
be  made  on  the  document  that  it  has  been  so  received. 

7.  No  affidavit  shall  be  sufficient  if  sworn  before  the  vendor  in 
the  matter,  his  agent,  or  solicitor,  or  if  sworn  before  the  solicitor 
for  the  person  on  whose  behalf  the  affidavit  is  to  be  used. 

8.  Any  affidavit  which  would  be  insufficient  if  sworn  before  the 
solicitor  for  a  party  to  the  proceedings,  shall  be  insufficient  if  ■worn 
before  such  solicitor's  partner  or  clerk,  agent  or  correspondent,  or  the 
clerk  or  partner  of  such  agent  or  correspondent. 


Okdek  XXXIV. 


Obedience  to 
order  may 
be  enforced 
by  attach- 
ment or 
sequestration. 


In  the  case  of 
disobedience 
to  an  order, 
writ  of 
sequent  ration 
may  inane. 


Method  of 
obtaining 
form  of.    . 


Sequestration  ami  Attachment. 

1.  The  Commissioner  may,  to  enforce  obedience  to  any  order 
cause  a  writ  of  attachment  or  sequestration  to  issue  against  any 
party  in  default. 

I. — Sequestration. 

2.  Where  any  person  is  by  any  order  directed  to  pay  money  into 
Court,  or  to  do  any  other  act  within  a  limited  time,  and  after  due 
service  of  such  order,  refuses  or  neglects  to  obey  the  same  according 
to  the  exigency  thereof,  the  person  prosecuting  such  order  shall,  at 
the  expiration  of  the  time  limited  for  the  performance  thereof,  be 
entitled,  without  obtaining  any  order  for  that  purpose,  to  issue 
a  writ  of  sequestration  against  the  estate  and  effects  of  such  dis- 
obedient person.  Such  writ  shall  have  the  same  effect  as  a  writ 
of  sequestration  in  the  Chancery  Division  of  the  High  Court  as 
heretofore  had,  and  the  proceeds  of  such  sequestration  may  be  dealt 
with  in  the  same  manner  as  the  proceeds  of  writs  of  sequestration 
have  heretofore  been  dealt  with  by  the  said  Chancery  Division. 

3.  Any  person  entitled  to  issue  a  writ  of  sequestration  under 
the  preceding  rule  shall,  before  issuing  the  same,  apply  to  the 
registrar  to  approve  of  one  or  more  sequestrators,  and  to   obtain 
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directions  as  to  his  or  their  security  and  accounting.  On  a  certifi- 
cate from  the  registrar  of  the  approval  of  such  person  or  persons 
the  writ  may  issue  directed  to  such  person  or  persons  in  Form  32, 
and  it  shall  be  sealed  with  the  seal  of  the  Land  Commission  and 
signed  by  the  registrar. 

4.  One  sequestrator  only  shall  be  named  in  the  writ,  unless  the  One  scques- 

r,  .     .  ,     >.      .,  ,.  trator  shall  be 

Commissioner  shall  otherwise  direct.  named. 

5.  Every  sequestrator  shall  enter  into  security  by  recognisance  Sequestrator 
or   otherwise,   as   the   Commissioner   shall   direct,   and   the   amount  leevtty. 
and    nature   of   such  security  shall   be   directed,  and  the   securities 
approved  of   by  the  registrar,   upon   the   application   mentioned   in 

Rule  3  of  this  Order,  or  by  the  Commissioner.  A  sequestrator 
shall  not  enter  upon  the  execution  of  the  writ  until  he  has  obtained 
a  memorandum  signed  by  the  registrar,  that  he  has  duly  perfected 
his  security. 

6.  Every  sequestrator  shall  be  bound  to  account  before  the  regis-  Sequestrator 
trar,  as  shall  be  directed  upon  his  appointment,  or  at  any  time  by 

the  Commissioner,  and  not  less  than  once  in  every  year,  unless  the 
Commissioner  shall  otherwise  direct. 


II. — Attachment. 

7.  No  writ  of  attachment  shall  be  issued  without  the  leave  of  To  be  applied 
the  Commissioner,  to  be  applied  for  on  notice  to  the  party  against 

whom  the  attachment  is  to  be  issued. 

8.  Every  writ  of  attachment  and  order  of  committal  for  contempt  Form  of 
shall   be   headed   "Court    of    the   Irish    Land    Commission  —  Land  or  committal. 
Purchase  Acts,"  and,  if  issued  in  consequence  of  disobedience  to  an 

order,  shall  be  entitled  in  the  matter  in  which  such  order  was  made. 
The  writ  of  attachment  or  order  of  committal  shall  be  directed  to 
the  sheriff  of  the  county  where  the  party  to  be  attached  or  committed 
resides  or  is  to  be  found,  or  to  any  peace  officer,  or  to  such  other 
person  as  the  Commissioner  may  direct,  and  shall  be  sealed  with  the 
seal  of  the  Land  Commission  and  signed  by  the  registrar.  In  the 
case  of  a  committal  order  the  order  shall  recite  the  particulars  of 
the  disobedience  or  other  contempt  occasioning  its  issue. 


Order  XXXV. 

Questions  of  Law  and  Appeals. 

1 .  When  a  Commissioner  desires  to  submit  a  question  of  law  for  Submission 
the  hearing  and  determination  of  a  Judicial  Commissioner,  he  may  of  law  by 
by  ruling  refer  the  proceedings  before  him  to  a  Judicial  Commissioner  sioner. 


Appeal  on 
qut-st  ion  of 
law  :   notice  of 


Jadicial  Com- 
missioner 
m:iv  direct 
notices  to  be 

served. 


Kc<|ui*itioti 
to  liave  order 
of  a  Commis- 
sioner not 
m;ide  on 

i|llcMioll  of 

law  recon- 
sidered by 
three  Commis- 
sioners. 


Amendment 
of  notice  of 
appeal. 
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for  the  purpose  of  having  the  question  determined,  or,  in  a  case  signed 
by  him,  state  the  question  of  law  lie  requires  to  have  determined  ; 
and  he  shall  give  such  directions  as  to  the  service  of  notice  as  he 
may  deem  necessary. 

J.  An  appeal  from  the  decision  of  a  Commissioner  acting  alone 
shall,  if  the  appeal  be  on  a  question  of  law,  be  brought  by  notice  of 
motion  within  fourteen  days  from  the  date  of  such  decision.  The 
notice  shall  state  the  name  of  the  Commissioner  whose  decision 
is  appealed  against,  and  shall  be  served  upon  all  parties  directly 
affected  by  the  appeal,  and  it  shall  not  be  necessary  to  serve  parties 
not  so  affected. 

3.  A  Judicial  Commissioner  may  direct  notice  of  appeal,  or  an 
application  to  determine  a  question  of  law,  to  be  served  on  all  or 
any  parties  to  the  proceedings,  or  upon  any  person  not  a  party, 
and  in  the  meantime  he  may  postpone  or  adjourn  the  hearing 
upon  such  terms  as  may  be  just ;  and  he  may  give  such  judgment 
and  make  such  order  as  might  have  been  given  or  made  if  the 
persons  served  with  such  notice  had  been  originally  parties. 

4.  A  requisition  to  have  the  order  of  a  Commissioner  not  made 
upon  a  question  of  law  reconsidered  by  a  Judicial  Commissioner 
and  two  other  Commissioners  shall  be  in  Form  33,  and  shall  be 
lodged  in  the  Registrar's  Office  within  fourteen  days  from  the  date 
of  such  order.  Tiie  requisition  shall  be  laid  before  a  Judicial  Com- 
missioner who,  if  he  thinks  it  desirable  that  the  case  should  be 
reheard,  shall  direct  a  notice  to  be  served  as  provided  by  Rule  2  of 
this  Order.* 

5.  Any  notice  of  appeal  may  be  amended  at  any  time  as  a 
Judicial  Commissioner  may  think  fit.  Additional  evidence  may 
be  used  on  the  hearing  of  the  appeal  or  on  the  reconsideration  of 
the  order  of  a  Commissioner  when  an  order  giving  liberty  to  do  so 
has  been  made  on  a  special  application  for  that  purpose  to  a  Judicial 
Commissioner. 


Order  XXXVI. 


Form  of 
agreement. 


Sale  by  a  Landlord  to  a  Tenant  in  consideration  of  a  Fine 
and  a  Jientcharye. 

1.  An  agreement  between  landlord  and  tenant  for  the  sale  and 
purchase  of  a  holding  in  consideration  of  the  tenant  paying  a  fine, 
and  engaging  to  pay  the  vendor  a  rent-charge,  with  application  for 


*  See  Form  S3,  pott  p.  457. 
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an  advance  may  be  in  Form  10,  with  the  following  addition  after 
"fee-simple"  in  clause  1  of  the  agreement,  viz.: — "in  consideration 
"  of  a  fine  of  £  ,  and  of  a  perpetual  yearly  rent-charge  of 

"  £  ,  which  the  said  tenant  hereby  engages  to  pay."  * 

2.  An  application  for  a  further  advance  for  the  redemption  of  Application 
the   rent-charge  shall  be  by  agreement  between  the  owner  of   the  advance  for 
rent-charge  and  the  registered  owner  of  the  holding  for  the  sale  and  of  rent- 
purchase  of  the  rent-charge,  with  application  for  an  advance,  and  c 
shall  be  in   such   form  as  the   Land  Commission   may  from   time  to 
time  direct. 


Order  XXXVII. 
Purchase  by  a  Tenant  from  the  Land  Judges. 

1.  The  application  by  a  tenant  for  an  advance  to  enable  him  to  Form  of 

.      ,  ,  ,  in  •t-i  application, 

purchase  his   holding  from  the   Land  Judges  shall   be  in  Form  34, 

or  such  other  form  as  the   Land  Commission    may  from    time    to 

time   direct.     The   application   shall   be   on   stout   writing   medium 

paper,   and    endorsed   with    the   county,   title   of    the    matter,    and 

tenant's  name,  and  shall   be   signed   or  verified  by   the  tenant  or 

by  some  person  acting  under  a  power  of  attorney  from  him.     The 

application   shall   be   prepared   in  accordance  with  the  directions  in 

that  behalf  annexed  to  the  Form.t 

2.  With  such   application    there   shall   be  lodged   a   copy  of  the  Rental  to  be 

rr  or*  lodsred  with 

Court  rental.  application. 

3.  If   a  number  of   tenants  on  the  same  estate  are  purchasing,  ah  applica- 
tive applications  should,  when  practicable,  be  all  lodged  together,  and  estate  should 
may  be   lodged  by  the  person    having  carriage   of  the   proceedings  together, 
before  the  Land  Judges. 


Order  XXXVIII.  { 

Purchase  of  Estates  by  the  Land  Commission  for  Re-sale,  and 
Negotiations  of  Sales  by  the  Land  Commission. 

1.  No  application  to  the  Land  Commission  to  purchase  an  estate  the  Application  to 
subject  matter  of  proceedings  before  the  Land  Judges  for  re-sale  to  the  mission  to 

DurchnsG 

tenants  shall  be  entertained  unless  a  Land  Judge  shall  certify  that  sales  estate  from 
to  the  occupying  tenants  cannot  conveniently  be  effected  unless  the  Land  not  to  be  a 
Commission  purchase  such  estate.  withouTthe 

certificate  of  a 

Land  Judge. 
*  See  Form  10,  post  p.  432.  t  See  Form  34,  post  p.  458. 

X  Order  XXXVIII.  is  rescinded  by  Order  XVI.  of  Rules  of  4th  December  1903,  post  p.  534. 
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2.  The  person  maJring  the  a/>/>li>-ati'>n  shall  lodge  in  the  Agrmmtuh 

fur  Purchase  Office  a  copy  of  the  Court   rental  ami  undertaLimis  hy  (he 

aenml  tenants  to  bug  their  rmpectine  hol'iiiKj.<  in  Form  Vbt  opeoifging 
the  pticm  they  propose  to  pay  awl  the  anmnnts  of  (he  adrawes  they 
require. 

3.  When  a  tamdlord  ilesires  to  sell  his  estate  to  the  Laml  Commission 
for  the  pmrpom  of  re-sale  to  the  tenants,  and  has  lo<lged  an  originating 
statement,  he  may  mmlce  application  to  the  Land  Com  mission  in  Form  36, 
awl  he  shall  satisfy  the  Commissioner  that  a  competent  member  of  the. 
tenants  are  able  and  trilling  to  purckam  (heir  ho/dings,  am!  ohntt  obtain 
front  a  competent  number  of  the  tenants,  undertakings  to  pmrehem  their 
holdings,  which  may  he  in  Form  35,  trith  such  rariatiun  as  may  he 
necessary. 

4.  Mli en  (he  prmtribed  numlter  of  tenants  on  any  oetdte  deoire  that 
the  Land  Commission  shall  purchase  an  estate  for  re-sale  to  them,  they 
shall  lodge  umlertakings  in  Form  35,  with  such  variations  as  may  be 
necessary,  and  they  shall  also  lodge  such  sum  as  the  Commissioner  may 
retpiire,  to  cover  the  expenses  of  negotiation  and  valuation. 

5.  When  either  landlord  or  tenant  desires  the  sale  to  he  negotiat>d 
and  completed  through  the  medium  of  the  Laml  Commission,  an  applica- 
tion for  that  purpose  may  t*e  made  in  the  Agreements  for  Purchase  Office, 
and  the  Commissioner  may  entertain  the  application,  provided  the  j>arty 
allying  undeiialce*  to  i>ay  the  necessary  expenses  of  such  negotiation. 


Order  XXXIX.* 


Sales  under  Section  40  of  the  Land  Law  (Ireland)  Acts,  1896. 

Matter  ti.i..-  1-  Where  a  request  is  issued  to  the  Land  Commission  by  the 

n^mmTslioiicra  La*1'*  Judge,  under  the  provisions  of  Section  40,  Sub-section  1,  of  the 
Land  Law  (Ireland)  Act,  1896,  the  matter  shall  be  submitted  to 
two  Commissioners  (other  than  the  Judicial  Commissioner)  in  wuoh 
rotation  as  the  Land  Commission  shall  from  time  to  time  direct. 

■J.  The  subject  of  such  request  shall  then  be  referred  l>v  such  two 
Commissioners  to  an  Inspector  (being  the  Resident  Inspector  or  one 
of  the  Assistant  Commissioners)  to  report  in  such  form  and  as  to 
such  matters  as  the  Land  Commission  may  from  time  to  time  direct. 

3.  In  the  event  of  two  Commissioners  not  agreeing  as  to  the 
report  to  be  made  to  the  Land  Judge  in  pursuance  of  such  request, 
the  submission  to  them  shall  stand  discharged,  and  thereupon  the 
matter  shall  be  submitted   to  two  Commissioners  (of  whom  one  at 


in  rut  it  inn. 


Iuspcction. 


>:•  -f.-n  Mi  iii 
r.-w  nf 
difference. 


-  order  XXXIX.  in  rood  I  fled  by  Order  XVII..  Rule  1  of  Rules  of  4th  December  1903, 
MtffvUt 
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least  shall  not  be  one  of  those  to  whom  the  mutter  was  originally 
submitted)  in  such  rotation  as  the  Land  Commission  may  from  time 
to  time  direct ;  and  such  two  Commissioners  may  act  on  any  report 
of  an  inspector  in  the  matter  already  made,  or  may  require  such 
further  inspection  or  report  as  to  them  shall  seem  fit. 

4.  Where  owing  to  special  circumstances  it  may  appear  desirable,  Power  to 
the  Judicial  Commissioner  may  transfer  the  matter  from  the  0om»  ud«rspeetal 
missioners  to  whom  under  Rule  1  hereof  it  would  stand  referred  to 
such  other  two  Commissioners  as  he  shall  think  fit. 


Order  XL. 

Preliminary  Expenses. 

If  it  shall  appear  to  the  Commissioner  necessary  to  make  a  survey 
or  a  preliminary  inquiry  in  respect  of  any  application,  he  may,  before 
entertaining  it,  require  the  applicant  to  lodge  such  sum  as  he  may 
consider  sufficient  to  cover  the  reasonable  expenses  of  such  survey  or 
inquiry  ;  and  the  Commissioner  may  require  such  statements,  rentals, 
or  other  documents  to  be  furnished  and  verified,  as  he  may  think  fit. 

Order  XLI. 
Proceedings  under  the  Redemption  of  Rent  {Ireland)  Act,  1891. 

1.  An  application   by  a   lessee   or   grantee  to  redeem  his  rent  Application 
pursuant  to  Section  1  of  the  Redemption  of  Rent  (Ireland)  Act,  1891,  originating 

•  •  iii  c  notice : 

or,  in  the  alternative,  to  be  deemed  a  tenant  ot  a  present  tenancy  service  of. 
and  to  have  a  fair  rent  fixed  shall  be  made  by  originating  notice  on 
foolscap  paper  in  Form  37,  which  shall  bear  an  impressed  stamp  of 
the  value  of  Is.,  and  shall  be  served  upon  the  lessor  or  grantor  in  the 
manner  provided  by  the  rules  in  force  for  the  time  being  in  relation 
to  proceedings  under  the  Land  Law  Acts  as  regards  the  service  of 
such  notices  upon  landlords.  When  such  notice  shall  have  been 
served,  the  original  thereof,  with  the  service  or  services  endorsed 
thereon,  shall  be  lodged  in  the  Land  Commission.* 

2.  The  lessor  or  grantor  may  within  two  months  from  the  service  Consent  to 

...  ,    -         .        ,        _        ,  redemption. 

on  him  ot  the  originating  notice,  lodge  in  the  Land  Commission  a 
consent  to  such  redemption,  on  stout  writing  medium  paper  in  Form 
38 ;  and  he  shall  transmit  a  notice  in  Form  39  of  the  lodgment  of 
such  consent,  by  registered  letter,  addressed  to  the  lessee  or  grantee 
at  the  postal  address  stated  in  the  originating  notice,  or,  if  the  lessee 

*  See  Form  37,  post  p.  460. 
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or  grantee  be  represented   by   a   solicitor,  to   such  solicitor  at  liis 
registered  place  of  business.* 

3.  The  originating  notice  and  consent  shall  be  referred  to  such 
Commissioner,  and  in  such  rotation  as  the  I^and  Commission  may 
from  time  to  time  direct:  provided  that  all  originating  notices  and 
consents  in  which  the  same  lessor  or  grantor  is  named  shall  be 
referred  to  the  Commissioner  to  whom  the  first  of  such  originating 
notices  and  consents  shall  have  been  referred ;  and  provided  that  if  a 
vendor  has  lodged  an  originating  statement,  all  originating  notices 
and  consents  in  which  he  shall  be  named  as  lessor  or  grantor  shall 
be  referred  to  the  Commissioner  to  whom  such  statement  stands 
referred,  and  all  subsequent  proceedings  shall  be  had  in  the  matter 
commenced  by  the  lodgment  of  such  statement.  The  proceedings 
under  every  originating  notice  and  consent  shall  be  subject  to  trans- 
fer from  one  Commissioner  to  another  on  the  fiat  of  the  Judicial 
Commissioner  as  in  the  case  of  proceedings  under  an  originating 
statement. 

4.  When  the  lessee  or  grantee  receives  notice  of  the  lodgment  of 
a  consent  to  the  redemption  he  shall  lodge  in  the  Agreements  for 
Purchase  Office  a  map  of  the  holding  and  evidence  of  area  in  accord- 
ance with  the  Rules  as  to  maps  to  be  lodged  with  agreements  for 
purchase,  in  so  far  as  such  Rules  are  applicable,  and  a  certificate  of 
the  tenement  valuation,  unless  these  shall  have  been  already  lodged 
by  the  lessor  or  grantor.  The  lessee  or  grantee  shall  then  enter  the 
application  for  hearing  before  the  Commissioner  upon  notice  to  the 
lessor  or  grantor,  stating  the  affidavits  and  other  documents  by  which 
he  intends  to  support  his  application.  If  the  Commissioner  is  of 
opinion  that  the  lessee  or  grantee  is  prima  facte  entitled  to  have  his 
rent  redeemed,  he  may  make  a  conditional  order  for  its  redemption 
subject  to  the  general  rules  applicable  to  the  case  being  complied 
with. 

5.  Within  one  month  from  the  date  of  such  order  the  lessor  or 
grantor  shall  lodge  an  originating  statement  and  abstract  of  title, 
unless  the  holding  be  comprised  in  an  originating  statement  and 
abstract  of  title  already  lodged;  and  the  lessee  or  grantee  shall 
furnish  the  examiner  with  such  evidence  of  his  title  to  the  holding 
as  may  be  required,  and  for  that  purpose  he,  or  his  solicitor,  shall 
attend  before  the  examiner  and  take  his  directions. 

6.  The  lessee  or  grantee  may,  within  fourteen  days  from  the  date 
of  the  conditional  order  for  redemption,  lodge  an  application  for  an 
advance  of  the  whole  or  any  portion  of  the  redemption  money,  which 


*  See  forma  38  and  39,  po$t  pp.  461  and  402. 
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application  shall  be  on  foolscap  paper  in  Form  40;  and  shall  be 
verified  by  the  affidavit  of  the  lessee  or  grantee.* 

7.  If  a  notice  of  the  films'  of  the  originating  statement  has  been  Notification 

...,,,  °.  °  .  toincum- 

served,  the  conditional  order  for  redemption  shall  be  notified  in  the  formicem  and 
same  manner  as  is  prescribed  for  the  notification  of  the  conditional  tatanmd 
sanction  of  sales.     If  the  originating  statement  only  comprises  the 
lessee's  or  grantee's  holding  a  notice  in  Form  41  shall  be  substituted 
for  the  notice  of  filing.! 

8.  If  the  lessor  or  grantor  does  not  lodge  a  consent  to  the  redemp-  Proceedings 
tion  within  the  prescribed  time,  or  if  the  Commissioner  makes  an  fixing  fair 
order  declaring  that  the  lessor  or  grantor  has  caused  unreasonable  of  consent 
delay  in  carrying  the  redemption  into  effect,  the  originating  notice  lodged  or  of 
shall  be  dealt  with  as  an  application  by  the  lessee  or  grantee  to  be   e  ay' 
deemed  a  tenant  of  a  present  tenancy,  and  have  a  fair  rent  fixed ; 

and  all  subsequent  proceedings  shall  be  had  thereon  as  if  the  origi- 
nating notice  had  been  served  by  a  lessee  under  the  Land  Law  Acts ; 
and  the  lessee  or  grantee  shall,  if  the  Poor  Law  valuation  of  the 
holding  is  not  under  £10,  within  twenty-one  days  from  the  expiration 
of  the  time  within  which  the  consent  might  have  been  lodged,  or 
from  the  making  of  such  order  as  aforesaid,  serve  upon  the  lessor  or 
grantor  the  particulars  of  any  improvements  in  respect  of  which 
evidence  is  intended  to  be  produced,  or  which  are  intended  to  be 
relied  on  by  the  lessee  or  grantee  as  having  been  made  by  him  or  his 
predecessors  in  title,  with  the  dates  at  which  the  same  were  made, 
according  to  the  best  of  the  lessee's  or  grantee's  knowledge  or  belief. 
The  Court  may,  on  special  grounds,  make  an  order  that  particulars 
shall  be  given  when  the  valuation  is  under  £10. 


Order  XLII. 

Entitling  and  Filing  of  Documents. 

1.  All  statements,  notices,  orders,  affidavits,  consents,  under-  Entitling 
takings,  certificates  and  other  documents  for  the  purpose  of  any 
motion  or  proceeding,  including  proceedings  for  redemption  under 
the  Redemption  of  Rent  (Ireland)  Act,  1891,  shall,  unless  other- 
wise directed  by  Rule,  be  headed  "Court  of  the  Irish  Land  Com- 
mission— Land  Purchase  Acts,"  and  be  endorsed  with  the  record 
number,    and   shall   be    entitled  "  In  the  Matter  of  the  Estate  of 


»  See  Form  40,  post  p.  463.  t  See  Form  41,  post  p.  464. 
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F.I  in-. 


A.B.,  a  Vendor  of  Land,"  or,  if  the  vendor  or  vendors  be  a  trustee 
or  trustees  for  sale  or  with  power  of  sale,  M  In  the  Matter  of  the 
"  Estate  of  A.B.  and  CD.,  trustees  for  sale  (or,  with  power  of  sale) 
"  under   the  will   dated  of   E.F.,    deceased   (or,   of 

"the   estate   of   E.F.    under   Indenture   dated  ), 

"  Vendors  of  Land." 

2.  All  affidavits,  consents,  undertakings,  and  notices  shall  be 
fairly  written  or  printed  on  foolscap  paper,  with  sufficient  margin, 
and  filed  in  the  Registrar's  Office. 


Order  XLIII. 


OrtUad 

i-'M'i'— - 
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Certified  Copies  and  Production  of  Documents. 

1.  Copies  of  affidavits  or  of  statements  of  facts  made  by  the 
parties  filing  the  same  shall  be  compared  and  certified  free  of 
charge,  if  they  are  lodged  along  with  the  originals  and  are  fairly 
and  accurately  written.  Save  as  aforesaid,  certified  copies  of  affi- 
davits, orders,  and  other  documents  filed  or  lodged  in  the  Land 
Commission  shall  be  made  in  the  office  and  certified  by  an  officer 
of  the  proper  department.  Such  copies  shall  (save  where  other 
wise  provided)  be  charged  for  at  the  rate  of  three  half-pence  per 
folio  of  seventy-two  words ;  provided  that  the  minimum  charge 
shall  be  threepence.  Copies  of  agreements  for  purchase  and  of 
inspectors'  reports  shall  be  furnished  at  a  uniform  charge  of  Is.  each. 
All  payments  for  copies  shall  be  denoted  by  Land  Commission 
stamps. 

2.  No  certified  copy  shall  be  issued  without  the  leave  of  a  Com- 
missioner of  any  abstract  of  title  or  document  connected  therewith, 
or  of  any  conveyance  to  a  tenant,  or  vesting  order,  nor  shall  a 
certified  copy  of  an  agreement  for  purchase  between  vendor  and 
purchaser  be  issued  without  the  like  leave  except  to  the  vendor  or 
purchaser  or  their  respective  solicitors. 

3.  If  any  person  requires  the  production  of  any  deed  or  docu- 
ment in  the  custody  of  the  Land  Commission  on  the  trial  of  any 
action,  or  the  hearing  of  any  civil  bill,  cause,  or  matter,  or  in  ;mv 
other  legal  proceedings,  civil  or  criminal,  and  it  is  necessary  that 
an  officer  of  the  Land  Commission  should  attend  to  produce  the 
same,  application  should  be  made  to  a  Commissioner.  The  secretory, 
or,  in  his  absence,  the  keeper  of  the  records,  shall  arrange  what 
officer  shall  attend. 
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Order  XLIV. 

Solicitors. 

1.  Solicitors  shall  attend  in  person  on  the  following  occasions: —     To  attend  in 

(a)  On  all  motions  before  a  Commissioner.  certain  " 

(b)  When  discharging  requisitions  on  title  before  an  examiner.        business. 

(c)  On  the  settlement  and  vouching  of  allocation  schedules. 

(d)  When   applying  to   an    examiner    for    directions,    or    for   a 

certificate,  or  report. 

2.  In   any   of   the    above    cases,    however,    when   a   solicitor    is  May  Ihj  ropre- 
unavoidably  absent,   he  may  be  represented  by  his  Dublin  agent,  Dublin  agent 
being   a   registered  solicitor,  or  by  his  own  or  his  Dublin  agent's  clerk?  * 
registered  apprentice,  or  competent  registered  clerk. 

3.  For  the  purposes  aforesaid,  any  solicitor  desirous  of  employ-  Registered 

.  ii<.  •  •  in-  apprentice  or 

ing  an  apprentice  or  clerk  for  transacting  business,  shall  sign  a  clerk, 
certificate,  stating  the  name  of  such  apprentice  or  clerk,  and  that 
he  is  a  fit  and  competent  person  to  transact  such  business,  and 
undertaking  to  be  responsible  for  the  acts  of  such  apprentice  or 
clerk  in  the  ordinary  transaction  of  business.  Such  certificate  shall 
be  in  Form  42,  and  on  being  produced  to  the  keeper  of  records  the 
same  shall  be  entered  in  a  book  to  be  called  "  The  Clerk's  Registry 
Book,"  and  such  apprentice  or  clerk  shall  be  considered  as  the 
representative  of  the  solicitor  for  the  purpose  of  the  proceedings 
until  the  same  shall  be  revoked  by  such  solicitor ;  such  revocation 
shall  be  entered  in  "The  Clerk's  Registry  Book." 

Every  solicitor  shall  be  responsible  to  the  Court  for  the  act  of 
his  registered  apprentice  or  clerk  in  the  ordinary  transaction  of 
business. 

Every  registered  apprentice  or  clerk  shall  be  bound,  if  called 
upon  so  to  do  by  any  officer  of  the  Court,  to  produce  a  certificate 
of  his  registration,  signed  by  the  keeper  of  records  in  Form  43.* 

4.  Any  solicitor  may  be  suspended  or  prohibited  from  practising  Suspension  of 
before  the  Land  Commission  by  order  of  a  Commissioner. 


Order  XLV. 

Delay  in  Conduct  of  Proceedings. 

1.  No  agreement  for  purchase  shall  be  withdrawn  without  the  Duty  of  per- 
leave    of    the    Commissioner ;    nor    shall    the    several    proceedings  carriage  of 

therein  be  stayed  or  delayed   beyond  the  time  at  which  the   same  to  prosecute 

.  same. 

*  See  Forms  42  and  43,  post  pp.  465  and  466. 
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respectively  might  be  taken  without  the  sanction  of  the  Commis- 
sioner; and  it  shall  be  the  duty  of  the  person  having  the  carriage 
of  any  proceedings  or  his  solicitor  to  prosecute  the  same  with  due 
diligence  and  effect,  according  to  the  course  of  the  Court,  and  to 
take  the  Commissioner's  directions  upon  any  cause  of  delay  which 
may  arise. 

2.  The  Commissioner  shall  from  time  to  time  investigate  the 
state  of  each  matter  and  the  proceedings  therein  ;  and  if  any  0M6 
appears  not  to  have  been  prosecuted  with  due  diligence,  the  person 
having  the  carriage  of  the  proceedings  or  his  solicitor  shall  be 
required  by  notice  in  writing  to  attend  before  the  Commissioner 
to  explain  the  reason  of  the  delay.  The  Commissioner  may,  if  he 
think  fit,  transfer  the  carriage  to  some  other  party  interested,  or 
may  dismiss  the  proceedings,  and  in  either  case  may  make  such 
order  as  may  seem  right  as  to  costs,  and  may  order  the  transfer  of 
all  papers  and  documents  connected  with  the  case. 


Order  XLVI. 


Costs. 
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1.  The  Commissioner  shall  have  full  power  and  discretion  as  to 
the  giving  or  withholding  of  costs  and  expenses,  and  as  to  the 
persons  by  whom,  and  the  funds  out  of  which  the  same  shall  in 
the  first  instance,  or  ultimately  be  paid,  repaid,  or  borne,  and  may 
apportion  the  same  amongst  such  parties,  and  in  respect  of  interest, 
rents,  or  income,  and  principal,  or  corpus,  as  they  shall  think  fit. 

2.  When  preliminary  expenses  have  been  incurred  in  the  negotia- 
tion of  the  terms  of  sale,  the  Commissioner  may,  if  he  thinks  fit, 
allow  as  part  of  the  costs  in  the  matter  such  sum  to  cover  the 
expenses  of  such  negotiations  as  he  shall  consider  reasonable. 

3.  In  all  cases  in  which  the  Commissioner  shall  award  costs  to 
any  party,  he  may  by  order  direct  payment  of  a  sum  in  gross  in 
lieu  of  taxed  casts,  and  also  direct  by  and  to  whom  such  sum  in 
gross  shall  be  paid. 

4.  In  the  absence  of  any  agreement  to  the  contrary  betirpen  a  solicitor 
and  his  client,  the  costs  incurred  in  the  course  of  proceedings  in  tfu; 
lM,nd  Commission  uwler  the  Ixind  Purchase  Acts,  shall  be  taxed  accord- 
ing to  Pari  I.  of  the  sch&lule  of  fees,  in  the  ajrpemJix  hereto ;  such  costs 
."half,  mtieee  (he  proceedt  <>/  fh<  talcs  l>e  paid  into  (he  High  Court,  be 
taxable  Iry  the  solicitor  to  the  Land  Commission  on  notice  to  such  persons 
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M  the  examiner  sludl  certify.     The  certificate  of  such  solicitor  shall  be 
final  if  not  varied  by  the  Commissioner.* 

5.  The  costs  of  any  proceeding  which  is  delayed  beyond  the  time  Costs  of 
limited  therefor  by  any  rule  or  order  shall  not  be  allowed  on  taxation  oeedlag  not* 
without  the  direction  of  the  Commissioner.  SSpt'by1"*1 

6.  No  costs  shall  be  allowed  in  respect  of  the  service  or  publica-  or<ler- 
tion  of  any  notice,  order,  or  other  document,  where  the  copy  served  tarred  be  fu- 
or  published  does  not  correspond  with  the  original.  costs  to  be 

7.  No  costs  of  a  supplemental  originating  statement,  or  of  the ' 

amendment  of  an  originating  statement  shall  be  allowed  without  the  supplemental 

.     .  ortetoaaag 

direction  of  the  Commissioner.  statement  or 

8.  The  examiner  shall  certify  on  the  back  of  the  abstract  of  title  stent  to  be 
whether  the  whole,  or  any  and  what  portion  of  the  costs  thereof  by  order. ' 
should    be    allowed :    and    such    allowance    shall    (unless    otherwise  c,08t8  °*   . 

x  abstract  of 

expressed  in  the  certificate)  refer  as  well  to  the  readings  as  to  the  title  *» be 

r  '  6  certifled  for. 

abstract  itself.     The  officer  taxing  such  costs   shall  have  regard  to 

such    certificate    unless    it   be   varied   by    the    Commissioner.      The 

costs  of   a  supplemental   abstract  of   title  shall  be  taxed  as  if  the 

additional  matter  had  been  embodied  in  the  original  abstract,  unless 

the  examiner  certifies  that  separate  costs  are  to  be  allowed. 

9.  If  the  costs  of  any  affidavit  or  other  document  used  for  the  Costs  of 
discharge  of  requisitions  on  title,  or  in  proof  of  services,  publications,  used  for  title' 
or  postings,  are  to  be  allowed  on  taxation,  the  examiner,  or  other  services,  &c. 
officer  whose  duty  it  shall  be  to  read  such  affidavit  or  other  document 

shall  so  certify  on  the  back  thereof. 

10.  It  shall  be  the  duty  of  the  examine)'  when  setting  the   draft  Costs  of 

agreements 

vesting  order,  or  certifying  that  the  agreement  for  purchase  may  be  for  purchase 

nijiv  t)6  dis* 

fiated,  to  disallow  the  whole  or  some  portion  of  the  costs  of  any  agreement  allowed. 
for  purchase  which  he  considers  has  not  been  prepared  with  reasonable 
accuracy,  care,  and  skill ;  and  the  taxing  officer  shall  have  regard  to  the 
examiner's  ruling  unless  the  same  be  varied  by  the  Commissioner* 

11.  Except  by  direction  of  the  Commissioner,  no  costs  shall  be  Costs  of  appor- 
allowed   on   any   application    for    the   apportionment   of   a    quit    or  qujt  and 
Crown  rent  or  impropriate  tithe  rent-charge,  unless  the  examiner  and^tithe'rent- 
has  certified  that  an  apportionment  is  necessary.  charge. 

12.  Counsel's  fees  shall  not  be  allowed  on  the  taxation  of  costs  Counsel's 
without  the  direction  of  the  Commissioner. 

13.  Every  owner  of  a  superior  interest,  and  every  incumbrancer  Costs  of 

.  ,  ,    ,.      ,     ,.        owners  of 

shall  have  with  his  demand  his  costs  properly  incurred   (including  superior  in- 

the  costs  of   proving   his   demand),   unless   the  Commissioner  shall  cumbrancer. 

otherwise  direct. 

*  Rules  4  and  10  are  rescinded  by  Order  XX.,  Eule  1  of  Rules  of  4th  December  1903, 
post  p.  535. 

2d 
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Approral  of 
ntrrecnient  on 

I.    hnlf  of 
ten:  nt. 


Costa  of  rest- 
B«C  orders  in 
■ales  con- 
tracted Ix'forr 
15th  Auirust 

tna 


14.  When  a  purchasing  tenant  desires  that  his  agreement  for 
purchase  shall  be  approved  of  by  a  solicitor  on  his  behalf,  such 
solicitor  shall  be  entitled  to  charge  the  tenant  for  such  approval,  in- 
filling all  attendances  and  perusals  incident  thereto,  a  fee  of  10s.  6d. 
where  the  purchase  money  shall  not  exceed  £500,  and  a  fee  of  £1,  Is. 
where  the  purchase  money  exceeds  £500. 

15.  The  costs  of  vesting  orders  in  proceedings  to  which  the  provisions 
of  Part  III.  of  the  Laud  Law  (Ireland)  Act,  1896,  as  to  a  vesting  order 
do  not  apply  and  in  irhirh  more  than  one  holding  shall  be  vested  by  a 
single  order  shall  be  taxed  in  accordance  with  Part  II.  of  the  said 
schedule  of  fees,  and  it  shall  be  the  duty  of  the  examiner  to  disallow 
the  whole,  or  some  part  of  the  costs  of  any  vesting  order  the  draft  of 
which  shall  not  have  been  prepared  trith  reasonable  care  and  skill.  The 
taxing  officer  shall  have  regard  to  any  ruling  or  certificate  of  an  examiner 
as  to  costs  endorsed  upon  a  draft  vesting  order,  unless  the  same  shall 
have  been  varied  by  the  Commissioner. 

If  in  any  matter,  by  reason  of  the  vendor  or  his  solicitor  not  having 
exercised  due  diligence  in  the  collection  of  interest  on  }mrchase  money, 
or  conduct  of  the  proceedings,  more  vesting  orders  are  lodged  than  would 
otherwise  have  Iteen  necessary,  the  costs  of  such  additional  vesting  order* 
sliall  be  taxed  as  if  the  holdings  hail  been  included  in  the  Jirst  vesting 
order  made  in  the  matter ;  provided  that  if  the  delay  shall  have  been 
caused  by  the  default  of  the  vendor,  the  solicitor  shall  be  entitled  to  be 
paid  the  difference  between  the  reduced  costs  and  the  full  costs  by  the 
vendor,  or  out  of  any  portion  of  the  proceeds  of  the  sales  payable  to  him. 
It  shall  be  the  duty  of  the  examiner  to  certify  on  the  drafts  of  such 
additional  vesting  orders  whether  the  full  costs  are  to  be  allowed  or 
not,  ami  whether  any  costs  are  to  be  chargeable  against  the  vendor 
personally.* 


Pi.  Fa.  may 


l>ortl||H-|ltt 

to  !»•  pro- 
duced on 
i>]>|>lii'.ition. 


Order  XLVII. 

Proceedings  for  Recovery  of  CWx. 

1.  In  every  case  in  which  the  Court  shall  award  costs  to  be 
paid  by  any  person,  the  person  to  whom  such  costs  shall  have 
been  awarded  or  his  solicitor  may,  on  application  to  the  registrar, 
obtain  a  writ  of  fieri  facias  to  enforce  payment  of  such  costs  in 
Form  44.f 

2.  The  ptr.-oii  ><>  applying  must  produce  to  the  registrar  the 
order  awarding  the  costs,  th<-  certificate  of  their  taxation  unless  they 
shall   have  been  measured  by  the  Court,  and  a  certificate  by  the 


*  Rule  15  In  rewind)*!  njr  Onl.  r  XX..  Rnlc  1  of  Ruled  nf  4th  l»c inner  HK>3,  pott  p.  635. 

f  Sec  Form  4*,yott  p.  4M, 
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solicitor  for  the  applicant  or  by  the  applicant  that  the  costs  have 
been  demanded  and  have  not  been  paid. 

3.  A  sum  of  ten  shillings  and  sixpence  may  be  added  to  such  (;<»ku  of  the 
costs  for  the  costs  of  and  incident  to  the  issue  of  the  writ. 


Order  XLVIII. 
Order  to  Sheriff  to  put  Purchaser  into  Possession. 

1 .  When  a  holding  is  sold  by  or  at  the  suit  of  the  Land  Commis-  Sidc-bar 
sion,  the  purchaser  may  at  any  time  within  one  month  after  the  execu-  possession, 
tion  of  his  conveyance  or  vesting  order  obtain  by  side-bar  motion  an 

order  for  the  sheriff  to  put  him  in  possession  of  such  lands  or  any 
part  thereof  upon  production  to  the  registrar  of  an  affidavit  in  Form 
45.  A  purchaser  requiring  an  order  for  possession  after  the  expira- 
tion of  the  said  period  must  apply  to  the  Commissioner  for  such  order. 
The  order  may  be  in  Form  46.* 

2.  The  Commissioner  may,  if   he  think  fit,  make   an  order   for  Order  for  pos- 
possession  before  the  execution  of  the  conveyance  or  vesting  order  be  made 

to  the  purchaser,   or  notwithstanding  that  the  purchaser  shall  not  veyance  or 
have  made  any  demand  of  possession. 


Order  XLIX. 

Application  that  Annuity  he  not  Reduced  at  end  of  Decade. 
The  application  by  the  proprietor  of  a  holding  charged  with  an  Application 

•  1^1"  t  •ttti  t-litit  'iniiiiity 

annuity  that  the  annuity  payable  during  the  ensuing  decade  shall  be  not  re- 

(lllCt'tl. 

not  be  reduced  shall  be  in  writing  addressed  to  the  Secretary  of  the 
Land  Commission,  and  shall  be  accompanied  by  the  receipt  for  the 
last  payment  of  the  annuity.  Such  application  shall  be  made  not 
less  than  one  month  prior  to  the  end  of  the  current  decade. 


Order  L. 

Retention  of  Land  Certificate  by  Land  Commission. 
1.  The  lodgment  with  the  Land  Commission  of  an  application  Lodgment  of 

i_      i        i  application 

for  an  advance  shall  imply  a  consent  by  the  applicant  that  the  land  for  advance 
certificate  issued  on  the  first  registration  of  the  purchaser's  owner-  consent  to 
ship  of  the  holding,  and  any  further  or  other  land  certificate  issued  [Indcertiflcate. 

*  See  Forms  45  and  46,  post  p.  467. 


Copy  to  he 
Issued  to 

owner. 
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in  substitution  therefor  on  transfer  or  transmission  of  the  interest 
in  the  holding,  shall  be  delivered  by  the  registering  authority  to  the 
Land  Commission  and  retained  by  them  so  long  as  any  money  remains 
due  in  respect  of  the  purchase  annuity. 

2.  A  copy  of  any  land  certificate  so  retained  shall  be  issued  by 
the  Land  Commission  free  of  charge  to  the  registered  owner  of  the 
holding. 


batten  mi 

official 


Order  LI. 

tetters  on  Official  Business. 

All  letters  on  official  business  other  than  letters  to  the  solicitor 
of  the  Commission,  shall  be  addressed  to  the  Secretary,  Irish  Land 
Commission,  Dublin,  and  not  to  a  Commissioner  or  other  officer  of 
the  Land  Commission. 


APPENDIX. 

Form  1. 

Originating  Statement. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 

Record  No. 

In  the  matter  of  the  estate  of  A.B.,  a  vendor  of  land. 

The  statement  of  the  said  A.B.  of  in  the  county  of 

Sheweth : 
if  th.r.  -an-  1.  That  the  said  A.B.  is  owner  of  the  lands  described  in  the  First 

than  one  their  Schedule  hereto,  which  lands  are  held  by  the  tenure  therein  stated, 
estate*  and  in-  and  that  he  is  now  and  has  been  in  possession  of  and  in  receipt  of  the 
specified.  rents  and  profits  of  the  said  lands  since  the  year  18     . 


Variation  where  the  Vendor  is  Tenant  for  Life. 

[1.  That  the  said  A.B.  is  owner  as  tenant  for  life  of  the  lands 
described  in  the  First  Schedule  hereto,  which  lands  are  held  by  the 
tenure  therein  stated,  and  that  he  is  now  and  has  been  in  possession 
of  and  in  receipt  of  the  rents  and  profits  of  the  said  lands  since  the 
year  18     .] 
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That  of  is  entitled  to  the  next  estate  in  the  said 

lands  in  remainder  expectant  upon  the  determination  of  the  said 
life  estate. 

That  of  and  of  are  trustees  with 

power  of  sale  of  the  said  larufo  under  the  (a)  dated  the  («)  Settlement 

V         -  .  or  will. 

day  of  18       (/>).  0)Ha»d» 

.,,„  *7  ,      ■,  ,     ,  ,        HCrilK)  lli-I  I  II- 

[//  there  is  no  poicer  of  sale,  and  the  trustees  ivere  appointed  fur  the  mem. 
purposes  of  the  Settled  Land  Acts,  1882  to  1890,  state  so.] 


Variation  where  the  Vendors  are  Trustees  for  Sale. 

[1.  That  the  said  A.B.  and  CD.  are  owners  as  trustees  for  sale  of 
the  lands  described  in  the  First  Schedule  hereto,  which  lands  are  held 
by  the  tenure  therein  stated,  and  that  of  is  now  and 

has  been  in  possession  of  and  in  receipt  of  the  rents  and  profits  of 
the  said  lands  since  the  year  18  ,  and  that  the  persons  beneficially 
entitled  to  the  proceeds  of  the  sale  thereof  are  (c).]  (C)  Here  state 

•  names  and  ad- 

dresses, and 
as  far  as  pos- 
sible the 

Variation  where  the  Vendors  are  Trustees  with  poicer  of  Sale.  respective 

*  '  shares  of  the 


[1.  That  the  said  A.B.  and  CD.  are  trustees  with  a  power  of  sale 
of  the  lands  described  in  the  First  Schedule  hereto  with  the  consent 
in  writing  of  E.F.  of  in  the  county  of  ,  which  lands 

are  held  by  the  tenure  therein  stated.  That  the  said  E.F.  is  owner 
as  tenant  for  life  (or  otherwise)  of  the  said  lands,  and  has  been  in 
possession  of  and  in  receipt  of  the  rents  and  profits  of  the  said  lands 
since  the  year  18     .     That  of  is  entitled  to  the  next 

estate  in  the  said  lands  in  remainder  expectant  upon  the  determina- 
tion of  the  said  life  estate.] 


Variation  where  the  Vendor  is  a  Mortgagee  in  possession  with 
power  of  Sale. 

[1.  That  the  said  A.B.  is  mortgagee  in  possession  with  power  of 
sale  of  the  lands  described  in  the  First  Schedule  hereto  under  an 
indenture  of  mortgage  dated  the  day  of  18     ,  from 

CD.  to  the  said  A.B.,  which  lands  are  held  by  the  tenure  in  the  said 
Schedule  stated.  That  the  said  A.B.  entered  into  possession  of  the 
said  lands  as  mortgagee  on  the  day  of  18     ,  and  has  so 

continued  to  the  present  time.     That  E.F.  of  in  the  county 

of  ,  is  entitled  to  the  equity  of  redemption  in  the  said  lands 

under  the  said  indenture  of  mortgage.] 
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2.  That  the  said  A.B.  became  entitled  as  such  owner  as  aforesaid 
•- <*'•■    under  the  dated  the  .lav  of  18     (>l). 

wbeu  and  J  x    ' 

»'"'>•>■  »>"'  .'*.  That  the  said  A.B.  has  set  forth  in  the  said  First  Schedule  the 

iiiMrmiii-nt  .ir 

in.w- in- Ihouii.'  particulars  of  all  superior  interests  as  denned  by  Section  31   of  the 
copy  ..f  tin.  in.    Land  Law  (Ireland)  Act,  1896  [save  such  rent-charges  and  annuities 

strumciit  .  iii  i  •     I«     *       .1        «  i 

must  ba  lodged  as  are  incumbrances  on  the  lands  and  are  set  forth  in  the  Second 
Schedule  hereto]  which  he  knows,  or  believes,  to  affect  the  said  lands, 
and,  so  far  as  the  same  are  known  to  him,  the  dates  of,  and  parties  to 
the  instruments  (if  any)  creating  such  superior  interests,  and  the 
names  and  addresses  of  the  persons  entitled  thereto. 

Variation  if  there  are  no  Superior  Intercut*. 

[3.  That  there  are  no  superior  interests  as  defined  by  Section  31 
of  the  Land  Law  (Ireland)  Act,  1896,  affecting  the  said  lands.] 

4.  That  all  the  charges  and  incumbrances  [other  than  the  charges 
hereinbefore  referred  to]  affecting  the  said  lands  are  fully  set  forth 
in  the  Second  Schedule  hereto. 


(e)  Here  state 
the  names  of 
persons  (if  any) 
excepted,  and 

tin-  names 
Mi  .iildressea 
of,  as  the  case 
may  bo,  the 
•-.Mi.mli  vii 
of  infant, 
committee  of 
lunatic,  or 
husband  of 
married 
woman. 

(/)  Here  in- 
sert the  par- 
ticulars of 
any  superior 
Interests  which 
It  is  Intend. .1 
the  sale  sbsll  be 
made  subject 

to. 


07)  To  \te  In- 
-••rti'l  when 
vi-n  lor  desires 
Interest  Radar 

-l.TlM-III.-IltM 

to  be  paid 
to  agent. 


Variation  if  the  Lands  be  Unincumbered. 

[4.  That  there  are  no  charges  or  incumbrances  [other  than  the 
charges  hereinbefore  referred  to]  affecting  the  said  lands.] 

5.  That  there  are  not  any  proceedings  pending  in  any  Court  of 
Justice  in  relation  to  the  said  lands  or  any  part  thereof  or  to  the 
receipt  of  the  rents  and  profits  thereof,  and  that  no  person  interested 
therein  is  an  infant,  idiot,  lunatic,  or  married  woman  save  (e). 

6.  That  the  said  A.B.  contemplates  selling  the  said  lands  or  some 
parts  thereof  under  the  Land  Purchase  Acts,  in  fee  simple,  freed  and 
discharged  from  all  superior  interests  and  incumbrances  save  (J) 
(nn>l  requires  the  title  to  the  residue  of  the  said  lands  to  be  investigated  for 
purposes  of  registration  under  the  **  Loral  Registration  of  Title  (Ireland) 
Ad,  1891  "). 

[7.  That  CD.  of  is  the  land  agent  of  A.B.  and  in 

receipt  of  the  rents  and  profits  of  the  said  lands  on  his  behalf,  and 
the  said  A.B.  is  desirous  that  any  interest  payable  under  Section  35, 
Sub-section  (2)  of  the  Land  Law  (Ireland)  Act,  1896,  shall  be  paid  to 
the  said  C.I),  (g).] 

8.  And  the  said  A.B.  desires  that  this  statement  shall  be  received 
by  the  Irish  Land  Commission  as  the  basis  for  carrying  out  the  .-— .- 1  i *  1 
intended  sales,  and  that  he  may  have  such  further  aid  and  relief 
incidental  to  such  sales  as  the  nature  of  the  case  may  require, 
according  to  the  judgment  of  the  Court. 


Signature  of  vendor, 
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First  Scheilule  referred  to  in  the  foregoing  Statement. 
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£s.d. 

Tcnuru  by  which  the  lands  aro  held  and  par- 
liciilars  of  Superior  Interests  (vis.  any  runt.  Ml, 
duties,  or  services,  payable  or  to  Ik-  rendered  In 
wpectof  the  lands,  and  any  estates,  exceptions, 
reservations,  covenants,  conditions,  or  agree- 
ments contained  in  any  Kee-farm  (Jrant  or  other 
Conveyance  In  Fee,  or  Lease  under  which  t In- 
lands are  heM,  and  any  reversion  or  estate  ex pec- 
tant  on  the  determination  of  such  lease,  or  of  any 
term  of  years  for  which  the  lands  are  held),  and 
dates  of  and  parties  to  the  instruments  creating 
such  Superior  Interests,  and  names  and  addresses 
of  the  persons  entitled  thereto. 


Note. — The  2nd,  3rd,  4th,  and  5th  columns  must  be  accurately  totted. 

Signature  of  vendor, 

If  the  root  of  title  to  any  denomination  is  a  conveyance  or  declaration 
of  title  by  the  Incumbered  Estates  Court,  Landed  Estates  Court,  or  Land 
Judges'  Court,  the  date  of  such  conveyance  or  declaration  of  title  should 
be  given  in  the  observation  column.  If  the  lands  are  not  held  in  fee 
simple,  the  date  and  particulars  of  the  grant  or  lease  under  which  they 
are  held  should  be  given.  If  any  denomination  cannot  be  sold  under  the 
Land  Purchase  Acts  by  reason  of  the  vendor  not  being  the  immediate 
landlord  of  the  occupying  tenants,  it  is  desirable  that  there  should  be  a 
statement  in  the  observation  column  to  that  effect,  and  to  the  effect  that 
the  lands  in  question  are  excluded  from  the  proceedings :  otherwise  they 
will  be  included  in  the  public  notices. 

Second  Schedule  referred  to  in  the  foregoing  Statement. 


Date  of 
Incumbrance. 


Name  and 

Address  of 

Incumbrancer. 


Particulars  of 
Incumbrance. 


Sum  due 

for 
Principal. 


£  s.  d. 


Arrears  of 
Interest  or 

Annuity 
to  last 

gale  day. 


£  s.  d. 


Special 

circumstances 

(if  any) 

relating  to  each 

Incumbrance. 


Note. — The  4th  and  5th  columns  must  be  accurately  totted. 
Signature  of  vendor, 
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This  schedule  should  state  concisely  the  manner  in  which  the  charge 
icas  created,  whether  by  will,  sett/'tif/d,  mortgage  judgment,  or  other- 
wise, and  hij  whom.  If  the  incumbrances  have  been  consul i< luted,  this 
should  be  stated,  ami  any  special  circumstances,  such,  for  example,  as  the 
terms  on  which  an  incumbrance  may  be  paid  off  or  an  annuity  redeemed, 
or  any  exemption  of  a  portion  of  the  lands  from  the  whole  or  any  portion 
of  the  incumbrance,  or  the  liability  of  any  other  properly  or  of  any  person 
to  pay  any  incumbrance,  whether  in  exoneration  of  the  lands  or  otherwise. 
If  there  are  incumlrrances  on  the  life  estates  they  should  be  stated 
separatdy,  thus: — first  part,  incumbrances  on  the  fee;  second  part, 
incumbrances  on  the  life  estate. 

Affidavit. 

I,  A.B.,  the  vendor,  make  oath  and  say : 

That  I  have  read  the  foregoing  statement  and  the  schedules 
annexed  thereto,  and  I  say  that  the  said  statement  and  schedides  are 
true  and  correct  in  every  particular  to  the  best  of  my  knowledge, 
information,  and  belief ;  and  I  further  say  that  there  is  not  any 
person  to  my  knowledge  or  belief  who  has  or  claims  any  estate,  right, 
title,  or  interest  in  the  said  lands  or  any  part  thereof  save  ^  in 
the  said  statement  is  set  forth. 

Sworn,  &e. 

Form  2. 

Notice  of  the  Filing  of  an  Originating  Statew*  id. 

[Heading  and  title  as  before.] 

Sir, — Take  notice  that  on  the  day  of  189    ,  an 

originating  statement  was  filed  on  behalf  of  the  said  vendor  affect  ing 
lands  in  the  barony  of  and  county  of  ,  which  it  is 

contemplated  selling  under  the  Land  Purchase  Acts  in  fee  simple, 
freed  and  discharged  from  all  superior  interests  as  defined  bj  Section 
(a)  Hire  in-       31  of  the  Land  Law  (Ireland)  Act,  1896,  save  (a)  and  from 

wert  the  par-  *  '  ,      , 

ticuHmof any  all  other  charges  and  incumbrances,  and  that  your  name  appears  in 
rc»tn  which  such  statement  as  entitled  to  [/or-  staff  the  nature  of  the  s  interior 
the m»i.— hiii  inf>fi*t,  charge,  incumb ranee,  or  other  estate  or  interest  to  which  the 
■abjeetto.         person  is  entitled],  and    that   your   postal   address   is   stated   to   be 

to  which  address  will  be  sent,  as  long  as  the 
Commissioner  shall  consider  it  necessary  for  the  due  protection  of 
your  rights,  a  notification  of  the  conditional  sanction  of  all  sales  of 
the  Mid  lands  to  the  tenants,  and  such  other  notices  in  reference 
thereto  as  the  Commissioner  may  direct.      And   further  take  notice 
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that  if  no  application  to  the  contrary  be  made  by  you,  by  motion  to 
the  Commissioner  upon  notice  to  me,  within  fourteen  days  from  the 
date  of  such  notification,  the  sales  will  be  completed  in  due  course 
without  further  notice  to  you. 

Dated  this  day  of  189  . 


To 


Solicitor  for  the  vendor, 

[Registered  address.] 


N.B. — Should  your  name  or  address  be  incorrectly  stated  above, 
you  should  fill  up  the  annexed  form  and  transmit  it  at  once  to  the 
Land  Commission.  Should  you  desire  the  notification  to  be  sent  to  a 
solicitor  on  your  behalf,  or  that  you  should  have  notice  of  all  further 
proceedings,  you  should  instruct  your  solicitor  to  enter  an  appearance 
for  you,  and  have  the  notifications  sent  to  him. 

[Heading  and  title  as  before.] 

1  request  that  you  will  have  the  register  amended  as  follows,  in 
respect  of  the  matters  referred  to  in  the  notice  of  filing  of  originating 
statement  served  on  me. 


Name  at        ] 

Name  of  person  to 

present         V 

whom  notifications 

registered.      J 

are  to  be  sent. 

Postal  Address 

Postal  address  \ 

within  the 

at  present       !■ 

United  Kingdom. 

registered.      J 

If  above  person  be 

an  agent,  state  name 

of  principal. 

Dated  this  day  of  189 

(Signature.) 
To  the  Secretary, 

Irish  Land  Commission, 

24  Upper  Merrion  Street,  Dublin. 


Form  3. 

General  Notice  to  Claimants. 

[Heading  and  title  as  before.] 

Whereas  an  originating  statement  has,  on  the  day  of 

189     ,  been  filed  affecting  the  lands  of 
containing  statute  measure  or  thereabouts,  situate 

in  the  barony  of  and  county  of 

Let  all  persons  take  notice  that  the  said  vendor  contemplates  selling 


426       Land  Commission. — Rules  of  16th  March  1897. 

the  said  lands  or  some  part  thereof  under  the  Land  Purchase  Acts, 
and    that   such    sale   will    be    made    in    fee   simple  freed    from   and 
discharged  from    all    superior    interests,    as    defined    by    Section    31 
(-D  Urn- in-       of  the  Land  Law  (Ireland)  Act,   1896,  save  (a) 

s.rt  tin-  p:ir-  ,1,1  , 

tii-uiaraiif  any   and  from  all  other  charges  and  incumbrances.     And  let  all  persons 

sii|MTior  into-      ,  ,    .  ,  •  1    1        1  1  •  1 

xiii.-ii        having   claims  on   the  said   lands  take   notice  that  they  may  enter 

it  is  iiiti-niit-'l  ,  .,  r  1  ■  1     •  1        -,i 

tii.s:ti<-  sh.tii     appearances  in  the  said  matter  for  the  purpose  of  being  served  with 

l>r  made  .  •  »  ,  1  , . 

Mii.j.  ,t  t.i.         notice  of  the  proceedings. 


Dated  this 


day  of 


189 


Examiner. 


Solicitor  for  the  vendor. 


Dublin. 


Form  4. 


Notice  and  Requisition  to  Quit  Rent  Office. 

[Heading  and  title  as  before.] 

Take  notice,  that  an  originating  statement  has  been  this  day  filed 
affecting  the  lands  specified  in  the  schedule  hereto,  and  that  sales  of 
such  lands  may  be  carried  into  effect  by  vesting  order  and  made 
discharged  from  all  superior  interests,  as  defined  by  Section  31  of  the 
Land  Law  (Ireland)  Act,  1896.  I  have  to  request  that  you  will  be 
good  enough  to  state,  for  the  information  of  the  Court,  on  the 
duplicate  sent  herewith,  whether  the  particulars  of  the  rents  payable 
to  Her  Majesty  in  respect  of  such  lands  are  correctly  specified  in  the 
said  schedule,  and  return  the  same  to  the  registrar  at  your  earliest 
convenience. 

Dated  this  day  of  189     . 


Solicitor  for  the  vendor. 


To  the  Superintendent  of  the  Quit  Rent  Office, 
Dublin. 

On  behalf  of  the  Commissioners  of  Her 
Majesty's  Woods  Forests  and  Land 
Revenues. 
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Schedule  re/erred  to  in  the  foregoing  Notice. 


Denomi- 
nations 
(Ordnance 

Survey 
Niiincs), 

IVirony, 

a  nil 
County. 


Area, 
Statute 
If wmi  m 


A.  R.  P. 


No.  of 
Ord- 

IIHICC 

Sheet  on 
which 
shown 


Quit 

or 

Crown 

Rent 

paid. 


Name  of 
Original 
Grow* 

Patentee, 
and  Date 
of  Patent. 


Tenure 

by 

which 

Laud* 

are 

held 

by 

Vendor 


Name  of 

Person 

in  Receipt 

of 

Head  Kent, 

if  any  be 

payalde. 


Date  of  Conveyance 
or  Declaration  of 
Title  (if  any)  by 

Incumbered 
Kstates,  Lauded 
K-i  n t<-.-.  or  I.  iinl 
Judsjes'  Courts, 
name  of  Grantee, 
and  title  of  matter 
in  which  such  Con- 
veyance or  Declara- 
tion was  made. 


Note. — All  the  columns  of  the  Schedule  must  be  filled  in,  and  should  cor- 
respond with  the  originating-  statement  in  so  far  as  the  particulars  required  are 
therein  stated.  If  the  particulars  to  be  specified  in  the  5th  column  are  not  known, 
the  words  "  not  known"  should  be  inserted  therein.  If  there  be  no  head  rent 
payable,  or  if  the  lands  have  not  been  the  subject  of  a  conveyance  or  declaration 
of  title  by  the  Incumbered  Estates,  Landed  Estates,  or  Land  Judges'  Court,  the 
word  "none"  should  be  inserted  in  the  7th  and  8th  columns  respectively. 


Form  5. 


Notice  anil  Requisition  to  Board  of  Public  Works. 
[Heading  and  title  as  before.] 

Take  notice,  that  an  originating  statement  has  been  this  day  filed 
affecting  the  lands  specified  in  the  schedule  hereto,  and  that  sales  of 
such  lands  may  be  made  discharged  from  all  superior  interests,  as 
defined  by  Section  31  of  the  Land  Law  (Ireland)  Act,  1896. 

I  have  to  request  that  you  will  be  good  enough  to  state,  for  the 
information  of  the  Court,  whether  the  lands  are  situate  within  a 
drainage  district,  and  also  the  particulars  of  such  charges  (if  any)  as 
affect  the  said  lands  under  any  of  the  following  Acts,  viz.  : — 


Land  Improvement  . 
Arterial  Drainage 

Piers  and  Harbours  . 

Relief  of  Distress 

Land  Law  (Ireland)  Act,  1881 


10  Vict.  c.  32,  and  Acts  amending  the  same. 
5  &  6  Vict.  c.   89,  and  Acts  amending  the 

same. 
9   &   10  Vict.   c.   3,   and   Act  amending  the 

same. 

43  Vict.  c.  4- 

44  &  45  Vict.  c.  49,  sections  19  and  31. 
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In  the  event  of  any  portion  of  the  lands  heing  subject  to  a  charge 
under  any  of  the  said  Acts,  you  are  requested  to  state  in  the  observa- 
tion column  of  the  said  schedule  if  your  board  requires  notice  of  the 
conditional  sanction  of  the  advances  or  agreements  for  purchase  in 
respect  of  the  lands  so  charged. 

Dated  this  day  of  189     . 


Solicitor  for  the  vendor. 


To 


The  Accountants  of  the  Board  of  Public  Works. 


Schedule  referred  to  in  the  foregoing  Requisition. 


Tuwnlail'K 

Baron y, 

and 

Area, 

County 

Statute 

(Ordnance 

Measure. 

Survey 

Names). 

A.  R.  P. 

Tenure 

by 
which 

the 
Lands 

are 
held  by 

the 
Veudor. 


Date  of 
Instru- 
ment 
creating 
Charge. 


Act 

Nature    under 
of         which 
In>tiu-  Charge 

in. in.      m 

made. 


Amount 
of 

Loan. 


£  ».  d. 


Half-       m._ 


£  f.  d. 


Name  of 

Phhm 

to  whom 
I»au  was 
made, 
and 
Observa- 
tions. 


N.B. — The  vendor  or  his  solicitor  must  fill  up  the  first  three  columns,  ami  be 
responsible  for  their  accuracy.  If  part  only  of  any  townland  be  included  in  the 
originating  statement,  the  words  "  part  of"  must  be  inserted  before  the  name  of 
such  townland  in  the  above  schedule. 
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Form  7. 

( (  ft ificate  for  Registering  a  Lis  Pendens. 

To  the  Registrar  of  Judgments.     (Under  748  Vict.  c.  90.) 

Sir, — The  following  memorandum  or  minute  contains  the 
particulars  of  a  Lis  Pendens  in  the  Court  of  the  Irish  Laud 
Commission,  which  I  require  to  be  registered  pursuant  to  the 
statute. 


Name  of  solicitor  with  the 
name  of  the  party  for  whom 
he  is  concerned. 


Vime  of  the  Person  whose 

K-t  ilf  i»  intended  to  he  affected 

thereby. 


Usu:il  or  lust  known  place  of 
AIkkIc  of  such  Person. 


Title,  Trade,  or 

Profession  nf  -ii. -h 

Person. 


In  the  Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 
Title  of  the  matter, 
Record  No. 

In  the  matter  of  the  estate  of 

,  vendor  of  land. 
Date  of  filing  originating  statement,  the  day  of  189     . 

I  certify  that  the  Lis  Pendens  described  in  the  above  memorandum 
or  minute  is  now  in  existence. 

Dated  this  day  of  189     . 

To  the  Registrar  of  Judgments, 

Registrar. 
No.  Received  on  the  day  of  189     . 

Note. — It  is  raqaMtod  that  khll  memorandum  may  be  Utod  up  in  legible 
writing,  and  free  from  erasures,  otherwise  it  cannot  he  received  in  the  Registry 
of  Judgments  Office. 
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Form  8. 

General  Certificate  of  Appearances. 

[Heading  and  title  of  matter.] 

Originating  statement  filed  day  of  189     . 


Names  of  Persons 
appearing. 


Address  for  Service,  or 

Name  of  Solicitor  and 

registered  Place  of 

Business. 


Nature  of  Appearance,  i.e.  "General 

with  Notice  of  Sanction  of  Sales," 

"  General  without  Notice  of  Sanction  of 

S;iles,"  or  "  Special  for  the  purpose  of,  <fcc.' 


appearances  *  State  thu 
number. 


I  certify  that  the  above  is  a  correct  abstract  of  all  the  appearances 
which  have  been  entered  in  this  matter,  being  * 
in  all. 

Dated  this  day  of  189     . 

Signature, 

Note. — The  above  form   must  be  accurately  and  legibly  filled  up  by  the 
solicitor  before  lodging  it  in  the  Registrar's  Office. 


Form  9. 

Certificate  of  the  Entry  of  an  Appearance. 
[Heading  and  title  of  matter.] 


Name  of  Person 
appearing. 


Address  for  Service,  or 

Name  of  Solicitor  and 

registered  Place  of 

Business. 


Nature  of  Appearance,  i.e.  "  General 

with  Notice  of  Sanction  of  Sales," 

"  General  without  Notice  of  Sanction  of 

Sales,"  or  "  Special  for  the  purpose  of,  &c.' 


I  certify  that  the  above  is  a  correct  abstract  of  an  appearance 
which  has  been  entered  in  this  matter. 

Dated  this  day  of  ,  189     . 

Signature, 

Note. — The  above  form  must  be  accurately  and  legibly  filled  up  by  the 
solicitor  before  lodging  it  in  the  Registrar's  Office. 
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Form  10. 
Agreement  for  Sale  between  Vendor  and  Tenant. 


Court  of  the  Irish  Land  Commission. 


Impressed  or 

Postage  Stninii  <>f 
value  of  6d. 

If  1 ". «-t  lu--  Stamp 

lie  used  the  party 

who  first  >il;  us  the 

Agreement  must 

write  his  naim-  <>r 
initials  and  the  date 

across  the  Stamp. 


An  agreement  made  the         day  of  189 

between  of 

the  vendor  of  the  holding  described  in  the  first  part 
of  the  schedule  hereto,  and 

of  ,  the  tenant  in  occupation  of 

the  said  holding. 


1.  In  case  the  Irish  Land  Commission  shall  advance  the  sum  of 
£  guaranteed  land  stock  to  the  said  tenant  for  the  purchase 
of  the  said  holding,  the  said  vendor  will  sell  and  the  said  tenant  will 
purchase  the  same  in  fee  simple, 

at  the  price  of  £  ,  which  sum  is  to  include  all  expenses  incidental 

to  the  jmrrhase. 

2.  The  balance  of  the  jnirchase  money  is  to  be  paid  as  follows : — 

By  a  cash  payment  by  the  tenant  of  £ 

By  a  mortgage  bearing  £  per  cent,  interest,  for  £ 

3.  The  interest  on  the  purchase  money  payablo  to  the  Land 
Commission  pursuant  to  Section  35,  Sub-section  2  of  the  Land  Law 

a)  Here  insert  (Ireland)  Act,  1896,  shall  be  at  the  rate  of  £  (li)  per  cent, 

interest  agreed  per  annum  up  to  the  date  of  the  advance,  and  at  the  rate  of  X3  per 

cent,  per  annum  from  the  date  of  the  advance  until  the  day  from 

which  the  purchase  annuity  begins. 

4.  The  sale  shall  be  carried  out  by  means  of  a  vesting  order. 

5.  The  lodgment  of  this  agreement  with  the  Irish  Land  Com- 
mission is  to  be  deemed  an  application  by  the  said  tenant  for  an 
advance  pursuant  to  the  Land  Purchase  Acts,  to  be  repaid  as  is  by 
the  said  Acts  provided. 
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(a)  Foe-farm 
(Irani,  Lease, 

•Illi'lU 

as  the  case 
may  lie. 

•  Of  If  not, 
state  in  whose 


I,  the  before-named  tenant,  make  oath  and 

say,  as  follows  : — 

1.  That  the  particulars  stated  in  the  foregoing  schedule  are  true, 
to  the  best  of  my  knowledge  and  belief. 

2.  I  reside  on  and  have  been  in  the  occupation  of  the  said  holding 
and  paying  the  rent  therefor  since  the  year  18  ,  and  I  hold  the 
same  as  tenant,  as  in  the  said  schedule  is  stilted  and  the  said  (a) 

is  in  my  *  possession. 

3.  There  is  not  any  person  in  occupation  of  the  said  holding  as 
tenant  or  otherwise  save  as  mentioned  in  the  following  schedule  : — 


If  there  aro 
no  under- 
tenants, fill  in 
the  word 
•'none"  where 
marked  •  •  * 


Names  of  the  Persons 

in  occupation  as  Tiidcr- 
tciiani-  or  otherwise 

Area  in  Statute 
Measure. 

Kent  (if  any) 

payable  by  such 

Occupiers. 

When  payable. 

Tenure  or 

nature  of 

Occupancy. 

*             *             * 

A.      B.     P. 

£    s.     d. 

4.  There  is  not  any  charge  or  incumbrance  affecting  my  interest 
in  the  said  holding  save  those  specified  in  the  following  schedule : — 

Schedule  containing  particulars  of  Mortgages,  Charges  created  by 
Deposit  of  Lease  or  otherwise,  or  Charges  in  favour  of  the 
Commissioners  of  Public  Works  in  Ireland  affecting  the  Tenant's 
Interest  in  the  Holding. 


Date. 


Name  and  Address  of 
Incumbrancer. 


If  there  are 
no  incum- 
brances, fill 
in  the  word 
"  none"  where 
marked  thus 


*  If  the  tenant 
has  previously 
applied  for 
any  advance, 
write  "  save 
an  ad  van  co  of 
£        &c." 
giving  the 
particulars. 

f  Ifthede- 
BMMst  be 

illiterate  here 
•  me  to." 

The  words  In 
Italics  may  be 
struck  ont 
unless  the  de- 
ponent lie  a 
marksman. 


Particulars  of  Incumbrance, 
Mortgage,  or  otherwise. 


Principal  Sum 
due. 


£     ».     d. 


5.  I  have  not  obtained  from  or  (except  by  this  agreement)  applied 
to  the  Irish  Land  Commission  for  an  advance  of  any  sum  for  the 
purchase  of  any  land,* 

Sworn  before  me  this  day  of  189     , 

at 

in  the  county  of  ,  and  I  know  the  deponent,  the 

whole  of  the  foregoing  agreement  and  affidavit  having  been 
first  read  over  by  t  the  deponent,  who  appeared 

perfectly  to  understand  the  same,  and  via>le  h      mark  thereto 
in  my  presence. 
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If  the  tenant  wishes  to  be  represented  in  the  proceedings  by  a 
solicitor,  here  insert  the  name  and  registered  place  of  business  of 
such  solicitor : — 

Name,  Address, 

Notk. — Section  35  (1)  of  the  Land  Law  (Ireland)  Act,  1896, 
provides :  "  Where  an  agreement  for  the  purchase  of  a  holding  is 
made  after  the  commencement  of  this  Act  and  is  lodged  with  the 
Land  Commission  the  purchaser  shall,  in  the  event  of  the  sale  being 
carried  out,  be  discharged  from  all  liability  to  the  vendor  in  respect 
of  any  liabilities  affecting  the  holding  at  the  date  of  the  agreement, 
including  all  rent  and  arrears  existing  at  such  date ;  but  if  the 
advance  is  refused  the  agreement  shall  be  void,  and  the  tenant  shall 
be  liable  to  pay  rent  and  arrears  as  if  the  agreement  had  not  been 
made.  Provided  that  no  proceeding  in  respect  of  the  said  rent 
and  arrears  existing  at  the  date  of  the  agreement  shall  be  brought 
pending  the  carrying  out  of  the  sale." 


Directions  as  to  the  Preparation  of  the  Agreement  and  Affidavit. 

The  agreement  and  affidavit  must  be  neatly  and  accurately  pre- 
pared, without  any  blanks,  and  all  clauses  not  applicable  to  the  case 
must  be  struck  out,  otherwise  the  agreement  cannot  be  received. 

When  females  are  parties  to  the  agreement  they  must  be  described 
either  as  "  spinster,"  "  widow,"  or  "  wife  of  A.B." 

The  price  and  the  advance  must  be  in  pounds  only. 

When  it  is  intended  that  the  tenant  shall  pay  the  stamp  duty 
on  his  vesting  order  the  words  "which  sum  is  to  include  all  expenses 
incidental  to  the  purchase  "  should  be  struck  out. 

Clause  1. — When  additional  land  is  being  sold  under  the  "  Pur- 
chase of  Land  (Ireland)  Amendment  Act,  1889,"  insert  after  "  in  fee- 
simple,"  M  together  with  the  additional  land  specified  in  the  second 
part  of  the  said  schedule."  Here  also  insert  any  rights  of  grazing, 
or  turbary,  or  other  rights  which  are  appurtenant  to  the  holding, 
and  which  are  exercised  over  lands  not  included  therein,  e.g., 
"  together  with  such  right  of  grazing  and  cutting  turf  as  has  here- 
"  tofore  been  exercised  by  the  said  tenant  upon  the  bog  on  the  lands 
"  of  Blackacre,  in  the  possession  of  the  said  vendor  [or  if  the  bog  be 
"  tenanted  in  the  occupation  of  A.B.'],  and  containing 
"  statute  measure  or  thereabouts."  Here  also  insert  any  exceptions 
or  reservations  coming  within  Section  31,  Sub-section  2,  of  the  Land 
Law  (Ireland)  Act,  1896,  or  any  superior  interests  which  the  vendor 
and  purchaser  propose  that  the  sale  shall  be  subject  to. 

If  the  advance  is  of  the  whole  purchase  money,  strike  out  clause  2. 

In  filling  up  the  column  headed  "  Tenure  of  Tenant,"  state  whether 
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the  tenant  holds  under  fee-farm  grant  (giving  date  and  parties), 
under  lease  or  agreement  in  writing  (giving  date,  parties  and  term), 
under  a  tenancy  from  year  to  year,  or  how  otherwise.  If  the  rent 
he  a  judicial  one,  state  on  what  date  and  how  it  was  fixed. 

The  agreement  must  be  signed  by  both  vendor  and  tenant,  or  by 
some  person  acting  under  power  of  attorney.  An  attorney  should 
sign  thus,  "  A.B.  by  G.D.  acting  under  power  of  Attorney."  Trustees 
or  limited  otcners  selliny  uruler  the  provisions  of  the  Settled  Land  Arts, 
1882  to  1890,  must  themselves  sign  the  agreement. 

The  person  taking  the  affidavit  should  not  be  the  vendor,  his 
agent,  or  solicitor,  or  the  tenant's  solicitor. 


Form  11. 

Notice  to  Lodge  Deeds,  Sfc. 

[Heading  and  title  of  matter.] 

You  are  hereby  required,  within  ten  days  from  the  service  of  this 
notice  upon  you,  to  inform  me  in  writing,  whether  there  are  any, 
and  if  so,  what  deeds,  leases,  counterparts  of  leases,  maps,  surveys, 
rentals,  statements  of  title,  or  other  documents  in  your  custody  or 
power,  relating  to  the  estate  the  subject  of  the  originating  statement 
filed  in  this  matter,  or  to  the  charges  thereon,  namely — 
(Insert  particulars.) 

And  you  are  further  required,  within  the  same  period,  to  lodge 
all  such  documents  in  this  Court. 

And  you  are  hereby  apprised,  that  if,  having  in  your  custody  or 
power  any  such  documents,  you  refuse  or  neglect  to  comply  with  this 
notice,  and  in  consequence  thereof  an  application  to  the  Commissioner 
may  become  necessary,  this  notice  will  be  used  to  charge  you  with  the 
costs  of  such  application. 

Dated  this  day  of  189     . 

To 

Solicitor  for  the  vendor. 

Form   12. 

Ani-liint  >■■  nfiji ng  .\l-<lr<i'-t  of  Tith. 

I,  of  ,  solicitor  for  the  said  vendor, 

make  oath  and  say  : — 

1.  I  have  read  the  foregoing  abstract  of  title  previous  to  swearing 
this  affidavit,  and  compared   the  same  with  the  several  deeds  and 
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documents  therein  abstracted,  so  far  as  they  are  in  the  said  abstract 
stated  to  be  forthcoming. 

2.  The  said  abstract  is  a  true  and  correct  abstract  of  title  to  the 
lands  described  at  the  head  thereof,  and  in  the  originating  statement 
filed  in  this  matter,  and  the  several  documents  therein  purporting  to 
be  abstracted  are  fairly  and  correctly  abstracted  to  the  best  of  my 
knowledge,  information,  and  belief.  I  have  in  the  schedule  of 
documents  intended  to  be  lodged  herewith,  and  indorsed  by  me, 
previously  to  swearing  this  affidavit,  set  forth  all  deeds  and  muni- 
ments of  title  relating  to  the  said  lands  which  are  in  my  power, 
possession,  or  procurement.* 

•Here  may  bo  added  when  necessary: — "Except  muniments  of  titlo  bearing  date  prior 
"  to  the  root  of  title,  and  none  of  whicb  relate  to  existing  charges  or  affect  tbe  title  as 
"  abstracted,"  or  "except  documents  winch  have  already  been  lodged  in  Court  in  the  course 
"of  the  proceedings  herein." 

Sworn,  &c. 
Form  13. 
Draft  Requisition  for  Searches  in  tlie  Registry  of  Deeds. 

To  the  registrar  appointed  by  Act  of  Parliament  for  registering 
deeds,  wills,  and  so  forth  in  Ireland. 

I  require  (by  the  direction  of  the  Irish  Land  Commission)  to  have 
an  abstract  of  every  memorial  registered  in  the  Office  for  Registering 
Deeds,  and  so  forth  in  Ireland,  of  all  acts  appearing  on  a  search  on 
the  index  of  names  only,  by  A.B.,  from  the  day  of 

18     ,  to  the  day  of  18     ,  by  C.  D.,  from  the 

day  of  18     ,  to  the  date  of  making  the  certificate  upon  this 

requisition,  &c,  to  affect  the  lands  of  {follow  the  rulings  on  title), 
excepting  therefrom  the  memorials  of  the  following  deeds,  viz. : — 
{Here  set  out  the  exceptions  consecutively  numbered,  stating  the  date  and 
description  of  each  instrument,  the  parties  names,  the  date  of  registration, 
the  book,  and  the  number). 

Dated  this  day  of  189     . 

G.H. ,  solicitor  for  the  vendor. 


Form  14. 

Direction  for  Survey  by  Ordnance  Survey  Department. 

[Heading  and  title  as  before.] 

Upon  application  of  Mr.  ,  solicitor  for  the  said  vendor, 

let  it  be  referred  to  the  Director  of  the  Ordnance  Survey  Department 
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to  survey  the  lands  specified  in  the  schedule  hereto,  and  to  furnish  a 
map  or  maps  on  a  suitahle  scale,  and  a  report  setting  forth  the  names 
of  the  several  occupying  tenants,  and  the  areas  of  their  respective 
holdings,  and  also  the  particulars  of  the  holdings  of  any  sub-tenant  of 
the  said  occupying  tenalits,  and  the  names  of  such  sub-tenants. 
Dated  this  day  of  189     . 

Clerk  in  charge  of  Agreements 
for  Purchase  Office. 

Srheduh. 

Note. — Where  whole  townlands  are  to  be  surveyed  the  area  need 
not  be  here  stated,  but  if  part  only  of  a  townland  is  to  be  surveyed 
the  area  of  such  part  should  be  given.  The  barony  and  county 
should  always  be  stated.  The  description  in  the  schedule  should 
correspond  with  that  in  the  First  Schedule  to  the  originating 
statement. 


•  Here  state 
whether  de- 
MMM  visited 
the  land  and 
when,  or  what 
communica- 
tion in;  held 
with  the 
tenants  and 
when,  or  other 
his  source  of 
information. 


Form  15. 

Affidavit  verifying  Occupancy. 

[Heading  and  title  of  matter.] 

I,  ,  of  ,  in  the  county  of 

aged  21  years  and  upwards,  make  oath  and  say : — 

1.  That  the  several  persons  named  in  the  schedule  to  this  affidavit 
have  agreed  to  purchase  their  respective  holdings  in  the  townlands 
therein  named  for  the  respective  sums  therein  stated. 

2.  I  know  the  said  lands  and  the  occupying  tenants  thereof,  ami 
I  say  that  the  said  several  persons  in  the  said  schedule  named  are 
still  in  the  occupation  of  their  respective  holdings  so  as  aforesaid 
purchased  by  them. 

3.  My  means  of  knowledge  of  the  facts  above  deposed  to  are  * 

Sworn,  Arc. 

Schedule  re/erred  to  in  the  foregoing  affidmif. 


Townlands  (Ordnance  Survey 
Names  only  to  Ik;  n'ven). 

Name  of  Tenant 
Purchaser. 

Postal  Address  of 
Tenant  Purchaser. 

Purchase 

Money. 

£, 
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Form  16. 

The  Irish  Land  Commission — Church  Property  Dtparfment. 

Application  for  the  Apportionment  of  Tithe  Rent-charye  payable  to  the 
Irish  Land  Commission. 

Number  of  the  Receivable  1 

<  >nler   issued  for  the  V    No.  I  V  *  Please  quote 

rent- charge.*  J  this  number 

correctly. 

Diocese 
Benefice 
Record  No. 

In  the  matter  of  the  estate  of>.      Whereas  the  lands  mentioned  in  the 

I  First  Schedule  hereto  are  liable  to  the 
[annual  tithe  rent-charge  therein  par- 
a  vendor  of  land.  '  ticularly   mentioned,    payable   to   the 

Irish  Land  Commission.  And  whereas  that  part  of  the  said  lands 
mentioned  in  the  first  part  of  the  Second  Schedule  hereto  has  been 
sold  pursuant  to  the  provisions  of  the  Land  Purchase  Acts.  Now, 
I,  as  vendor  in  this  matter,  apply  to  the  Irish  Land  Commission 
that  the  annual  tithe  rent-charge  so  chargeable  on  said  lands  may  be 
divided  and  apportioned  between  the  respective  parts  of  said  lands 
so  sold  and  unsold  in  manner  set  forth  in  the  Second  Schedule 
hereto. 

Dated  this  day  of  ,  189     . 

Signature, 
Address, 

First  Schedule. 
Annual  tithe  rent-charge,  £       s.       d. 

Ordnance  Survey  Names  of  Townlaiuls  upon  which  above  Rent-charge  is  charged. 
Parish  and  County. 
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Second  Schedule. 


Townlauds  Included  in  each  Lot. 


Contents  of  each 
Lot, 

Statute  Measure. 


Tenement 
Valuation  of 

eacli  Lot, 
exclusive  of 

Buildings. 


A.      It.      P.  £     t.     d. 

First  Part. — Lands  sold  under  Land  Purchase  Acts. 


Second  Part. — I,ands  not  sold. 


Annual  tithe  rent-charge,  as  per  First  Schedule,  £ 


A  II II  III  Ml    of 

proposed  to  lie 
cliarm'il  on 
each  Lot. 


a 

o 

OS 

Ph 
Q 

■ 
>1 


J>       t*> 


a 

IS 


w 


*    6 

2  * 


.s     * 


•s      s 


Ei 
1 

o 

B 

o 

Ph 


03  ,.=■ 

5  i 

US  * 

a  « 


if 
I 

ij 

« 

<* 

■ 
1 

"3 

I 

<•* 

I 

i 

£ 
1 

*    i 

.9   ► 


Form  17. 

7%€  //•{*//  Lan/Z  Commisxion — Church  Property  Department. 

A/>/i/iealionfor  ///>■  A/>]H/rtionment  qf  Fixed  Annual  Instalments  in  lieu 
"J  Tithe  Rent-efnui/e. 


•   Please  quote 
this  number 
correctly. 


-luil  for  the  >    No.  (       ). 


Number  of  the  Receivable 
Order*   i  —  1 1. - 
Instalmi'iitH. 

Diocese 
Benefice 
Record  No 


a  vendor  of  land. 
Commission  for  a  period  of 
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In  the  matter  of  the  estate  of       Whereas  the  lands  mentioned  in  the 

)  First  Schedule  hereto  are  liable  to  the 
annual  rent-charge  therein  particularly 
mentioned,  payable  to  the  Irish  Land 
years  from  the  first  day  of 
18     ,  and  charged  thereon  by  *  Merging  Order,  numbered  •  A  certified 

bearing  date  the  day  of  ,  18     .     And  whereas  that  Margfag  Old 

part  of  the  said  lands  mentioned  in  the  first  part  of  the  Second  cured  at  the 
Schedule  hereto  has  been  sold  pursuant  to  the  provisions  of  the  iVidh  Laad 
Land  Purchase  Acts.  Now  I,  as  vendor  in  this  matter,  apply  to 
the  Irish  Land  Commission  that  the  annual  rent-charge  so  chargeable 
on  said  lands  may  be  divided  and  apportioned  between  the  respective 
parts  of  said  lands  so  sold  and  unsold  in  manner  set  forth  in  the 
Second  Schedule  hereto. 

Dated  this  day  of  ,  189     . 

Signature, 
Address, 


First  Schedule. 
Fixed  annual  rent-charge,  £       s. 


Ordnance  Survey  Names  of  Townlands,  upon  which  above  Rent-charge  Is  charged. 
Parish  and  County. 


Second  Schedule. 


Townlands  included  in  each  Lot. 


Contents  of 

each  Lot, 

Statute 

Measure. 


Tenement 
Valuation  of 

each  Lot, 
exclusive  of 

Buildings. 


A.     R.     P. 


£    s.    d. 


First  Part. — Land  sold  under  Land  Purchase  Acts. 
Second  Part. — Lands  not  sold. 

Annual  rent-charge,  as  per  First  Schedule,  £ 


Amount  of 

Rent-charge 

proposed  to  be 

charged  on 

each  Lot. 


£     s.    d. 
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Form  18. 

Statement  of  Facts  for  the  Apportionment  of  an  Imjrropriate 
Titlie  Rent-charge. 

[Heading  and  title  of  matter.] 

The  Statement  of  Facts  of 
Showeth — 

1.  That  the  lands  described  in  the  schedule  hereto  are  subject  to 
an  annual  impropriate  titlie  rent-charge  of  £  8.  d.  payable 
to  of 

2.  That  the  said  has  been  in  receipt 
of  the  said  rent-charge  for  [six  years  and  upwards]  as  {here  state  whether 
as  oicner  in  fee-simple,  as  tenant  for  life,  as  trustee,  as  lessee  umler  a  lease 
of  the  rent-charge,  or  how  othencise.  If  the  j/erson  entitled  has  not  been 
in  receipt  of  the  rent-charge  for  six  years,  state  for  what  jteriod  it  has 
been  ]>aid  to  him). 

3.  That  [parts  of]  the  lands  described  in  the  first  part  of  the 
Raid  schedule  have  been  sold  under  the  Land  Purchase  Acts  [and 
it  is  contemplated  selling  under  the  said  Acts  the  residue  of  such 
lands,  and  the  same  are  the  property  of  the  said  vendor]. 

4.  That  the  lands  described  in  the  second  part  of  the  said 
schedule  are  the  property  of  the  said  vendor,  but  it  is  not  intended 
to  sell  them  under  the  said  Acts. 
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Variation  when  all  the  Lands  are  not  the  Propeiiy  of  the  Vendor. 

[4.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  not  the  property  of  the  said  vendor,  and  the  name  and  address  of 
the  reputed  owner  thereof  is  stated  therein.] 

5.  That  save  the  proceedings  herein  there  is  not  any  suit  or  matter 
pending  in  any  Court  in  relation  to  the  said  rent-charge  or  lands,  and 
that  no  person  hereinbefore  referred  to  is  an  infant,  idiot,  lunatic,  or 
married  woman  [save — here  state  the  particulars  of  any  suit  or  matter, 
and  the  names  of  any  persons  under  disability,  giving  the  names  and 
addresses  as  the  case  may  he  of  the  guardian  of  infant,  committee  of 
lunatic,  or  husband  of  married  woman]. 

6.  That  it  is  expedient  that  the  said  rent-charge  be  apportioned, 
and  the  proposed  apportionment  set  forth  in  the  said  schedule  would 
be  just  and  fair,  having  regard  to  the  quantities  and  value  of  the 
lands  and  the  rights  of  the  persons  interested. 

Schedule  referred  to  in  the  foregoing  Statement. 


Townlands,  Parish, 

Barony,  and  County 

(Ordnance  Survey 

Names  only). 


Reference 

to 

Map. 


Area  in 

Statute 

Measure 

of  each 

Townland 

or  part  of  a 

Townland. 


Tenement 
Valuation, 
exclusive 

of 
Buildings. 


Proposed 
Apportion- 
ment. 


A.  B.  P.      £     *.     d. 
FlBST  PABT. 


£     s.     d. 


A. — Lands  which  have  been  sold. 


B. — Lands  which  it  is  contemplated  selling. 


Second  Past. 
A. — Lands  the  property  of  the  vendor  not  intended  to  be  sold. 


A. — Lands  the  property  of 


of  in  the  county  of 


(Jhservations. 


I,  the  above-named  ,  make  oath  and  say  that  I  have 

read  the  foregoing  statement  and  the  schedule  thereto,  and  the  same  are 
true  and  accurate  to  the  best  of  my  knowledge,  information,  and  belief. 

Sworn,  <fcc. 
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Form  19. 
Statement  of  Facts  for  the  Apportionment  of  Quit  or  Crown  Rent. 

[Heading  and  title  of  matter.] 

The  Statement  of  Facts  of 
Showeth — 

1.  That  the  lands  described  in  the  schedule  hereto  which  form 
[part  of]  the  ancient  denomination  of  are  charged  in 
the  Crown  rental  with  a  yearly  (quit,  Cronn,  composition,  or  otherwise) 
rent  of  £  s.  d.  payable  to  Her  Majesty  the  Queen  under  (here 
specify  the  patent  or  other  instrument  creating  the  rent.  If  the  appl /ra- 
tion be  for  the  apportionment  of  moi'e  rents  than  one,  and  they  are 
charged  upon  different  lands,  there  should  he  a  separate  schedule  for  each, 
and  the  statement  should  he  varied  accordingly),  and  which  is  in  receipt 
from  [A.R.,  or  if  the  rent  be  contributed  by  two  or  more  persons,  the 
persons  named  in  the  said  schedule  in  the  proportions  therein 
specified.  Here  add  the  circumstances  (ichether  under  the  provisions  of 
a  deed  or  otherwise)  in  which  the  rent  is  so  contributed]. 

2.  That  [parts  of]  the  lands  described  in  the  first  part  of  the  sai<l 
schedule  have  been  sold  under  the  Land  Purchase  Acts  [and  it  is 
contemplated  selling  under  the  said  Acts  the  residue  of  such  lands, 
mid  the  same  are  the  property  of  the  said  vendor]. 

3.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  not  the  property  of  the  said  vendor,  and  the  names  and  addi 

of  the  reputed  owners  thereof  are  stated  therein. 

VaHation  when  all  the  Lands  are  the  Property  of  the  Vendor. 

[3.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  the  property  of  the  said  vendor,  but  it  is  not  intended  to  sell  them 
under  the  said  Acts.] 

4.  That  no  apportionment  of  the  said  rent  has  heretofore  been 
made. 

5.  That  save  the  proceedings  herein,  there  is  not  any  suit  or 
matter  pending  in  any  Court  in  relation  to  the  said  lands,  or  to  the 
rents  and  profits  thereof,  and  that  no  person  hereinbefore  referred  to 
is  an  infant,  idiot,  lunatic,  or  married  woman  [save — here  state  the 
jtarticulars  of  any  suit  or  matter,  and  thr  natmet  of  any  persons  undi-r 
disability,  giving  lh<-  nam'*  and  addn$$$§  as  the  case  may  be  of  the 
guardian  of  infant,  committee  qfhmattC,  <>r  hnxhand  of  married  woman). 

C.  That  it  is  expedient  that  the  said  rent  should  be  apportioned, 
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and  the  proposed  apportionment  set  forth  in  the  said  schedule  would 
be  just  and  fair,  having  regard  to  the  quantities  and  value  of  the  lands 
and  the  rights  of  the  parties  interested. 


Schedule  referred  to  in  the  foregoing  Statement. 


Townlands, 

It  irony,  and 

County 

(Ordnance  Survey 

Names  only). 


Refer- 

enco  to 
Map. 


Area  in 
Statute 

Measure 
of  each 
Town- 
land  or 
part  of 
a  Town- 
land. 


A.  R.  P. 


Tene- 
ment 
Valua- 
tion, 
exclu- 
sive of 
build- 
ings. 


£  s.  d. 


First  Part 
A.— Lands  which  have  been  sold. 


B.  — Lands  which  it  is  contemplated  selling 


Second  Part 


IVr-ons 

by 

whom 

Quit  or 

Names 

Crown 

and 

Rent 

Addresses 

lias 

Proposed 

of  Owners 

hereto- 

Appor- 

or 

fore 

tionment. 

reputed 

been 

Owners. 

paid 
and  in 
what 
propor- 
tions. 

£   *.   d. 

• 

Observa- 
tions. 


Affidavit  as  in  Form  No.  18. 


Form  20. 

Statement  of  Facts  for  the  Apportionment  of  Rent,  Fees,  Duties,  or 

Services. 

Heading  and  title  of  matter  with  the  following  addition  : — 

And  in  the  matter  of  the  apportionment  of  a  rent  £  s.  d.  (or 
otherwise  as  the  case  may  be)  created  by  an  indenture  of  [fee-farm 
grant  or  lease]  dated  the  day  of  18. 

The  Statement  of  Facts  of 
Showeth — 

1.  That  by  the  above-mentioned  indenture  of  fee-farm  grant  (or 


446        Land  Commission. — Rides  of  \§th  March  1897. 

lease)  which  was  made  between  A.B.  of  the  one  part  and  CD.  of  the 
other  part,  the  said  A.B.  [in  pursu.-uice  of  the  provisions  of  the 
Renewable  Leasehold  Conversion  Act,  or  otherwise  as  the  case  i/ia// 
be]  granted  (or  demised)  to  the  said  CD.  the  lands  described  in  the 
schedule  hereto  and  in  the  said  indenture  described  as  (here  insert  the 
</tsr,i/>fi>m  of  the  lands  as  in  the  grant  or  lease)  to  hold  to  the  said  CD. 
and  his  heirs  for  ever  (or  his  executors,  administrators,  and  assigns  for 
the  term  of,  fyc.)  subject  to  the  yearly  rent  of  £  s.  d.,  payable  half- 
yearly  as  therein  mentioned,  and  to  certain  conditions,  covenants, 
and  agreements  on  the  grantee's  (or  lessee's)  part  therein  contained. 
(//-,-  state  shortly  the  jtarticulars  of  any  instruments  or  rireunistances 
by  which  the  lands  were  partitioned,  or  by  which  any  tperial  liability  fen' 
or  indemnity  against  any  portion  of  the  rent  was  created,  with  such 
statement  of  the  devolution  of  title  as  may  be  necessary  to  make  the  state- 
ment of  facts  intelligible  to  the  Commissioner.) 

2.  That  E.F.  of  is  the  owner  of  the  said  rent  of  £  s.  <L, 
and  has  been  in  receipt  thereof  for  years  and  upwards. 

3.  That  the  said  (i.e.  the  person  making  the  statement  of 
facts)  has  made  inquiries  to  ascertain  if  there  is  any  superior  rent 
affecting  the  interest  of  the  said  E.F.,  and  to  the  best  of  his  know- 
ledge, information,  and  belief,  there  is  no  such  superior  rent  (or 
othertcise  as  the  case  may  be). 

4.  That  [parts  of]  the  lands  described  in  the  first  part  of  the  said 
schedule  have  been  sold  under  the  Land  Purchase  Acts  [and  it  is  con- 
templated selling  under  the  said  Acts  the  residue  of  such  lands,  and 
the  same  are  the  property  of  the  said  vendor]. 

5.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  not  the  property  of  the  said  vendor,  and  the  names  and  addresses 
of  the  reputed  owners  thereof  are  stated  therein. 

Variation  when  all  the  lands  are  the  Property  of  the  Vendor. 

[5.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  the  property  of  the  said  vendor,  but  it  is  not  intended  to  sell  them 
uii'ler  the  said  Acts.] 

6.  That  save  the  proceedings  herein  there  is  not  any  suit  or 
matter  pending  in  any  Court  in  relation  to  the  said  rent  or  lands, 
:in<l  that  no  person  hereinbefore  referred  to  is  an  infant,  idiot,  lunatic, 
or  married  woman  [save — here  state  the  particulars  of  any  suit  or 
matter,  and  the  names  of  any  ]>ersons  under  disalnlity.  giving  the  names 
awl  addresses  as  tlie  case  may  be  of  the  guardian  of  infant,  emu  i  nit  tee  of 
lunatic,  or  husl>and  <>/  married  tcomari\. 

7.  That  it  is  expedient  that  the  said  rent  should  be  apportioned, 
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and  the  proposed  apportionment  set  forth  in  the  said  schedule  would 
be  just  and  fair,  having  regard  to  the  quantities  and  value  of  the 
lands,  and  the  rights  of  the  parties  interested. 


Schedule  referred  to  in  the  foregoimj  Statement. 


Area  In 

Pro- 

Statute 

Tene- 

Names 

portions 

J 

Measure 

ment 

and 

in  which 

Towulands,  Harony,         Kefer- 

of  eacli 

Valua- 

Addresses 

the 

Proposed 

~ 

mid  County  (Ordnance      once  to  !   Town- 

tion, 

of  Owners 

Rent 

Appor- 

J 

Survey  Names  ouly).         Map. 

land  or 

exclusive 

or 

lias  here- 

tionment. 

* 

part  of  a 

>f  Bond- 

reputed 

tofore 

jg 

Town- 

ing* 

Owners. 

been 

O 

land. 

paid. 

A.  R.  P.!  £  $.  d. 

i 

£  s.  d. 

£  S.   d. 

First  Part. 

A. — Lands  which  hav 

3  been  sc 

Id. 

B. — Lands  which  it  is 

contem] 

)lated  se' 
30ND  Pa 

ling. 
RT. 

' 

■ 

Affidavit  as  in  Form  No.  18. 


Form  21. 

Statement  of  Facts  for  the  Apportionment  of  a  Rent-charge  or  an 

Annuity. 

Heading  and  title  of  matter,  with  the  following  addition  : — 

And   in  the  matter  of  the  apportionment  of  a  rent-charge  {or 
annuity)  of  £  created  by  a  deed  dated  the  day  of 

18     . 

The  Statement  of  Facts  of 
Showeth — 

1.  That  by  the  above-mentioned  deed,  dated  the 
day  of  18     ,  and  made  between  (here  state  the  parties 

to  the  deed  and  its  nature,  whether  a  marriage  settlement  or  otherwise). 
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A. />.  being  then  seized  in  fee  of  the  lands  described  in  the  schedule 
hereto  charged  the  same  with  the  annuity  of  £  in  favour  of 

CD.  {here  specify  th>-  particulars  of  the  nut-charge  or  annuity,  whether 
the  same  was  peipetual,  for  a  term  of  years,  for  a  life  or  lives,  or  by  way 
of  jointure,  and  the  particular*  of  any  term  of  years  rested  in  trustees  for 
MOM  ring  such  rent-charge  or  annuity.  Here  also  state  shortly  the  par- 
ticulars of  any  instrument  or  circumstances  by  which  the  lands  were 
partitioned  or  by  which  any  special  liability  for,  or  indemnity  against 
any  portion  of  the  rent-charge  or  annuity  wot  created,  with  such  statement 
of  the  derolution  of  title  as  may  be  necessary  to  male  the  statement  of 
farts  intelligible  to  the  Commissioner). 

2.  That  E.F.  of  is  the  owner  of  and  in  receipt  of  the 
said  rent-charge  (or  annuity). 

3.  That  the  [parts  of]  the  lands  described  in  the  first  part  of  the 
said  schedule  have  been  sold  under  the  Land  Purchase  Acts,  [and  it 
is  contemplated  selling  under  the  said  Acts  the  residue  of  such  lands, 
and  the  same  are  the  property  of  the  said  vendor]. 

4.  That  the  lands  described  in  the  second  part  of  the  said  schedule 
are  not  the  property  of  the  said  vendor,  and  the  names  and  addresses 
of  the  reputed  owners  thereof  are  stated  therein. 

Variation  when  all  the  Lands  are  the  Property  of  the  Vendor. 

[4.  That  the  lands  described  in  the  second  part  of  the  said 
schedule  are  the  property  of  the  said  vendor,  but  it  is  not  intended 
to  sell  them  under  the  said  Acts.] 

5.  That,  save  the  proceedings  herein,  there  is  not  any  suit  or 
matter  pending  in  any  Court  in  relation  to  the  said  rent-charge  (or 
annuity)  or  lands,  and  that  no  person  hereinbefore  referred  to  is  an 
infant,  idiot,  lunatic,  or  married  woman  (save — here  state,  the  p>ar- 
tieulars  of  any  suit  or  matter,  and  the  names  of  any  persons  under 
■  ii>ulnlity,  giving  the  names  and  addresses  as  the  case  may  be  of  the 
guardian  of  infant,  committee  of  lunatic,  or  husband  of  married  woman). 

6.  That  it  is  expedient  that  the  said  rent-charge  (or  annuity) 
should  be  apportioned,  and  the  proposed  apportionment  set  forth 
in  the  said  schedule  would  be  just  and  fair,  having  regard  to  the 
quantities  and  value  of  the  lands,  and  the  rights  of  the  parties 
interested. 
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Schedule  referred  to  in  the  foregoing  Statement. 
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Affidavit  as  in  Form  No.  18. 


Form  22. 

Request  to  Appoint  an  Arbitrator. 
[Heading  and  title  of  matter.] 

Sir, — I  hereby  require  you  to  appoint  an  arbitrator  to  determine 
the  price  to  be  paid  for  the  (here  describe  the  superior  interest,  or  the 
apportioned  part  thereof,  as  the  case  may  be),  which  has  been  ordered 
to  be  redeemed  by  order  made  in  this  matter  and  dated  the 
day  of  189     ,  a  copy  of  which  is  annexed  hereto,  and  all 

other  matters  which   it  appertains  to  the  Court  of  Arbitration  to 
determine  pursuant  to  the  Land  Purchase  Acts. 

And  take  notice  that  if  for  the  space  of  fourteen  days  from  the 
date  of  the  service  of  this  request  upon  you,  you  fail  to  appoint  such 
arbitrator,  1  shall  apply  to  the  Court  to  determine  the  price,  as  is 
provided  by  the  said  Acts. 


Dated  this  day  of  189 

(Signed) 
[Here  follows  a  copy  of  the  order  for  the  redemption.] 


E.F. 


2f 
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Form  23. 

Suhntission  to  Arbitration  and  Appointment  of  Arbitrators  awl  Umpire. 

[Heading  and  title  of  matter] 

Whereas  the  Irish  Land  Commission,  upon  the  day  of 

189  ,  made  an  order  in  the  following  terms,  viz.: — (Iterite  in  full 
the  order  for  redemption). 

It  is  hereby  agreed  by  and  between  A.B.,  the  said  vendor,  and 
CD.,  the  owner  (o>  tenant  for  life,  or  othertcise  as  (he  case  may  Be) 
of  the  said  (Jiere  describe  the  superior  interest)  to  refer  the  determining 
of  the  price  of  the  said  {superior  interest  or  ap\tortionid  part")  so 
ordered  to  be  redeemed,  to  the  award  of  E.F.  of  and 

G.H.  of  pursuant  to  the  provisions  of  the  Land  Purchase 

Acta.  Now  the  said  A.B.  hereby  appoints  the  said  E.F.  to  be  and 
act  as  his  arbitrator  herein,  and  the  said  CD.  hereby  appoints  the 
said  G.H.  to  be  and  act  as  his  arbitrator. 

Dated  this  day  of  189     . 

Signed  by  the  said  A.B.  in  presence  of  (Signed)         A.B. 

Signed  by  the  said  CD.  in  presence  of  (Signed)         CD. 

The  said  E.F.  and  G.H.,  the  arbitrators  so  hereby  appointed,  do 
hereby  and  before  entering  upon  the  matters  herein  referred  to  them, 
in  accordance  with  the  provisions  of  the  Land  Purchase  Acts,  appoint 
L.M.  of  to  be  and  act  as  umpire  in  case  of  differences 

between  them. 

Dated,  <fcc. 

Witness  (Signed)         E.F. 

(Signed)        9. 11. 


Form  24. 
Award, 

[Heading  and  title  of  matter.] 

Whereas  the  Irish  Land  Commission,  by  order,  dated  the 
day  of  189     ,  ordered  that  (//<  r>  ,/,. ■.,,//„>  //,,>  mtpmior  interest 

or  apportioned  part  thereof)  should  be  redeemed.     And  whereas  A.B. 
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and  CD.,  being  unable  to  agree  upon  the  price  to  be  paid  for  (such 
rent,  or  otherwise  as  the  case  may  he),  have  referred  the  determining 
of  the  price  to  be  paid  to  E.F.  and  G.H.  And  by  writing  under 
their  hands,  dated  the  day  of  189     ,  the  said  A.li. 

hath  appointed  E.F.  to  be  and  act  as  his  arbitrator  herein,  and  the 
said  CD.  hath  appointed  G.H.  to  be  and  act  as  his  arbitrator  herein.* 
Now  we,  the  said  arbitrators,  having  taken  upon  ourselves  the 
burden  of  this  reference,  and  having  duly  weighed  and  considered 
the  documentary  and  other  evidence  given  before  us,  do  hereby 
publish  our  award  in  writing,  in  manner  following,  that  is  to  say : — 

We  award  and  adjudge  that  the  price  to  be  paid  for  the  said 
{rents  or  othencise  as  the  case  may  he)  is  to  be  the  sum  of  <£ 
And  we  do  further  adjudge  and  award  {that  each  party  do  hear  his  own 
costs  of  the  arbitration,  and  that  they  do  pay  in  equal  proportions  our 
fees  and  expenses  as  such  arbitrators,  or  otherwise  as  the  case  may  be). 

In  witness  whereof  we  have  hereunto  set  our  hands  this 
day  of  189     . 

(Signed)         E.F. 
(Signed)        G.H. 

Signed  and  published  in  the 
presence  of 

Umpire's  Award  where  Arbitrators  are  unable  to  agree. 
[Proceed  as  before  down  to*.~\ 

And  whereas  the  said  arbitrators  so  thereby  appointed  did,  by 
writing  under  their  hands,  dated  the  day  of 

189  ,  before  entering  into  the  matter  so  referred  to  them,  appoint 
me,  L.M.,  to  be  and  act  as  umpire  in  case  of  difference  between 
them.  And  whereas  the  said  E.F.  and  G.H.  have  failed  to  make 
their  award  concerning  the  said  price  within  twenty-one  days  after 
the  said  day  of  189     (or  as  the  case 

may  be). 

Now  I,  L.M.,  having  taken  upon  myself  the  charge  of  this 
reference,  and  having  heard,  examined,  and  considered  the  allega- 
tions, witnesses,  and  evidence  of  both  parties  concerning  the  said 
price,  do  make  this  my  award,  in  writing,  of  and  concerning  the 
said  price,  in  manner  following,  that  is  to  say  : — 

I  award  and  adjudge,  &c.  (as  before). 
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Form  25. 

Allocation  Schedule. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 

Mr.  Commissioner 

Record  No. 

In  the  Matter  of  the  Estate  of  ,  a  Vendor  of  Land. 

Particulars  of  Fund  to  be  allocated — 


Name, 
Residence, 

and 
Addition 

of 
Claimant. 


PartievJan 

of 

Demand*. 


£  s.  d. 


SSo 


£  ».  d. 


"3  n 


o  a 


£  s.  d. 


:l 


tii 


KuliiK'H 
of  the 
Com- 

mitwioner. 


Form  26. 

Privity  for  the  Lodgment  of  a  Guarantee  Deposit. 
[Heading  and  title  of  matter.] 


Name  of 

Tenant 

Purchaser. 

Townland 

(Ordnance 

Survey 

Name). 

Barony. 

County. 

Amount 

of 
Advance. 

Amount 

of 

Guarantee 

Deposit. 

£ 

£ 

Name  of  Depositor  in  full, 

Postal  Address, 

Occupation  or  other  description, 

Not*.—  The  above  particulars  arc  to  he  accurately  Bhi  in  by  the  Applicant. 
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Issue  receivable  order  to  enable  the  above-named  depositor  to 
lodge  the  guarantee  deposit  above  stated,  which  is  to  be  registered  in 
his  name,  pursuant  to  the  Rule  in  that  behalf. 

Dated  this  day  of  189     . 

Examiner. 

Form  27. 

Notice  of  Motion  to  a/>point  Trustees  for  the  Purposes  of  the  Settled 

Land  Acts,  1882  to  1890. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 
Record  No. 

In  the  matter  of  the  estate  of  A.B.,  a  vendor  of  land 

And  in  the  matter  of  the  estate  of  situate  at 

in  the  county  of  settled 

by  a  settlement  made  by  an  indenture,  dated  the  day  of 

18     ,  and  made  between  \or,  by  the 

will  of  dated  or  as  the  case 

may  be],  and  in  the  matter  of  the  Settled  Land  Acts,  1882  to  1890. 

Take  notice  that  counsel  will  on  the  day  of 

189     ,  apply  to  Mr.  Justice  ,  on  the  part  of 

that  G.H.  of  ,  and  I.J.  of 

may  be  appointed  trustees  under  the  above- 
mentioned  settlement  for  the  purposes  of  the  Settled  Land  Acts,  1882 
to  1890,  and  that  the  costs  of  this  application  may  be  directed  to 
be  taxed  as  between  solicitor  and  client,  and  that  the  same,  when 
taxed,  may  be  paid  out  of  the  property  subject  to  the  said  settlement, 
and  that  for  that  purpose  all  necessary  directions  may  be  given 
which  application  will  be  grounded  on,  &c. 

Form  28. 

Statement  of  Facts  for  the  Appointment  of  Trustees,  under  Section  66 
of  the  Landed  Estates  Court  Act. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 
Record  No. 

In  the  matter  of  the  estate  of  John  Brown,  a  vendor  of  land,  and 
of  a  settlement  dated  the  9th  day  of  May  1861,  executed  on  the 
marriage  of  William  Thompson  with  Jane  Moore. 

The  statement  of  facts  of  Jane  Thompson,  formerly  Moore,  showeth 
as  follows : — 
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By  an  Indenture  bearing  date  the  9th  day  of  May  1861,  and  made 
between  William  Thompson  of  the  1st  part;  me,  the  said  Jane  Thomp 
son,  then  Jane  Moore,  of  the  2nd  part;  and  A.B.  and  C.I),  of  the  3rd 
part,  being  the  settlement  executed  on  the  occasion  of  my  marriage 
with  the  said  William  Thompson,  it  was  agreed  that  a  sum  of  .£10,000 
should  be  vested  in  the  said  A.B.  and  CD.  as  trustees  upon  the 
trusts  therein  mentioned,  and  (among  others)  in  trust  for  the  said 
William  Thompson  and  Jane  Moore,  successively,  during  their  lives, 
and  after  the  decease  of  the  survivor,  for  the  children  of  the  said 
marriage  U  therein  mentioned. 

Pursuant  to  a  power  in  the  said  settlement,  the  said  trustees  lent 
£5000,  part  of  the  said  trust  moneys,  to  the  above-mentioned  John 
Brown,  on  the  security  of  an  Indenture  of  Mortgage  bearing  date  the 
20th  day  of  June  1865,  whereby  the  said  John  Brown  conveyed  certain 
lands  to  the  said  trustees,  to  secure  the  said  sum  of  £5000. 

The  said  mortgaged  premises,  or  part  thereof,  are  the  subject  of 
proceedings  for  sale  in  this  Court,  in  the  matter  of  the  said  estate, 
and  the  said  mortgage  debt  is  still  a  charge  upon  the  said  premises. 

The  other  trust  funds  are  a  sum  of  £5000  Consols,  now  standing 
in  the  names  of  said  A.B.  and  CD. 

The  said  A.B.  died  on  the  4th  of  July  1879,  the  said  CD.  was 
adjudicated  a  bankrupt  on  the  1th  of  November  1882.  It  is  therefore 
expedient  that  new  trustees  of  the  said  settlement  should  be  appointed 
in  place  of  the  said  A.B.  and  CD. 

K.F.  and  O.H.  (de$eribing  them)  are  fit  and  proper  persons  to  be 
appointed,  and  they  have  consented  to  act  as  such  trustees  as  by  their 
undertaking  dated  the  day  of  189     ,  and  filed  here- 

with appears ;  there  are  no  proceedings  for  the  appointment  of  new 
trustees  of  the  said  settlement  pending  before  any  other  Court. 

The  said  William  Thompson  died  on  the  7th  day  of  March  1879. 
There  are  three  children  of  the  said  marriage,  William,  Sarah,  and 
James,  of  whom  the  two  latter  are  infants,  aged  19  and  17  respec- 
tively, and  are  now  residing  with  me,  the  said  Jane  Thompson. 

The  applicant  submits  that  the  said  CD.  should  be  removed  from 
being  such  trustee  as  aforesaid,  and  that  new  trustees  shoidd  be 
appointed  of  the  said  settlement  and  trust  funds  by  an  Order  of  the 
Court,  and  that  provision  should  be  made  for  the  payment  out  of  the 
saH  trust  fund,  by  such  trustees  when  appointed,  of  the  costs  of  this 
statement,  the  order  to  be  made  thereon,  and  the  proper  and  necessary 
proceedings  thereunder. 

Dated  this  day  of  189      . 

(Signed)         Jane  Thompson. 
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I,  the  said  Jane  Thompson,  make  oath  and  say  that  I  have  read 
the  foregoing  statement,  and  that  the  same  is  true  to  the  hest  of 
my  knowledge,  information,  and  belief,  and  that  I  am  entitled  to  the 
relief  sought. 

Sworn,  &c. 


Form  29. 

Notice  of  Lodgment  of  Surveyor's  Report  and  Scheme  for  Partition. 

[Heading  and  title  of  matter.] 

Take  notice  that  in  pursuance  of  the  order  in  this  matter,  dated 
the  day  of  189    ,  Mr.  the  surveyor 

thereby  appointed,  has  lodged  in  the  Registrar's  office  of  the  Irish 
Land  Commission,  24  Upper  Merrion  Street,  Dublin,  his  report  and 
map  with  scheme  for  partition  of  the  lands  of  , 

situate  in  the  barony  of  ,  and  county  of  ,  and 

held  ,  and  further  Take  notice  that  any  person  interested 

in  said  partition,  is  at  liberty  to  inspect  the  said  report,  map,  and 
scheme,  and  that  if  no  application  be  made  to  the  Commissioner 
within  fourteen  days  after  the  service  of  this  notice  to  vary  or  amend 
the  said  report  and  scheme  for  partition  the  same  shall  stand  con- 
firmed, and  a  final  order  for  partition  will  be  made  in  accordance  with 
such  report,  map,  and  scheme. 

Dated  this  day  of  189    . 

To 

Solicitor  for 

Form  30. 

Commission  to  Examine  Witnesses. 

[Heading  and  title  of  matter.] 

"Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith,  and  so  forth, 
to  [state  name  and  address  of  examiner  or  commissioner  appointed] 
greeting. 

We  hereby  authorise  you  upon  the  day  of 

189    ,  at  ,  in  the  presence  of  the  solicitors  for  the 

persons  appearing  in  this  matter,  or  in  the  presence  of  their  or  of  any 
of  their  lawfully  appointed  substitutes,  or  otherwise  notwithstanding 
the  absence  of  any  of  them,  to  swear  the  witnesses  who  shall  be 
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produced  for  examination  in  the  said  matter,  and  cause  them  to  be 
examined,  and  their  depositions  to  be  reduced  into  writing.  We 
further  authorise  you  to  adjourn  (if  necessary)  the  said  examinations 
from  time  to  time  and  from  place  to  place,  as  you  may  find  ex- 
pedient. And  we  command  you  upon  the  examinations  being 
completed,  to  transmit  the  depositions  and  the  whole  proceedings 
had  and  done  before  you,  together  with  this  commission  to  the 
registrar  of  the  said  Court. 

Witness  the  seal  of  the  Irish  Land  Commission  the 
day  of  189     . 

Registrar. 
Taken  out  by 

Form  31. 

Summons  for  the  Attendance  of  Witnesses  and  for  the  Production  of 

Documents. 

[Heading  and  title  of  matter.] 

You  and  each  of  you  are  hereby  required  to  attend  before  Mr. 
Commissioner  ,  at  his  court  [or  chamber] 

at  24  Upper  Meriion  Street,  Dublin,  at  the  hour  of  o'clock 

on  day  the  day  of  189    ,  and  from  day  to  day 

there  to  be  examined  in  relation  to  this  matter  (a).  And  herein  fail 
not  at  your  peril. 

Dated  this  day  of  189     . 

Registrar. 

To 

of 

(a)  In  a  summons  for  the  production  of  documents  here  add 
"  and  you  are  also  hereby  required  to  produce  to  the  Court  all 
"  papers,  documents,  letters,  writings,  and  other  evidences  in  your 
"  power,  possession,  or  procurement,  relating  to  this  matter,"  [or 
otherwise  as  the  case  may  be]. 


Form  32. 

Writ  of  Sequestration. 

[Heading  and  title  of  matter.] 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith,  and  so  forth,  to 
[name  ami  address  of  sequestrator]  greeting. 
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Whereas  by  an  order  made  in  this  matter  and  dated  the 
day  of  189  ,    it  was   ordered    that  A.Ii.  should  [pay 

into  the  Bank  of  Ireland  to  the  credit  of  this  matter  the  sum  of 
£  ,  or  as  the  case  may  be\     Know  you  therefore  that 

we,  in  confidence  of  your  prudence  and  fidelity,  have  given,  and  by 
these  presents  do  give  to  you  full  power  and  authority  to  enter  upon 
all  the  messuages,  lands,  tenements,  and  real  estate  whatsoever  of  the 
said  A.M.,  and  to  collect,  receive,  and  sequester  into  your  hands  not 
only  all  the  rents  and  profits  of  his  said  messuages,  lands,  tenements, 
and  real  estate,  but  also  all  his  goods,  chattels,  and  personal  estates 
whatsoever ;  and  therefore  we  command  you,  that  you  do  at  certain 
proper  and  convenient  days  and  hours,  go  to  and  enter  upon  all  the 
messuages,  lands,  tenements,  and  real  estates  of  the  said  A  B.,  and  that 
you  do  collect,  take,  and  get  into  your  hands  not  only  the  rents  and 
the  profits  of  his  said  real  estate,  but  also  all  his  goods,  chattels,  and 
personal  estate,  and  detain  and  keep  the  same  under  sequestration 
in  your  hands  until  the  said  A.B.  shall  [pay  into  Court  to  the  credit 
of  this  matter  the  said  sum  of  £  ,  or  as  the  case  may  be, 

and]  clear  his  contempt,  and  this  Court  make  other  order  to  the 
contrary. 

Witness  the  seal  of  the  Irish  Land  Commission  the 
day  of  189     . 

Registrar. 


Form  33. 

Requisition  to  have  the  Order  of  a  Commissioner  not  made  upon  a 

Question  of  Law  reconsidered  by  a  Judicial  Commissioner  and 

two  other  Commissioners. 

[Heading  and  title  of  matter.] 

I  am  aggrieved  by  the  order  of  Mr.  Commissioner  , 

made  in  this  matter  and  dated  the  day  of  189     , 

whereby  it   was   ordered  and  I  require  to  have  the 

said  order  reconsidered  by  a  judicial  Commissioner  and  two  other 
Commissioners ;  and  I  certify  that  the  question  involved  is  not 
one  of  law. 

Dated  this  day  of  189     . 

Solicitor  for 
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Form  34.* 

A/>/>lication  by  a  Tenant  for  an  Advance  to  enable  him  to  Purchase  his 

holding  from  the  Land  Jndget, 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 
Record  No.  A. 

In  the  matter  of  the  estate  of  I,  the  tenant 

owner ;     in   occupation  of  the  holding  de- 

Ex  parte  \  scribed    in   the   first  part   of   the 

petitioner.         schedule  hereto,  have  been  declared 

J   the  jmrchaser   of  the  lands  in  the 

said  schedule  described  for  the  sum  of  £  [or]  intend  to  offer  the 

sum  of  £  for  the  lands  in  the  said  schedule  de.<a-il»  •  I. 

The  said  lands  hare  been  [or]  my  offer  will  Ite  conditional  on  the 
said  lands  being  sold  to  me  in  fee  simple  discharged  from  all  superior 
(a)  Here  in-       interests,  save  (a)  and  I  hereby  apply  to  the  Irish 

Ucuiare  <>?  any   Land  Commission  to  advance  to  me,  pursuant  to  the  said  Acts,  the 
e^u'whTc'hUu:  sum  °f  &  Guaranteed  Land  Stock,  for  the  purpose  of  such 

mMmMi?"       purchase,  which  advance  is  to  be  repaid  as   is   by   the   said    Acts 
provided. 

Schedule. 

[Same  as  that  to  Form  10.] 

Signed  by  the  said  tenant  \  Dated  this  day  of  1 89     . 

in  presence  of — 
Name,  >  Signature  of  tenant, 

Address,  I  Postal  address, 

Occupation,  J  Occupation  or  description, 

[Here  follows  the  Affidavit  as  in  Form  1 0,  changing  the  word  "  Agree- 
ment "  to  **  Application  "  in  Paragraph  5  and  in  the  Jurat.] 

Directions  as  to  preparation  of  Application  and  Affidavit. 

The  application  and  affidavit  must  be  neatly  and  accurately  pre- 
pared, without  any  blanks,  and  must  correspond  with  the  Court 
rental,  otherwise  the  application  cannot  be  received. 

When  the  tenant  is  a  female  she  should  be  described  either  as 
"  spinster,"  "  widow,"  or  "  wife  of  A.li." 

In  filling  up  the  column  headed  "  Tenure  of  Tenant,"  state 
whether  the  tenant  holds  under  fee-farm  grant  (giving  date  and 
j»;iiti.s).  under  lease  or  agreement  in  writing  (giving  date,  parties, 
and  term),  under  a  tenancy  from  year  to  year,  or  how  otherwise. 
If  the  rent  be  a  judicial  one,  state  on  what  date  and  how  it  is  fixed. 

•  The  following  uotlce  w<u  itnlilixhed  in  the  Legal  Itiary  M  14th  I>eremlier  1908,  via.; 
"Application*  hy  tenant*  for  advance*  lo  enable  them  to  pnrchiae  their  holding*  from  the 
Land  .lodge  may  Ite  made  on  the  existing  form*  No*.  34  and  34a,  provided  the  word* 
"  Guaranteed  Land  Stock  "  lie  Rtrnck  out. 
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Form  35. 

Undertaking  by  Tenant  to  purchase  his  holding  from  the  Land 
Commission,  awl  Application  for  Advance. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 
Record  No.  A. 


*  In  the  matter  of  the  estate  ]       I,  ,  the 

of  owner ;  J-  tenant  in  occupation  of  the  hold- 

Ex  parte  petitioner.  J  ing  described  in  the  first  part  of 

the  schedule  hereto,  hereby  propose  and  undertake  as  follows  : — 

*  N.B If  the  estate  Is  not  Mag  sold  in  the  Land  Judges  Court,  the  title  of  the  matter 

should  he  :— In  the  matter  of  the  estate  of  ,  a  vendor  of  1  md. 

1 .  In  case  the  said  Commission  buy  the  lands  described  in  the 
said  schedule,  I  will  purchase  the  same  from  them  in  fee  simple 

at  the  price  of  £  ,  to  be  paid  as  follows : — 

By  an  advance  to  he  ma*le  by  the  said  Commission  to  me  of  £ 
Guaranteed  Land  Stock. 

By  a  cash  payment  by  me  to  the  said  Commission  of  £ 

2.  The  lodgment  of  this  undertaking  with  the  Irish  Land  Com- 
mission is  to  be  deemed  an  application  by  me  for  an  advance  pursuant 
to  the  said  Acts,  to  be  repaid  as  is  by  the  said  Acts  provided. 

Schedule. 

[Same  as  that  to  Form  10.] 

Signed  by  the  said  tenant  in  \    Dated  this  day  of  189     . 

presence  of — 
Name,  >  Signature  of  tenant, 

Address,  I    Postal  address, 

Occupation,  J    Occupation  or  description, 

[Here  follows  the  Affidavit  as  in  Form  10,  changing  the  word  "  Agree- 
ment "  to  "  Undertaking  "  in  Paragraph  5,  and  in  the  Jurat.] 

Directions  as  to  preparation  of  Undertaking  and  Affidavit. 

The  undertaking  and  affidavit  must  be  neatly  and  accurately  pre- 
pared, without  any  blanks,  and  all  clauses  not  applicable  to  the  case 
must  be  struck  out,  otherwise  the  undertaking  cannot  be  received. 

When  the  tenant  is  a  female  she  should  be  described  either  as 
"  spinster,"  "  widow,"  or  "  wife  of  A.B." 

Clause  1. — When  it  is  proposed  to  purchase  additional  land  under 
the  Purchase  of  Land  (Ireland)  Amendment  Act,  1889,  insert  after 
"  superior  interests,"  "  together  with  the  additional  land  specified  in 
the  second  part  of  the  said  schedule."     Here  also  insert  any  rights  of 
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grazing,  or  turbary,  or  other  rights  which  are  appurtenant  to  the 
holding,  and  which  are  exercised  over  lands  not  included  therein,  e.g. 
"  together  with  such  right  of  grazing  and  cutting  turf  as  has  hereto- 
"  fore  been  exercised  by  the  said  tenant  upon  the  bog  on  the  lands  of 
"  Rlackacre,  in  the  possession  of  ,  containing 

statute  measure  "or  thereabouts."  Here  insert  also  the  particulars 
of  any  superior  interests  which  the  purchaser  proposes  the  sale  shall 
be   made  subject  to. 

Form  36. 

Application  by  a  Landlord  to  the  Land  Commission  to  purcliase  his 
Estate  for  Resale. 

[Heading  and  title  of  matter.] 

I,  the  above-named  vendor,  propose  to  sell  to  the  Irish  Land 
Commission  for  the  sum  of  £  Guaranteed  Land  Stock,  the 

lands  comprised  in  the  originating  statement  filed  by  me  on  the 
day  of  189  ,  and  I  hereby  apply  to  the  Irish  Land  Com- 

mission to  purchase  the  same  for  re-sale  to  the  tenants  thereof,  and 
I  undertake  to  pay  to  the  Irish  Land  Commission  the  reasonable 
expenses  incurred  by  them  in  connection  with  the  said  sale. 

Dated  this  day  of  189  . 

Signature  of  vendor. 

N.B. — This  application  must  be  accompanied  by  undertakings  in 
Form  35  from  the  requisite  number  of  tenants  to  buy  their  holdings. 
The  Land  Commission  cannot  buy  an  estate  unless  at  least  four-fifths 
in  number  and  value  of  the  tenants  are  prepared  to  buy  their  holdings. 


Form  37. 

Originating  Notice  under  the  Redemption  of  Rent  {Ireland)  Act,  1891. 

County 
No. 

Court  of  the  Irish  Land  Commission. 

Redemption  of  Rent  (Ireland)  Act,  1891. 

(a)  »L«wor"     Name  of  (a)  ,  and  residence,  / 

«r»Grm..i..r.»  if  known.  [ 

Name  and  residence  of  the  above 
person's  agent,  if  any. 


<fr) 


{ 

Name  and  residence  of  (/'). 

{ 


Post  office  from  which  he  receives 
his  letters. 
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County 


Description  of  Huldiwj. 
Baron v  .     Electoral  Division 


Ordnance  Survey 

RUM  of  Townlands 

(each  on  n  separate  line). 


Area,  Statute 

Measure,  of 

the  portion  of 

eacliTownland. 


Grow  Poor  Law 
Valuation. 


Originating  Notice  of  Application  by  a  (a) 


to  redeem  his 


Bent  or  in  the  alternative  to  fix  a  Fair  Rent. 

I,  ,  the  (a)  ,  being  in  bond  fide 

occupation  of  the  above  holding,  which  is  held  under  a  (b) 
dated  the  day  of  18     ,  and  made  between  (e) 

at  the  yearly  rent  of  £  ,  apply  to  the  Court  for  an  order  for 

the  redemption  of  the  said  rent,  or,  in  the  alternative,  for  an  order 
fixing  the  fair  rent  to  be  hereafter  paid  for  the  said  holding. 

Dated  this  day  of  189  . 

Signature, 

Occupation  or  description, 


(a)  "Lessee" 
or  "  Grantee.' 


(6)  "  Lease  "  or 
"  Fee-farm 
Grant." 

(c)  State  accu- 
rately the 
parties,  and  in 
the  case  of  a 
lease,  the  term. 


To  the  (a) 


Name  of  solicitor  for  the  (b), 
Registered  place  of  business. 


(a)  "Lessor "or 
"  Grantor." 

(6)  "Lessee"  or 
"  Grantee." 


Form  38. 

Consent  to  Redemption  under  the  Redemption  of  Rent  {Ireland)  Act,  1891. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 

In  the  matter  of  the  estate  of  ,  a  vendor  of  land. 

I,  the  above-named  vendor,  do  hereby  consent  as  follows,  viz.  : — 

1.  That  the  Court  do  make  an  order  pursuant  to  the  provisions  of 

the  Redemption  of  Rent  (Ireland)  Act,  1891,  for  the  redemption  of 

the  rent  specified  in  the  schedule  hereto,  payable  to  me  out  of  the 


,  the  (a) 
day  of 


189 


holding  therein  described,  by 

in  the  originating  notice  dated  the 

which  has  been  served  on  me. 

2.  That  such  redemption  be  carried  into  effect  by  means  of  a 


named  (a)  "  Lessee  "  or 


'■  Grantee." 
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vesting  order  under  the  provisions  of  the  Land  Purchase  Acts,  vesting 
the  said  holding  in  the  said  (a)  in  fee  simple,  freed  and  dis- 

charged from  all  superior  interests  as  defined  by  Section  31  of  the 
Land  Law  (Ireland)  Act,  1896,  and  from  all  other  charges  and 
incumbrances. 

3.  That  interest  upon  the  redemption  price  of  the  said  rent  at 
the  rate  of  four  per  cent,  per  annum  shall  be  payable  in  lieu  of  the 
rent  from  the  date  hereof  until  such  redemption  price  shall  be  paid 
into  Court. 

Provided  that  if  the  said  (a)  be  not  entitled  to  apply 

to  redeem  the  said  rent  under  the  provisions  of  the  Redemption 
of  Rent  (Ireland)  Act,  1891,  this  consent  shall  be  void. 

Schedule. 


County 

Barony 

.     Electoral  Division 

Refer- 
ence to 
Map,  to 
be  filled 
in  by 
Land 
Com- 
mifision. 

Ordnance 

Survey 

Names  of 

Townlands 

(each  on  a 

separate  line). 

Area,  Statute 
Measure,  "f 
the  portion 

of  each 
Townland 
to  be  sold. 

Tenement 
Valuation. 

Kent  paid 
by  Tenant. 

Tenure  of  Tenant,  i.e. 

under  Fee-farm  Grant, 

giving  Date  and  Parties  ; 

or  under  Lease,  giving 

Date,  Parties,  and 

Term. 

A.      B,      P. 

£     I.     d. 

£     s.     d. 

Signed  by  the  vendor  in  presence  of  \  Dated  this         day  of 
Name,  (  Signature  of  vendor, 

Address,  /  Postal  address, 

Occupation,  /  Occupation  or  description, 

Name  of  solicitor  for  vendor, 
Registered  place  of  business, 


is«j 


Form  39. 

Notice  of  Lodgment  of  Consent  to  ademption. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 

In  the  matter  of  the  estate  of 

,  a  vendor  of  land. 

Si», — Take  notice  that  I  have  this  day  lodged  in   tin-   Irish    Land 

( km  mission  a  consent  to  the  making  of  an  order  for  redemption  in 

pursuance  of  your  originating  notice,  dated  the         day  of  189  . 

Solicitor  for  the  said  vendor. 
To 
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Form  40. 

Application  for  an  Advance  under  the  Redemption  of  Rent  (Irelawl) 

Act,  1891. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 

In  the  matter  of  the  estate  of 


a  vendor  of  land. 


Name  of  tenant, 


County 


Description  of  Holding. 
Barony  .     Electoral  Division 


Refer- 
ence 

to 
Map. 


Ortluiincc 
Survey- 
Names  of 
Townlands 
(each  on  a 
separate  line). 


Area,  Statute 

Measure,  of 

the  portion 

of  each 

Townland 

to  be  Sold. 


A.       R.       P. 


Tenement 
Valuation. 


£     s.     d. 


Rent  paid 
by  Tenant. 


£     s.     d. 


Tenure  of  Tenant,  i.e. 

under  Fee-farm  Grant, 

giving  Date  and  Parties  ; 

or  under  Lease,  giving 

Date,  Parties,  and 

Term. 


Date  of  conditional  order  for  redemption,  the         day  of         189  . 
Amount  of  redemption  price,  £ 
Amount  of  advance  required,  £ 
Amount  to  he  paid  in  cash  by  tenant,  £ 


I, 
as  follows 


,  the  before- named  tenant,  make  oath  and  say, 


1.  That  the  foregoing  particulars  of  the  holding  are  true,  to  the 
best  of  my  knowledge  and  belief. 

2.  I  reside  on  and  have  been  in  the  occupation  of  the  said  holding 
and  paying  the  rent  therefor  since  the  year   18     ,  and  I  hold  the 

same  as  tenant,  as  in  the  said  schedule  is  stated  (and  the  S'tid  (a)  (o)  Fee-farm 

*  .      >  grant  or  lease. 

is  in  my  *  possession).  ■  „    „ 

^      r  /  t  t  *  Or,  if  not, 

3.  There  is  not  any  person  in  occupation  of  the  said  holding  as  state  in  whose 

..  .  .       ,  .  ,,  possession, 

tenant  or  otherwise  save  as  mentioned  in  the  following  schedule  ; — - 
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Name*  of  the  Peruana  in 
Occupation  ait  Under- 
tenants or  otherwise. 

Area 
in  Statute 
Measure. 

Kent  (if  any) 
payable  by 

such  Occupiers. 

When 
Payable. 

Tenure 
or  Nature  of 

<>i-rup:iliey. 

I  f  t  here  are 
no  under- 
tenant*. All  in         *                  *                  * 
the  word 
"none"    where 
marked  •  •  • 

A.     R.      P. 

£      i.      d. 

4.  There  is  not  any  charge  or  incumbrance  affecting  my  interest 
in  the  said  holding  save  those  specified  in  the  following  schedule  : — 

Schedule  containing  Particulars  of  Mortgages,  Charges  created  by 
Deposit  of  Lease  or  otherwise,  or  Charges  in  favour  of  the 
Commissioners  of  Public  Works  in  Ireland  affecting  the 
Tenant's   Interest   in   the   Holding. 


If  (here  arc 
no  incum- 
brances, fill 
in  the  word 
"  none  "  where 
marked  thus 


Date. 

Name  and  Address  of          |   Particulars  of  Incumbrance, 
Incumbrancer.                      Mortgage,  or  otherwise. 

Principal  Sum 

due. 

•                •                • 

£    $.    d. 

*  If  the  tenant 
has  previously 
applied  for 
any  advance 
write  "save  an 
advance  of 
£        4c," 
ftr1ag  the  par- 
ticulars. 

t    If  the  dr. 
MMl  Ik;  illi- 
terate, here 
Insert "  me  to." 

The  words 
in  italics  may 
be  struck  out 
unless  tin 
deponent  be 
a  marksman. 


5.  I  hereby  apply  to  the  Irish  Land  Commission  for  an  advance 
pursuant  to  the  Land  Purchase  Acts  of  the  sum  specified  above, 
the  same  to  be  repaid  as  is  by  the  said  Acts  provided. 

6.  I  have  not  obtained  from  or  (except  by  this  application) 
applied  to  the  Irish  Land  Commission  for  an  advance  of  any  sum  for 
the  purchase  of  any  land  * 

Sworn  before  me  this  day  of  189     ,  at 

in  the  county  of  ,  and  I  know 

the   deponent,  the  whole   of   the   foregoing   application   and 
affidavit  having  been  first  read  over  by  f  , 

the  deponent,  who  appeared  perfectly  to  understand  the  same, 
and  mcule  h         mark  thereto  in  my  presence. 


Form  41. 

Notice  of  Conditional  Order  for  Redemption  under  tlie  Redemptum  of 
Rent  (Ireland)  Act,  1891. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 
Record  No. 

In  the  matter  of  the  estate  of 

,  a  vendor  of  land. 
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Sir, — Take  notice,  that  on  the  day  of  189     , 

an  originating  statement  was  filed  on  hehalf  of  the  said  vendor 
affecting  part  of  the  lands  of  ,  situate  in  the  barony 

of  and  county  of  ,  and  containing 

acres  roods  and  perches,  statute  measure 

or  thereabouts,  in  the  occupation  of  as  tenant  to 

the  said  vendor  under  ,  dated  the  day  of 

18       ,  at  the  yearly 

rent  of  £  ;  and  that  the  Court  has  by  order,  dated  the 

day  of  189     ,  conditionally  ordered  the 

redemption  of  the  said  rent  at  the  price  of  «£  ,  and  such 

redemption  will  be  carried  into  effect  by  means  of  a  vesting  order 
under  the  provisions  of  the  Land  Purchase  Acts  vesting  the  said 
lands  in  the  said  tenant  in  fee  simple,  freed  and  discharged  from 
all  superior  interests  as  defined  by  Section  31  of  the  Land  Law 
(Ireland)  Act,  1896,  and  from  all  other  charges  and  incumbrances. 

Your  name  appearing  in  the  said  originating  statement  as  being 
entitled  to  [here  state  the  nature  of  the  superior  interest,  charge, 
incumbrance,  or  other  estate  or  interest  to  ivhich  the  person  is  entitled], 
this  notice  is  given  to  enable  you  to  make  any  application  to  the 
Court  that  you  may  be  advised  in  the  event  of  such  redemption 
being  prejudicial  to  your  rights. 

And  further  take  notice  that  if  no  application  to  the  contrary  be 
made  by  you,  by  motion  to  the  Commissioner  upon  notice  to  me, 
within  fourteen  days  from  the  date  of  the  service  of  this  notice  upon 
you,  the  redemption  will  be  completed  in  due  course  without  further 
notice  to  you. 

Dated  this  day  of  189     . 

Solicitor  for  the  vendor. 

[Registered  address.] 
To 


Form  42. 

Certificate  to  Register  Apprentice  or  Clerk. 

Court  of  the  Irish  Land  Commission. 

I  hereby  certify  that  Mr.  (a)  is  exclusively  (a)  Name  in 

employed  by  me  as  my  (6)  ,  and  that  he  is  a  fit  and  (6^  «  Appren- 

competent  person   to  transact   my    business  in   this   Court ;    and    I tice  or  Clerk- 
undertake  to  be  responsible  for  his  acts  in  the  ordinary  transaction 
of  my  business  in  the  said  Court.     And  I  further  undertake  to  be 
responsible  for  his  receipts  for  deeds  and  other  documents,  aDd  for 

20 
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the  safe  custody  and  return  of  all  deeds  and  documents  obtained 
by  him  on  my  behalf. 

Dated  this  day  of  189     . 

Solicitor. 
Address 
Witness 

Form  43. 

Certificate  of  Registration  of  Apjtrentice  or  Clerk. 

Court  of  the  Irish  Land  Commission. 

day  of  189     . 

I  certify  that  Mr.  is  the  registered 

[apprentice  or  clerk]  of  Mr.  ,  solicitor  of  No. 

street. 

,  Keeper  of  Records. 

Form  44. 
Writ  of  Fieri  Facias  for  Costs. 
[Heading  and  title  of  matter.] 

Victoria  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britian  and  Ireland  Queen,  Defender  of  the  Faith,  and  so  forth,  to 
the  sheriff  of  the  county  of  ,  greeting, 

We  command  you  that,  of  the  goods  and  chattels  of 
in  your  bailiwick,  you  cause  to  be  made  the  sum  of 
and  also  interest  thereon  at  the  rate  of  £4  per  cent,  per  annum  from 
the  day  of  189     ,  which  by  order  of  our 

Court  of  the  Irish  Land  Commission,  dated  the  day  of 

189  ,  was  adjudged  to  be  paid  by  the  said 
to  for  costs  in  the  said  order  mentioned. 

And  that  you  do  cause  the  said  money  and  interest  to  be  paid  to  the 
said  in  pursuance  of  the  said  order,  and  do 

make  a  return  to  the  said  Court  of  the  manner  in  which  you  shall 
have  executed  this  writ  immediately  after  the  execution  thereof. 
Dated  this  day  of  189     . 

,  Registrar. 

Levy  £  and  also  interest  thereon  at  £4  per  cent,  per 

annum  from  the  day  of  189  ,  besides  sheriff*! 

poundage,  fees,  and  expenses  of  execution,  together  with  the  sum  of 
10s.  6'/.  for  the  costs  of  this  writ. 

This  writ  was  issued  by  ,  of  , 

solicitor  for  the  said 

The  said  lea  ,  and  his  place  of 

abode  is  at  in  your  bailiwick. 
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Form  45. 

Affidavit  to  Ground  Application  for  Order  for  Possession. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 

In  the  matter  of  the  holding  of  ,  in  the  lands  of 

barony  county  sold  by  the  Irish  Land  Commission. 

I  of  make  oath  and  say  as  follows : — 

1.  That  on  the  day  of  last,  I  purchased  from 
the  Irish  Land  Commission  that  part  of  the  lands  of  con- 
taining statute  measure  or  thereabouts,  situate  in  the 
barony  of                 and  county  of 

2.  That  on  the  day  of  last,  the  Irish  Land 
Commission  executed  a  conveyance  to  me  of  the  said  lands  (or)  by 
order  vested  the  said  lands  in  me  and  that  such  conveyance  (or 
vesting  order)  was  not  made  subject  to  any  tenancies. 

3.  That  on  the  day  of  last,  I  demanded  from 
E.F.,  whom  I  found  in  occupation  of  the  said  lands,  the  possession 
thereof,  and  he  refused  to  give  me  such  possession. 

4.  That  at  the  time  of  making  such  demand  I  produced  to  the 
said  E.F.,  a  certificate  under  the  hand  of  the  solicitor  to  the  Irish 
Land  Commission  of  my  purchase  and  my  title  to  the  possession 
of  the  said  lands. 

Sworn,  &c. 

Form  46. 

Order  to  Sheriff  to  put  Purchaser  into  Possession. 

[Heading  and  title  as  in  Form  45.] 

Upon  motion   of  solicitor  for   CD.,   the  purchaser  in 

this  matter,  and  on  reading  the  conveyance  by  the  Irish  Land  Com- 
mission to  the  said  CD.,  dated  the  day  of  189  , 
of  (or  the  order  dated  the                   day  of                       189  ,  vested  in 
the  said  CD.)  that  part  of  the  lands  of                  containing  , 
statute  measure  or  thereabouts,  situate  in  the  barony  of 
and  county  of                       ,  and  the  affidavit  of  the  said  CD.,  filed  the 
day  of                              189  . 
It  is  ordered   by  the  Court  that  the  sheriff  of   the  county  of 
do,  and  he  is  hereby  required  and  commanded  immediately 
after  sight  or  receipt  hereof,  to  go  to  the  said  part  of  the  lands  of 
situate  as  aforesaid,  and  without  delay  to  give  or  cause 
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to  be  given  to  the  said  CD.  or  his  assigns,  the  full,  quiet,  and  peace- 
able possession  of  the  said  part  of  the  said  lands,  with  all  and  singular 
the  appurtenances  [save  and  except  the  respective  parts  and  portions 
of  the  said  lands  and  hereditaments  now  or  lately  in  the  possession 
of,  &c.]. 

Dated  this  •     day  of  189     . 

,  Registrar. 

N.B.— The  rules  of  16th  March  1897  were  followed  by  "  Directions 
as  to  the  Preparation  of  Abstracts  of  Title,"  which  are  omitted  here 
as  they  are  apparently  superseded  by  Directions  of  4th  December 
1903,  }X)8t  p.  550. 


Directions  as  to  the  Preparation  of  Ajfiilamts  tmcU  t 
Order  JJ,  Rule  16. 

The  title  must  be  set  out  in  the  affidavit  in  as  concise  a  manner 
as  is  possible,  consistently  with  clearness.  The  effect  of  deeds,  wills, 
and  other  documents,  should,  as  a  rule,  be  given  instead  of  an 
abstract  in  detail  of  their  contents. 

The  affidavit  must  state  in  what  manner  it  is  proposed  that  the 
price  or  compensation  shall  be  paid  or  applied.  If  the  superior 
interest  redeemed  be  subject  to  a  quit  or  Crown  rent,  a  matter  which 
can  in  the  case  of  a  fee  farm  or  other  rent  be  ascertained  by  an 
inspection  of  the  schedule  of  incumbrances,  such  rent  would  generally 
be  a  first  charge  on  the  price  or  compensation,  and  should  therefore 
be  redeemed  thereout.  If  the  superior  interest  redeemed  be  an 
impropriate  tithe  rent-charge,  a  certificate  from  the  Quit  Rent  Office 
showing  whether  the  same  be  subject  to  a  quit  or  Crown  rent,  must 
accompany  the  affidavit. 

If  such  superior  interest  be  subject  to  incumbrances,  and  it  be 
proposed  to  apply  the  price,  or  compensation,  in  satisfaction  or 
reduction  of  an  incumbrance,  the  affidavit  should  not  as  a  rule  set 
forth  the  title  subsequent  to  the  instrument  creating  the  incumbrance, 
save  so  far  as  may  be  necessary  in  order  to  show  in  whom  -ucli 
incumbrance  is  vested  ;  but  it  should  state  the  name  or  names  of  the 
person  or  persons  entitled  to  the  superior  interest  subject  to  incum- 
brances, and  refer  to  the  instrument  under  which  he  or  they  is  or  are 
so  entitled. 

If  it  be  proposed  to  pay  the  price  or  compensation  to  trustees  the 
affidavit  should  show  that  they  are  entitled  to  receive  the  same  as 
being  trustees  with  a  power  of  sale,  or  trustees  for  the  purposes  of 
the  Settled  I*and  Acta  or  otherwise  as  the  case  may  be. 

If  it  be  proposed  to  pay  such  price  or  compensation  or  part  thereof 
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to  a  person  or  persons  beneficially  entitled,  the  affidavit  must,  unless 
the  Commissioner  otherwise  directs,  be  made  by  such  person  or 
persons,  and  must  contain  a  statement  to  the  effect  that  the  de- 
ponent has  not  charged,  incumbered,  or  dealt  with  his  estate  in  such 
superior  interest,  or  the  price  or  compensation  representing  the  same 
save  as  appears  by  the  affidavit. 

N.B.—  The  rules  of  16th  March  1897  include  a  Schedule  of 
Solicitors'  fees,  but  as  this  Schedule  is  apparently  superseded  by  the 
Schedule  of  4th  December  1903  (j)ost  p.  541),  it  is  not  printed  here. 


470        Land  Commission. — Rules  of  29th  April  1899. 

RULES. 

Rule,  dated  this  29th  day  of  April  1899.* 

//  is  this  day  ordered  thai,  Rule  1  of  Order  XVIII.  of  the  Rules 
under  the  Land  Purchase  Acts,  dated  16<7*  March  1897,  shall  be  read 
and  construed  as  if  the  words  "two  months"  were  mtbstUuttd  for  tin' 
words  "fourteen  days  "  in  the  said  Rule. 


Rule,  dated  March  19,  1900,  varying  Rule  2  of  Order  XIX.  of 
the  Rules  of  the  Irish  Land  Commission,  dated  March  16, 
1897,  made  in  relation  to  proceedings  under  the  Land 
Purchase  Aers.t 

1900.     No.  179. 

//  is  this  day  ordered  that,  notwitlistanding  the  "provision  of  Rule  2, 
Order  XIX.,  of  the  Rules  dated  16th  March  1897,  J  the  particulars 
prescribed  try  Rule  1  of  the  same  Order  may  be  transmitted  to  the 
Register  of  Titles  in  the  form  of  a  copy  of  the  Vesting  Order,  certified 
by  tlte  Examiner  as  "  a  true  copy  transmitted  to  the  Registrar  of  Titles 
for  the  purpose  of  Registration"  and  the  provision  of  Rule  3  of  the  same 
Order  shall  apply  as  if  such  copy  were  the  Schedule  therein  referred  to. 


Rules,  dated  May  17,  1901,  made  by  the  Irish  Land  Commission, 
under  the  land  purchase  act8  supplemental  to  and 
amending  the  rules  dated  march  16,  1897,  april  29, 
1899,  and  March  19,  1900. 

1901.     No.  394. 

It  is  this  day  ordered  that  the  following  General  Rules  and 
Orders  shall,  from  and  after  this  date,  and  until  further  order,  t;ike 
effect  and  he  in  force  in  the  Irish  Land  Commission  in  relation  to 
proceedings  under  and  in  pursuance  of  the  Land  Purchase  Acts  as 
defined  by  the  Land  Law  (Ireland)  Act,  1896. 


*  This  Rale  I*  rescinded  by  Order  VI.,  Rule  1  of  Rale*  of  4th  December  11*03,  pott  p.  525. 

♦  ThlH  Rale  In  rescinded  by  Order  VII.,  Rule  1  of  Rules  of  4th  December  1903,  pott  ]>.  525. 
I  See  page  887  anU. 
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Order  I. 

Intqtection  of  Holding. 

Rule  1  of  Order  XIV.*  of  the  Rules  dated  16th  March  1897, 
shall  be  amended  by  adding  thereto  the  following  proviso,  viz. : — 

Provided  that  if  the  Commissioner  be  otherwise  satisfied  as  to  the 
security  for  the  advance,  and  that  the  purchaser  is  in  exclusive 
occupation  of  the  holding,  he  may  either  dispense  with  the  inspection, 
or  limit  the  reference  as  he  shall  think  fit. 

Order  II. 

Apportionment  and  Redemption  of  Superior  Interests. 

1.  Where  the  application  for  the  apportionment  of  impropriate  Statement  of 
tithe  rent-charges,  quit  or  Crown  rents,  rents,  fees,  duties,  services,  dispensed 
rent-charges,  or  annuities,   is   grounded   on   a   consent  or   consents w,th- 
embodying  the  information  necessary  for  making  up  the  order,  the 
Commissioner,  if  satisfied   that  the  consent  or  consents  have  been 

signed  by  or  on  behalf  of  all  necessary  parties,  may,  if  he  think 
fit,  dispense  with  the  lodgment  of  a  statement  of  facts,  and  may 
thereupon  make  a  final  order  for  apportionment  in  the  terms  of  such 
consent  or  consents,  t 

2.  Applications   for   orders   for   the   redemption  of   all  superior  Application 
interests  affecting  the  land  sold  shall,  if  possible,  be  made  at  the  tiontobeP 
hearing  of  the  final  schedule  of  incumbrances.  i^oVfinai"' 

schedule 
of  incum- 
ORDER   III.  brances. 

Allocation. 

Proceeds  of  Sales  by  Vendors  to  Tenants  not  paid  into  the  Hiyh  Court. 

1.  As  soon  as  the  registry  of  deeds  and  judgment  searches  shall  Final 
have  been  made,  and  all  acts  appearing  on  them  explained,  a  draft  0f  incum- 
final  schedule  of  incumbrances  shall,  unless  dispensed  with  as  herein-  brances- 
after  provided,  be  brought   in   by  the  vendor   or   his   solicitor  for 
settlement  by  the  Examiner.     Such  schedule  shall  show  all  charges 
which,  having   regard   to    the    abstract   of   title,  the   result   of   the 
searches  or  otherwise,  shall  appear   to   affect   the  lands,  or  to  be 
a  lien  upon  or  payable  out  of  the  purchase  money,  and  shall  be 

*  See  page  382  ante. 

t  In  every  case  where  an  application  grounded  upon  consent  is  intended  to  be  made  to  a 
Judicial  Commissioner  for  an  order  to  apportion  or  redeem  a  rent,  rent-charge,  or  other 
superior  interest,  then  unless  the  title  of  the  persons  signing  the  same  has  been  vouched 
upon  the  Schedule  of  Incumbrances,  or  otherwise  ruled  by  an  Examiner,  the  consent  must 
(in  addition  to  the  affidavits  verifying  signatures)  be  accompanied  by  an  affidavit  or  affidavits 
stating  concisely  the  nature  of  the  title  of  the  signatories  to  the  consent — i.e.  whether 
absolute  owners,  tenants  for  life,  trustees,  or  otherwise— and  indicating,  when  necessary,  the 
deed  or  other  document  under  which  such  title  is  derived.  When  rulings  on  title  have  been 
issued,  the  rulings  must  be  produced  by  the  party  applying  to  have  the  consent  made  a 
rule  of  Court. 
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Judicial  Com- 
missioner to 
rule  schedule 
of  incum- 
brance* ami 
allocate. 

Schedule  of 

incumbrances 
dispensed 
with  in 
certain  cases. 


Final  notice 
to  claimants. 


Objections 
to  schedule  of 
incumbrances. 


Vnnchlnjr 
•crricea  of 
final  notice 

to  .-1:11:111111-. 


Killing*  on 
schedule  of 
Incum- 
brances. 


prepared  in  accordance  with  directions  to  be  issued  by  the  Judicial 
Commissioner. 

2.  The  schedule  of  incumbrances  when  settled,  shall  be  listed 
for  hearing  before  the  Judicial  Commissioner  in  Court,  and  all 
subsequent  proceedings  in  relation  to  the  allocation  of  the  fund 
shall  be  conducted  before  him. 

3.  Subject  to  any  direction  that  may  be  given  by  the  Judicial 
Commissioner  the  lodgment  of  a  schedule  of  incumbrances  shall 
be  dispensed  with  where  the  Examiner  shall  certify  such  schedule 
to  be  unnecessary. 

4.  Contemporaneously  with  the  filing  of  the  schedule  of  incum- 
brances a  final  notice  to  claimants  shall  be  prepared  by  the  vendor 
or  his  solicitor  and  settled  by  the  Examiner ;  it  shall  follow  a  form 
to  be  prescribed  by  the  Judicial  Commissioner,  with  such  additions  as 
the  nature  of  the  case  may  require,  and  shall  be  in  every  case  served 
on  the  following  classes  of  person  unless  otherwise  directed  : — 

(a)  All  persons  named  as  claimants  on  the  schedule. 

(//)  All  persons  who  have  lodged  deeds  subject  to  lien. 

(c)  All  persons  who  have  entered  general  appearances  in  the 

matter,  or  special  appearances    requiring    notice  of   the 

lodgment  of  the  schedule. 

It  shall  also  be  served  on  such  other  persons  and  shall  be 
published  in  such  manner  as  may  be  directed. 

5.  Any  person  may  file  an  objection  to  the  schedule  of  incum- 
brances within  the  time  specified  in  the  notice,  which  objection 
shall  state  the  facts  and  documents  relied  on  in  support  thereof, 
and  shall  be  verified  by  the  affidavit  of  the  objector,  or,  if  the 
Judicial  Commissioner  allows,  of  his  solicitor,  or,  in  special  cases, 
of  such  persons  as  may  be  allowed.  Notice  of  every  objection  mu>t 
be  served  at  the  time  of  the  filing  thereof  on  the  vendor  or  his 
solicitor,  and  on  the  persons  affected  thereby ;  and  on  the  hearing 
of  the  schedule  such  objections  shall  be  heard  and  disposed  of. 

6.  Not  less  than  two  days  before  the  day  appointed  for  the 
hearing  of  the  schedule,  the  vendor  or  his  solicitor  shall  attend  at 
the  Examiner's  office  for  the  purpose  of  vouching  the  services  and 
publications  of  the  final  notice  to  claimants,  and  shall  produce  a 
certificate  of  any  objections  filed,  and  the  receipt  of  the  Keeper  of 
Records  for  the  lodgment  of  registry  of  deeds  and  judgment  searches 
made  in  the  matter. 

7.  The  rulings  of  the  Judicial  Commissioner  made  on  the  hearing 
of  the  schedule  of  incumbrances  may  be  entered  on  the  schedule  in 
a  column  reserved  for  that  purpose,  but  the  Judicial  Commissioner 
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shall,  at  the  instance  of  any  party  interested,  cause  to  be  prepared 
an  order  in  conformity  with  any  such  ruling,  which  shall  be  entered 
in  the  "  Order  Book."  The  schedule  so  ruled  shall  not  be  taken  out 
of  the  Office  without  permission  of  a  Commissioner. 

8.  Rule  1  of  Order  XXI.  of  the  Rules  dated  16th  March  1897, 
relating  to  the  preparation  of  allocation  schedules,  shall  apply  ordy 
to  cases  in  which  the  lodgment  of  a  final  schedule  of  incumbrances 
is  dispensed  with. 

Order  IV. 

Abstract  of  Title. 

So  much  of  the  Directions  as  to  the  preparation  of  Abstracts  of 
Title  in  the  Appendix  to  the  Rules  dated  16th  March  1897,  as 
provides  that  an  extract  from  the  patent  under  which  the  lands 
are  held  shall  be  given  is  hereby  rescinded. 

Order  V. 

Costs. 

The  costs  of  any  proceedings  under  these  Rules  to  which  the 
schedule  of  fees  in  the  Appendix  to  the  Rules  dated  16th  March 
1897,  is  not  applicable  shall  be  taxed  according  to  the  schedule  of 
fees  now  in  force  in  relation  to  the  same  or  analogous  proceedings 
before  the  Land  Judges. 

Irish  Land  Commission. 

Land  Purchase  Acts. 

Directions  as  to  the  Preparation,  Settlement,  and  Vouching  of  Final 
Schedules  of  Incumbrances. 

\§lh  day  of  January  1901. 
1.  When  bringing  in  the  draft  final  Schedule  of  Incumbrances 
for  settlement  the  solicitor  should  produce — 

(a)  The  Rulings  on  Title. 

(&)  The  Draft  Requisition  for  Searches  as  settled. 

(c)  The  Registry  of  Deeds  and  Judgment  Searches. 

(d)  Certificates  from  the  Quit  Rent  Office,  the  Land  Commission, 

and  the  Board  of  Public  Works  specifying  respectively  the 
Quit  or  Crown  Rents,  Tithe  rent-charges,  or  Tithe  annuities, 
and  Land  Improvement  or  Drainage  charges  affecting  the 
lands. 
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(e)  A  certi6cate  as  to  whether  Deeds  have  heen  lodged  subject  to 
lien. 

(J)  Office  copies  of  any  orders  that  may  have  been  made  for 
apportionment  or  redemption  of  superior  interests  as  de- 
fined by  Section  31  of  the  Land  Law  (Ireland)  Act,  1896. 

(i/)  A  certificate  of  the  appearances  entered  in  the  matter. 

2.  The  Schedule  shall  be  on  writing  large  post  paper,  with  parch- 
ment back,  and  shall  be  in  Form  A.  It  shall,  unless  the  Judge 
otherwise  directs,  be  settled  as  regards  all  the  lands  comprised  in 
the  originating  statement,  except  such  as  are  therein  stated  to  be 
excluded  from  the  proceedings. 

3.  The  Schedule  shall  show  all  charges  which,  having  regard  to 
the  abstract  of  title,  and  the  result  of  the  searches,  shall  appeal'  t<> 
affect  the  lands,  or  to  be  a  lien  upon  or  payable  out  of  the  purchase 
money ;  and  the  charges  shall  be  placed  in  such  order  of  priority  as 
may  appear  to  be  in  conformity  with  the  primii  facie  rights  of  the 
parties ;  and  shall  also  show,  as  nearly  as  can  be  ascertained,  the 
sums  due  for  principal,  and  such  Schedule  shall  also  state  the  name 
or  names  of  the  person  or  persons  who  may  be  entitled  to  the  surplus 
fund  after  payment  of  charges. 

4.  Charges  in  equal  priority  should  receive  the  same  number  and 
a  distinguishing  letter,  and  there  should  be  a  statement  at  the  foot 
that  they  are  in  equal  priority. 

5.  The  name,  description,  and  address  of  every  party  entitled  to 
any  charge  should  be  accurately  stated,  and  the  date  of  registration, 
parties'  names,  and  short  description  of  the  instrument  by  which  it  is 
created  ;  if  it  is  founded  upon  a  judgment,  the  sum  recovered,  the 
year,  and  term,  and  Court,  and  the  names  of  the  parties  to  the 
judgment  should  be  stated.  When  the  claimant  is  not  the  original 
mortgagee,  the  devolution  should  be  concisely  but  accurately  stated 
as  far  as  practicable. 

6.  Superior  interests  affecting  the  lands  (except  rent-charges  or 
annuities  in  the  nature  of  incumbrances)  should  usually  appear  in 
priority  to  all  incumbrances  and  to  the  costs  of  the  proceedings. 

7.  Annual  charges,  such  as  Quit  Rents,  Tithe  Rent-charges,  Head 
Rents,  Board  of  Works  charges  and  annuities,  should  be  described  as 
such  ;  but  when  an  order  for  their  apportionment  or  redemption  has 
been  made,  a  note  of  it  should  be  inserted  in  the  column,  u  Particulars 
of  Demand  "  ;  and  if  the  price  has  been  fixed,  it  should  be  inserted 
in  the  "  Principal  "  column  ;  and,  unless  each  of  such  charges  affects 
all  the  lands,  the  denominations  which  each  affects  should  be  stated. 

8.  Costs  awarded  by  order  to  any  party  against  the  fund,  and  costs 
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of  lodging  deeds  pursuant  to  notice  or  order,  should  appear  as  distinct 
items  on  the  Schedule  ;  hut  costs  awarded  to  any  claimant  as  payahle 
with  his  demand,  and  the  costs  of  the  proof  of  any  claim  on  t  be 
Schedule,  and  the  arrears  of  any  rent,  rent-charge,  or  annuity  should 
not  appear  as  distinct  items,  hut  he  inserted  in  the  proper  columns 
opposite  the  particulars  of  the  demand. 

9.  When  the  vendor  is  a  tenant  for  life,  there  should  he  set  out, 
after  the  demand  of  the  trustees  of  the  settlement  for  the  residue, 
any  charges  upon  the  life  estate,  describing  them  as  such. 

10.  If  different  portions  of  the  estate  are  subject  to  different 
incumbrances,  the  Schedule  should  be  prepared  in  parts ;  but  if  there 
be  common  incumbrances  as  well,  they  should  be  set  out  in  extenso 
and  vouched  in  one  part  only,  and  briefly  referred  to  in  the  other 
parts. 

11.  The  Examiner  shall  endorse  in  the  fold  of  the  Schedule  any 
special  directions  as  to  the  form,  service,  or  publication  of  the  Final 
Notice  to  Claimants. 

12.  Four  clear  weeks  from  the  date  of  the  last  service  or  publica- 
tion should  usually  be  allowed  for  filing  objections  to  the  Schedule, 
but  the  time  may  be  curtailed  where  the  title  to  the  several  charges 
has  been  shown,  and  no  question  as  to  the  priority  or  validity  of  any 
charge  is  likely  to  arise,  or  where  all  the  claimants  have  appeared  by 
solicitor  ;  provided  that  in  no  case  shall  less  than  10  days  be  allowed 
for  filing  objections,  except  by  order  of  the  Judicial  Commissioner. 

13.  Publication  of  the  final  notice  to  claimants  may  be  dispensed 
with  by  leave  of  the  Judicial  Commissioner  where  the  title  to  the 
lands  sold  is  registered  under  the  Local  Registration  of  Title 
(Ireland)  Act,  1891,  or  in  other  proper  cases  where  the  general 
notice  to  claimants  would  appear  to  have  given  sufficient  publicity  to 
the  proceedings. 

14.  When  the  final  schedule  of  incumbrances  is  being  vouched, 
the  vendor's  solicitor  shall  lodge  with  the  Examiner  a  memorandum 
stating — 

(a)  The  particulars  of   the  funds  standing   to  the  credit  of  the 

matter,  distinguishing  between  cash  and  guaranteed  land 
stock  or  other  securities,  and  between  money  or  securities 
retained  as  guarantee  deposits  or  for  any  other  purpose,  or 
standing  to  a  separate  credit,  and  such  as  may  be  standing 
to  the  general  credit  of  the  matter : 

(b)  If  any  claim  on  the  schedule  of  incumbrances  affects  particular 

denominations  only,  how  much  of  the  fund  represents  the 
proceeds  of  the  sale  of  such  denominations,  and  whether 
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the  entire  has  been  sold  or  not,  in  so  far  as  such  informa- 
tion may  be  necessary  for  the  allocation : 

(c)  The  order  asked  for  in  respect  of  each  claim  : 

(if)  The  order  asked  for  concerning  the  rights  of  the  parties  as 
regards  any  guarantee  deposit  registered  in  the  title  of 
the  matter,  or  whether  it  is  desirable  for  any  reason  tli.it, 
the  making  of  such  order  should  be  postponed. 

15.  Where  any  claimant  whose  name  appears  on  the  schedule  of 
incumbrances  desires  to  waive  his  claim  or  priority,  either  wholly  or 
in  part,  he  shall,  unless  the  Judge  shall  otherwise  direct,  lodge  a 
consent  in  writing  signed  by  himself  and  verified,  or  signed  by  a 
solicitor  who  has  appeared  for  him,  provided  such  solicitor  shall  not 
also  represent  the  vendor  or  any  person  whose  interest  might  be 
hostile  to  that  of  the  claimant. 

R.  E.  Meredith. 


FORMS. 

Form  A. 

Final  Schedule  of  IncumWances. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 

Record  No. 

In  the  Matter  of  the  Estate  of  A.B.,  a  Vendor  of  Land. 

Schedule  of  Incumbrances  and  all  claims  on  foot  of  Incumbrances 
affecting  the  Lands  the  subject  of  the  Originating  Statement  filed 
the  day  of  190   . 

Lodged  the  day  of  190   . 

N.Ii. — Not  more  than  three  distinct  charges  should  be  inserted  on 
any  one  page,  nor  should  the  statement  of  a  charge  be  commenced  at 
the  foot  of  a  page  and  carried  over. 


No. 


Nun.' 
Addition 

Date,  mi  i:.-i 

ilrlllT  of 
Claimant. 


Particu- 
lar* of 
Dt-tuaml 


Prin- 

clpil. 


£i.d. 


per 


("-Is 


Int.r.  ~t 

totbe 
day  of 
19    . 

£  ».  d.  £s.d, 


Total 

tine  for 

Principal, 

Inliri-l. 

■ad  Owto 


£   «.    d. 


Din-ctiun  ,,„,,„  . 
IhmuchI  KuHiik. 
to  Ac-      -    ,' 
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Form  B. 

Final  Notice  to  Claimants  awl  Inrumbrancei'g. 

Court  of  the  Irish  Land  Commission. 

Land  Purchase  Acts. 

Record  No. 

In  the  Matter  of  the  Estate  of  A.B.,  a  Vendor  of  Land. 

Take  Notice  that  the  Final  Schedule  of  Incumbrances  affecting 
(here  describe  the  lands  as  they  appear  in  the  Originating  Statement, 
omitting  the  acreage  in  the  case  of  entire  townlands)  [parts  of]  which 
have  been  sold  [and  the  residue  of  which  it  is  contemplated  selling] 
under  the  above  Acts  in  fee  simple  freed  and  discharged  from  all 
superior  interests  as  defined  by  Section  31  of  the  Land  Law  (Ireland) 
Act,  1896,  and  from  all  other  charges  and  incumbrances,  has  been 
lodged  in  my  Office  at  24  Upper  Merrion  Street,  Dublin  ;  and  any 
person  having  any  claim  not  therein  inserted,  or  objecting  thereto, 
either  on  account  of  the  amount  or  the  priority  of  any  charge  therein 
reported  as  due  to  him  or  to  any  other  person  {here  insert  any  special 
matter),  or  for  any  other  reason,  is  required  to  lodge  an  objection 
thereto,  stating  the  particulars  of  his  demand  and  duly  verified,  with 
the  Registrar  of  this  Court,  on  or  before  the  day  of  , 

190     ,  and  to  appear  on  the  following         day,  the         day  of  , 

190     ,  at  o'clock,  before  the  Judicial  Commissioner,  at  his  Court 

at  the  Four  Courts,  Dublin,  when  he  will  adjudicate  upon  the  several 
claims  appearing  on  the  Schedule,  and  upon  any  objections  lodged 
thereto.      And  further  Take  Notice  that  any  demand  reported  by 
such  Schedule  is  liable  to  be  objected  to  within  the  time  aforesaid. 
Dated  this  day  of  190     . 

Solicitor  for  the  Vendor 

Examiner. 


Rules,  dated  March  14,  1902,  relating  to  Proceedings  under  the 
Purchase  of  Land  (Ireland)  Act,  1889,  and  the  Purchase  of 
Land  (Ireland)  (No.  2)  Act,  1901. 

1902.     No.  252. 

Irish  Land  Commission. 

It  is  this  day  ordered  that  the  following  General  Rules  shall,  from 
and  after  this  date,  and  until  further  order,  take  effect  and  be  in  force 
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in  the  Irish  Land  Commission  in  relation  to  proceedings  under  the 
Purchase  of  Land  (Ireland)  Amendment  Act,  1889,  and  the  Purchase 
of  Land  (Ireland)  (No.  2)  Act,  1901. 

1.  An  Agreement  between  a  Vendor  and  Purchaser  for  sale  and 
purchase  of  land  under  the  provisions  of  the  above-mentioned  Acts 
shall  (in  cases  where  the  sale  of  his  holding  is  not  about  to  be  made 
to  such  Purchaser  under  the  Land  Purchase  Acts)  be  in  the  form 
(No.  10a)  in  the  Appendix  hereto,  or  as  near  thereto  as  circumstances 
will  permit. 

2.  Where  such  Purchaser  is  the  proprietor  of  a  holding  charged 
with  an  annuity  under  the  Land  Purchase  Acts,  there  shall  be 
lodged  with  the  agreement  the  Land  Certificate,  evidencing  his  title 
to  such  holding  unless  same  be  already  lodged  with  the  Land  Com- 
mission. 

3.  Save  as  aforesaid,  the  proceedings  in  relation  to  sale  and 
purchase  shall  be  in  accordance  with  the  general  rules,  orders,  forms 
and  directions  at  present  in  force  in  relation  to  sales  under  the  Land 
Purchase  Acts  in  so  far  as  such  rules,  order  forms  and  directions  may 
be  applicable,  Provided  that  in  any  case  in  which  the  Judicial  Com- 
missioner is  satisfied  that  the  Vendor  is  prima,  facie  entitled  to  carry 
out  a  sale  or  sales  under  the  provisions  of  the  above-mentioned  Acts, 
he  may,  if  the  justice  of  the  case  so  requires,  by  ruling  signed  by  him, 
dispense  with  the  observance  of  such  of  the  said  rules,  orders  or 
directions  as  he  may  specify  in  such  ruling. 


Form  No.  10a. 
iini>r<-medor     Agreement  for  Sale  under  the  Pmrhme  of  Land  (Ireland)  Amemlment 

I'oAt&tfc  Stomp 

nf  r»ine  of  <vt  Ad,  1889,  as  tmman  Off  the  Purchase  of  lM.nd  (IrelamT)  (No.  2) 

8umpbenNd,  Act,  1901,  where  a  sale  of  ths.  Purchase}-'*  holding  is  not  being  made 

under  the  Iximl  Purchase  Acts. 


the  party  who 


Agreement 
inii-t  mite  his 

"*itiaWan.l  the  CoUKT   OF   THE    IRI8H    LaND    COMMISSION, 

date  arrow 
the  Stain  1 1. 

An  Agreement  made  the  day  of  19 

between  of 

hereinafter  called  the  Vendor,  and 
of  hereinafter  called  the  Purchaser. 

1.   In  case  the  Irish  Land  Commission  shall  advance  the  sum  of 
£  guaranteed  land  stock  to  the  Purchaser  for  the  purchase  of 

the  lands  described  in  the  Schedule  hereto   being  additional   land 


Land  Commission. — Rvles  of  14</t  March  1002.      479 


within  the  meaning  of  the  said  Acts  the  Vendor  will  sell  and  the 
Purchaser  will  purchase  the  same  in  fee  simple  (a) 


at  the  price  of  £  (h)  which  sum  is  to  include  all  expenses  incidental 

to  the  purchase. 

2.  The  Sale  shall  be  carried  out  by  means  of  a  Vesting  Order. 

3.  The  Lodgment  of  this  agreement  with  the  Irish  Land  Com- 
mission is  to  be  deemed  an  application  by  the  Purchaser  for  an 
advance  pursuant  to  the  Land  Purchase  Acts,  as  amended  by  the 
Purchase  of  Land  (Ireland)  (No.  2)  Act,  1901,  to  be  repaid  as  is  by 
the  said  Acts  provided. 

Schedule. 


(a)  Here  Insert 
any  exceptions 
or  rcserva- 
tioiiH  coining 
within 
Section  31, 
Sub-section  2, 
of  the  Land 
Law  (Ireland) 
Act,  1SW,  or 
any  Hti]>erlor 
inte  rents 
which  the 
Vendor  and 
Purchaser  pro- 
pose that  the 
sale  shall  he 
suhject  to. 
(6)  If  the  Pur- 
chaser is  to 
pay  the  Stamp 
Duty  the 
words  in  italics 
should  be 
struck  out. 


County 


Barony 


Electoral  Division 


s 

~ 

s> 

9 

s 

S 

Ordnance  Survey 
Names  of  Town- 
lands  (each  on  a 
separate  line). 


Area,  Statute 
Measure,  of  the 
portion  of  each 

Townland  to 
he  sold. 


Tenement 
Valuation. 


Name  of  Person 

now  in  occupation 

and  nature  of  his 

occupancy. 


N.B.—  The 
lands  must  not 
exceed  10 
acres  statute 
measure  in 
area,  unless 
the  tenement 
valuation  be 
£10  or  under. 
If  the  lauds  are 
not  separately 
valued  the 
approximate 
valuation 
should 
be  given. 
The  map  must 
show  the  re- 
lative positions 
of  the  lands 
and  the  exist- 
ing holding. 


2.  That  I  am  the^ 


And  I,  the  above-named  Purchaser,  do  hereby  declare:  — 

1.  That  the  Particulars  stated  in  the  foregoing  Schedule  are  true 
to  the  best  of  my  knowledge  and  belief. 
f  registered  owner  ^ 

[•of  a  holding  in  the  Town- 
land  of  Barony  of 
and  County  of  which  was  purchased 
by                          under  the  Land  Purchase  Acts  for  the  sum 
of  £             in  the  Matter  of  the  Estate  of 
a  Vendor  of  Land  [or]  /  hold  as  tenant  to  (c) 


or 
tenant 


Notk.— Strike 
out  such  part 
of  paragraphs 
•2  and  3  as 
are  not  ap- 
plicable. 


(c)  Here  state 
name  of  land- 
lord, tenure  of 
tenant  and 
rent. 


3.  That  the  land  described  in  the  said  Schedule  adjoins  (or)  is 
required  by  me  for  the  suitable  and  convenient  use  and  enjoy- 
ment of  the  said  holding. 
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4.  That,  save  as  is  above  disclosed,  I  have  not  obtained  from  or 
applied  to  the  Irish  Land  Commission  for  an  advance  for 
the  purchase  of  any  land. 


If  tin-  l'ur- 

Am  ii.i- 

previously  ap- 
plied fur  any 
advance,  write 

vmm  of  £        Signed    by    the    Vendor    in    the 

Ac,*' giving  the 

1>  irn.-ulars. 


presence  of 


The  words  in 
italics  maj  be 
struck  ont 
unless  the  Pur- 
chaser is 
illiterate. 


Name 

Address 

Occupation 

Signed  by  the  Purchaser  in  pres- 
ence of  (the  Agreement  liaving 
first  been  read  arul  explained  to 
him  in  my  presence) 

Name 
Adcb  i 
Occupation 


Signature  of  Vendor 
Postal  Address 


Signature  of  Purchaser 
Postal  Address 
Occupation  or  description 
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ESTATES   COMMISSIONERS. 

PROVISIONAL   RULES   UNDER  SECTIONS   1   TO   23   OF 
THE   IRISH   LAND   ACT,    1903. 

Dated  23rd  October  1903. 

In  pursuance  of  the  provisions  of  Section  23,  Sub-section  13,  of  the 
Irish  Land  Act,  1903,  the  Judicial  Commissioner  and  the  Estates 
Commissioners  with  the  approval  of  the  Lords  Justices,  and  after  con- 
sultation with  the  President  of  the  Incorporated  Law  Society  of 
Ireland,  hereby  order  that  the  following  rules  shall,  from  and  after 
the  1st  day  of  November  1903,  and  until  further  order,  be  in  force 
in  relation  to  all  proceedings  for  the  purpose  of  carrying  into  effect 
the  provisions  of  Sections  One  to  Twenty-three  of  the  said  Act. 

Initiation  of  Proceedings. 

1.  Proceedings  for  Sale  under  the  Irish  Land  Act,  1903,  by  a 
Vendor  for  the  sale  of  an  Estate  to  persons  other  than  the  Land 
Commission  shall  be  commenced  by  an  Originating  Application  in 
Form  "  A "  in  the  Appendix  hereto,  with  such  variations  as  the 
nature  of  the  case  may  require,  and  shall  be  accompanied  by  a  Map 
or  Maps  as  prescribed  in  Rules  9  to  13  of  these  Rules. 

2.  Application  by  a  Vendor  to  the  Land  Commission  to  inquire 
into  the  circumstances  of  an  Estate  with  a  view  to  the  purchase  of 
the  Estate  from  him  shall  be  made  by  Originating  Request  in  Form 
"  B  "  in  the  Appendix  hereto  with  such  variations  as  the  nature  of 
the  case  may  require,  and  shall  be  accompanied  by  a  Map  or  Maps  as 
prescribed  in  Rules  9  to  13  of  these  Rules.* 

3.  Originating  Applications  and  Originating  Requests  shall  be 
verified  by  the  affidavit  of  the  Vendor  or  Vendors,  or,  if  the  Com- 
missioners shall  permit,  of  the  Vendor's  Land  Agent  or  Solicitor,  who 
shall  state  his  means  of  knowledge,  and  why  the  Statement  is  verified 
by  him  and  not  by  the  Vendor,  and  such  applications  and  requests 
shall  be  on  post  paper  bookwise. 

4.  Each  Originating  Application  and  Request  shall  be  endorsed 
with  the   name  and  registered   place  of   business  of   the    Vendor's 

*  See  Sect.  6,  Act  1903,  ante  p.  16. 
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Solicitor,  with  an  address  within  the  municipal  boundary  of  the  City 
of  Dublin  where  notices,  orders,  and  other  documents  may  be  sent 
to  him;  or,  if  no  such  Solicitor  is  employed,  with  an  address 
where  notices,  orders,  and  other  documents  may  be  sent  to  the 
Vendor. 

5.  Except  with  the  authority  of  the  Land  Judge  no  Originating 
Application  or  Request  sball  be  received  by  the  Commissioners  com 
prising  any  land  in  respect  of  which  proceedings  for  Bale  or  declaration 
of  title  are  pending  before  the  Land  Judge. 

6.  When  a  person  desire.-  to  Bell  under  the  provisions  of  the  Irish 
Land  Act,  1903,  an  Estate,  part  or  the  whole  of  which  is  comprised 
in  an  Originating  Statement  already  lodged  in  the  Land  Commission, 
he  shall  before  lodging  an  Originating  Application  or  Request  take 
the  direction!  of  the  proper  officer  as  to  its  preparation  with  a  view 
to  avoiding  the  repetition  of  matter  disclosed  by  the  proceedings 
originated  by  such  Statement  and  as  to  the  extent  to  which  the 
abstract  of  title  and  other  documents  already  lodged  may  be  utilised 
in  the  new  proceedings. 

7.  Originating  Applications  and  Requests  shall  be  lodged  in  the 
Office  of  the  Estates  Commissioners,  in  which  Office  they  shall  In- 
marked  with  a  record  number  indicating  the  order  in  which  they  have 
been  received. 

8.  Proposals  by  persons  desiring  to  sell  to  the  Land  Commission 
any  untenanted  land  under  Section  8  of  the  said  Act  may  in  the  first 
instance  be  made  to  the  Commissioners  by  letter  containing  full  par- 
ticulars of  the  lands  proposed  to  be  sold  and  the  price  suggested.* 

Maps. 

9.  With  every  Originating  Application  or  Request  the  Vendor 
shall  lodge  an  Ordnance  Map  on  the  6-inch  scale  neatly  mounted  on 
strong  linen. 

10.  The  Map  shall  be  accompanied  by 

(a)  A  certificate  of  the  Tenement  Valuation  obtained   from    the 

Office  of    the  Commissioner  of    Valuation   and    Boundary 
Surveyor. 

(b)  A  Schedule   of  Areas  which  shall   be  in   the    form  "  I),"   or 

in   such  other  form  as  the  Commissioners  may  from  time 
to  time  direct. 
(r)  An  Affidavit  from  a  competent  surveyor  stating  that  deponent 
visited  the  lands  and  examined  the   Map  upon  the  ground, 

•  See  8ect.  8,  Act  1909.  anU  p.  81. 


Land  Commission. — Rules  of  23rd  Ocloher  1903.      483 

that  the  several  holdings,  parcels  of  land  and  demesne, 
proposed  to  be  sold,  are  correctly  marked  on  the  said  Map 
and  that  the  Schedule  of  Areas  is  correct. 

11.  Every  Map  shall  show  the  boundaries  in  distinctive  colours 
of:— 

(1.)  The  holdings. 

(2.)  The  demesne  and  parcels  of  land   which  the  Vendor  desires 

to  sell  and  not  repurchase. 
(3.)  The  demesne  and  parcels  of  land  which  the  Vendor  desires 

to  sell  and  repurchase. 
(4.)  Any  other  lands  in  the  neighbourhood,  demesne  or  otherwise, 

which  the  Vendor  owns  but  does  not  desire  to  sell. 

1 2.  Where  the  holdings  are  so  small  that  the  6-inch  scale  is 
insufficient  an  Ordnance  Map  on  a  larger  scale  may  be  used,  or  an 
enlargement  of  the  smaller  holdings  may  be  made. 

13.  Maps  shall  be  prepared  and  furnished  by  Townlands  or 
groups  of  Townlands,  and  shall  when  practicable  not  exceed  18  inches 
by  12  inches  in  size,  and  in  every  case  the  names  of  the  adjoining 
Townlands  shall  be  shown  upon  the  Map.  In  no  case  should  more 
than  one  Map  be  used  for  Sales  of  parts  of  the  same  Townland,  and 
the  Commissioners  may  reject  any  Map  which  appears  to  them 
incorrect,  insufficient,  or  unsuitable,  and  require  a  correct  Map  to 
be  prepared  at  the  expense  of  the  Vendor. 

Prima  Facie  Evidence  of  Title. 

14.  When  the  Originating  Application  or  Request  has  been 
received  the  Vendor  or  his  Solicitor  shall  attend  before  the  proper 
officer  with  the  documents  specified  in  such  Application  or  Request 
as  prima  facie  evidence  of  title  and  with  the  evidence  of  the  receipt 
of  the  rents  and  profits  proposed  to  be  given  and  take  his  directions 
thereon.* 

15.  If  the  production  is  required  of  the  Original  of  any  Deed  or 
Document  not  in  the  possession  of  the  Vendor  relating  to  lands 
comprised  in  any  Originating  Application  or  Request  the  Com- 
missioners may  order  any  person  having  the  custody  of  such  Deed 
or  Document  to  produce  or  lodge  the  same  on  such  terms  as  to  lien, 
costs,  or  otherwise,  as  may  be  just. 

16.  As  soon  as  such  evidence  is  considered  satisfactory  the  Land 
Commission  shall  publish  an  advertisement  in  the  Form  "  E,"  with 

*  The  documents  are  lodged  in  the  Record  Office  of  the  Land  Commission  with  a  Schedule 
of  deeds  in  duplicate.  A  complete  verified  abstract  of  title  can  at  this  stage  be  lodged  if  the 
Vendor  so  desires.     See  Directions  of  22nd  November  1905,  post  p.  558. 
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siuli  variations  as  the  nature  of  the  case  may  require,  in  the  Dublin 
Gazette,  or  otherwise  as  the  Commissioners  may  direct,  and  shall  by 
registered  letter  transmit  a  notice  in  the  same  Form  to  each  of  the 
persons  appearing  to  be  interested  in  the  Estate  or  to  such  of  them 
as  tin'  Commissioners  think  fit.* 

17.  After  the  time  mentioned  in  such  advertisements  and  notices 
has  elapsed  the  Commissioners  may,  unless  some  valid  reason  has 
bean  shown  in  the  meantime  why  they  should  not  do  so,  deal  with  the 
Vendor  as  the  owner  of  the  land  for  the  purposes  referred  to  in 
Section  17  of  the  Irish  Land  Act,  1903. 

18.  A  Certificate  that  the  Commissioners  think  fit  to  deal  with 
the  Vendor  as  the  owner  of  the  land  shall  be  prepared  by  the 
Commissioners,  which  shall  specify  the  lands  to  which  it  applies, 
the  advertisements  and  notices  which  have  been  made,  and  the 
documents  and  evidence  acted  upon. 

Agreements  for  Purchase. 

1 9.  Agreements  for  Purchase  between  Vendor  and  Purchaser  of 
a  holding  shall  bo  in  one  of  the  Forms  "  F  "  or  "  G,"  and  those 
between  Vendor  and  Purchaser  of  a  parcel  of  land  in  the  Form  "  11," 
and  those  between  Vendor  and  Trustees  under  Section  4  of  the  said 
Act  shall  be  in  Form  "  I,"  with  such  variations  as  the  nature  of  the 
case  may  require. 

20.  All  such  Agreements  shall  be  on  stout  writing  medium  paper, 
and  shall  be  endorsed  with  the  Record  Number,  County  and  Name  of 
Vendor.  They  shall  be  signed  by  the  Vendor  and  Purchaser  or  some 
person  acting  under  a  Power  of  Attorney  on  their  behalf,  and  shall 
be  prepared  in  accordance  with  the  directions  annexed  to  the  several 
forms.  Save  with  the  consent  of  the  Commissioners  no  agreement 
shall  be  received  after  the  expiration  of  two  months  from  the  execution 
thereof  by  the  Tenant. 

21.  The  reservation  of  mineral  rights  under  Section  13,  Sub- 
section (3),  of  the  said  Act  shall  be  made  by  express  declaration 
and  words  inserted  in  the  resting  order  or  fiated  agreement.! 

Advances  in  Cases  whkke  the  Provisions  of  Section  1, 
Subsection  1,  are  not  complied  with. 

22.  When  it  is  proposed  that  an  advance  shall  be  sanctioned  by 
the    Estates  Commissioners  and   the  provisions    of    Section    1,  Bub- 

•  8oe  Sect.  17,  Act  1903,  ant*  p.  52. 
t  Sec  Sect.  13,  Act  1003,  anU  ]>.  37. 
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section  1,  of  the  said  Act  are  not  complied  with,  Notice  to  all  persons 
interested  shall  he  puhlished  in  Form  "  K,"  with  such  variations  as 
the  nature  of  the  case  may  require,  hy  the  Commissioners  in  the 
Duhlin  Gazette,  or  otherwise,  as  they  may  direct,  of  their  intention  to 
make  such  proposed  advance,  and  Notice  of  the  proposed  advance 
shall  he  given  by  them  by  registered  letter  in  the  said  Form  to  all 
persons  interested  in  the  Estate  so  far  as  known  to  the  Com- 
missioners. 


Purchase  by  the  Commission  of  Estates,  Demesnes,  or 
Other  Lands. 

23.  The  time  within  which  the  Vendor  shall  signify  to  the 
Estates  Commissioners  that  he  agrees  to  sell  an  Estate  or  other  lands 
at  the  price  estimated  by  them  and  the  time  within  which  the 
Vendor  shall  signify  to  the  Commissioners  that  he  agrees  to  repur- 
chase any  Demesne  or  other  land  shall  be  one  month  from  the  date 
of  the  notification  to  him  by  the  Commissioners  of  the  terms  upon 
which  they  propose  to  purchase  such  estate  and  to  purchase  and  resell 
such  Demesne  or  other  lands,  and  if  within  the  said  month  the 
Vendor  does  not  notify  to  the  Commissioners  that  he  accepts  the 
terms  aforesaid  he  shall  be  deemed  to  have  refused  to  sell  such  Estate 
and  to  repurchase  such  Demesne  or  other  land.* 

24.  The  time  within  which  any  person  entitled  in  remainder 
or  reversion  to  any  land  resold  to  the  Vendor  shall  apply  to  the 
Judicial  Commissioner  that  the  lands  so  resold  shall  devolve  in 
accordance  with  the  tern.s  of  a  Settlement  shall  be  six  months  from 
the  date  of  such  resale. f 


Estates  in  Land  Judges'  Court. 

25.  When  it  appears  expedient  to  the  Commissioners  to  take 
steps  with  a  view  to  the  purchase  of  an  Estate  for  the  sale  of  which 
an  absolute  order  has  been  made  under  the  Landed  Estates  Court 
(Ireland)  Act,  1858,  the  Commissioners  shall  in  the  first  instance 
request  the  Land  Judge  to  cause  them  to  be  furnished  with  the 
following  particulars  and  documents  : — 


*  See  Sects.  6  (2)  and  3  (5),  Act  1903,  ante  pp.  16  and  12. 
t  See  Sect.  3  (4),  Act  1903,  ante  p.  12. 
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(a)  Where  a  rental  has  been  settled  of  the  Estate  which  is  the 

subject  of  such  Request,  two  copies  of  such  rental,  one  of 
which  shall  be  attested  and  have  a  Sealed  Map  annexed. 

(b)  The  particulars  contained  in  the  Schedule  mentioned  in  the 

next  paragraph,  and  particulars  of  the  Superior  Interests 
to  which  the  Estate  is  subject  unless  such  particulars  are 
included  in  such  rental. 

(c)  Where  no  rental  of  such  Estate  has  been  so  settled  a  rental 

prepared  by  such  person  and  in  such  manner  as  the  Land 
Judge  may  direct,  containing  particulars  of  all  tenanted 
and  untenanted  lands  comprised  in  the  Estate,  with  a 
Schedule  in  the  Form  "  L,''  with  such  variations  as  the 
nature  of  the  case  may  require,  and  a  statement  of  the 
Superior  Interests  to  which  the  Estate  is  subject. 

(it)  The  Surveyor's  Report  and  Map,  if  there  has  been  a  survey, 
or  if  there  has  been  no  survey  and  the  Land  Judge  BO 
directs  a  map  and  schedule  of  areas  prepared  in  accordance 
with  these  Rules  so  far  as  they  are  applicable. 

(e)  A  copy  of  the  last  account  passed  by  the  Receiver,  where 
there  is  a  receiver,  or  by  the  Agent,  as  the  case  may  be, 
and  a  certificate  of  the  existing  tenement  valuation.* 


Sub-Tenants. 

26.  Where  the  Commissioners  declare,  pursuant  to  the  provision- 
of  Section  15  of  the  Irish  Land  Act,  1903,  that  a  sub- tenant  of  a 
parcel  of  land  shall  be  deemed  a  tenant  and  that  such  parcel  of  land 
shall  be  deemed  a  holding,  a  copy  of  such  declaration  shall  be  sent. 
by  the  Commissioners  by  registered  letter  to  the  Vendor  and  the 
Owner  of  the  intervening  interest. 

27.  The  time  within  which  the  Vendor  and  the  Owner  of  an  inter- 
vening interest  may  notify  to  the  Commissioners  their  agreement  as 
to  the  price  of  the  intervening  interest  shall  be  one  month  from  tin- 
date  of  the  posting  of  the  declaration  mentioned  in  the  last  preceding 
rule. 

28.  Any  person  aggrieved  by  a  decision  of  the  Oommiasionerfl 
under  this  Section  may  appeal  to  a  Judicial  Commissioner  by  Notice 
of  Motion  served  on  all  aeeeenry  parties  through  the  Notice  Office  of 
the  Commission  within  fourteen  days  of  such  decision  or  the  notifica- 
tion thereof,  t 

•  See  8ect.  7,  Act  l(K)3,  anU  p.  20. 
t8(T  t  l'.KM,  ante  p.  47. 
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Orders  Vesting  Land  in  the  Land  Commission. 

29.  Before  any  order  vesting  any  land  in  the  Land  Commission 
is  made,  the  Commissioners  shall  publish  in  the  Dublin  Gazette  or 
otherwise,  as  they  may  direct,  advertisements  in  Form  "  M,"  with 
such  variations  as  the  nature  of  the  case  may  require,  and  notice  in 
the  said  form  shall  be  given  by  registered  letter  to  such  of  the 
parties  interested  in  such  land  as  the  Commissioners  may  think 
necessary. 

30.  An  application  by  any  person  interested  in  any  land  by  way 
of  cause  shown  against  the  making  of  such  vesting  order  shall  be 
made  by  notice  to  the  Commissioners,  and  the  time  within  which 
such  application  shall  be  made  shall  be  two  months  from  the  date 
of  the  publication  of  the  notice  of  the  intention  of  the  Land  Com- 
mission to  make  such  order.* 


Manner  of  Making  Offers  under  Section  19. 

31.  An  offer  by  the  Commissioners  where  they  have  purchased 
an  Estate  to  make  an  advance  to  a  Tenant  who  has  not  agreed  to 
purchase  shall  be  made  on  notice  in  Form  "  N,"  with  such  variations 
as  the  nature  of  the  case  may  require,  served  on  him  personally,  or 
by  registered  letter.f 


Minors  and  Lunatics. 

32.  Where  a  person  to  whom  it  is  necessary  that  any  offer 
should  be  made  by  the  Commissioners  is  a  minor,  or  a  person  of 
unsound  mind,  not  so  found  by  inquisition,  the  Commissioners  may 
appoint  a  guardian  of  such  person  for  the  purpose  of  any  such 
proceedings,  and  may  from  time  to  time  change  such  guardian. 

33.  It  shall  be  the  duty  of  any  person  who  shall  under  the 
foregoing  rule  be  appointed  guardian  of  a  person  of  unsound  mind 
within  ten  days  from  the  date  of  his  appointment  to  lodge  with  the 
Registrar  in  Lunacy  a  copy  of  the  order  appointing  him  such 
guardian,  and  to  apply  to  the  Lord  Chancellor  for  such  order  (if 
any)  as  may  be  required. 


*  See  Sect.  16,  Act  1903,  ante  p.  50. 
t  See  Sect.  19,  Act  1903,  ante  p.  71. 
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Determination  of  Disputes  Respecting  Boundaries,  etc. 

34.  Applications  by  proprietors  of  holdings  purchased  under  the 
Land  Purchase  Acts  to  determine  questions  respecting  the  boundaries 
of  the  holdings,  easements  or  appurtenances,  shall  be  on  Form  "  O," 
with  such  variations  as  the  nature  of  the  case  may  require,  and 
after  being  signed  by  all  parties  interested  shall  be  forwarded  to 
the  Commissioners,  who  will  communicate  to  such  proprietors  and 
parties  the  time  and  mode  in  which  they  will  proceed,  if  they 
think  fit  so  to  do,  to  inquire  into  and  determine  the  questions  in 
dispute.* 


Ancient  Monuments. 

35.  Where  any  land  proposed  to  be  sold  under  the  Land  Purchase 
Acts  contains  any  ancient  Monument,  application  to  the  Commis- 
sioners with  a  view  to  having  the  same  dealt  with  under  the  pro- 
visions of  Section  14  of  the  Irish  Land  Act,  1903,  may  be  made  by 
the  Vendor  or  Purchaser,  or  by  any  public  body  or  association 
interested  in  the  preservation  of  same.f 


Turbary  on  Holdings. 

36.  Regulations  made  by  the  Commissioners  in  pursuance  of 
Section  21  of  the  said  Act  shall  be  in  writing  and  shall  be  deposited 
in  the  Record  Office  of  the  Land  Commission,  and  copies  thereof 
shall  be  sent  to  such  persons  as  the  Commissioners  may  direct,  ami 
certified  copies  may  be  obtained  by  any  parties  interested. 

37.  Any  such  regulations  may  provide  for  the  punishment  of  any 
breach  thereof  by  a  fine  not  exceeding  Five  Pounds  recoverable  in  a 
summary  maimer. J 


Sanction  op  Advance. 

38.  The  decision  of  the  Commissioners  on  an  application  for  an 
advance  shall  be  signified  by  a  minute  or  order  endorsed  upon  the 
igreeinent  or  application. 

•  8c    -  t  li»03,  ante  p.  74. 

t  See  Sect.  14,  Act  1903,  ante  p.  ML 
t  See  Sect.  21,  Act  IStOa,  ante  p.  1% 
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Register  of  Persons  interested  in  the  Estate. 

39.  There  shall  be  kept  for  each  Estate  a  Register  of  the  persons 
upon  whom  the  Commissioners  direct  notice  to  be  served  of  the 
intention  of  the  Commissioners  to  deal  with  a  Vendor  as  the  Owner 
of  the  Estate  and  also  of  any  other  persons  who  may  apply  to  be 
heard  as,  or  appear  to  be,  persons  interested  in  the  Estate. 


Entitling  and  Filing  of  Documents. 

40.  All  statements,  notices,  orders,  affidavits,  consents,  under- 
takings, certificates,  and  other  documents  for  the  purpose  of  any 
proceeding,  shall,  unless  otherwise  directed  by  Rule,  be  headed 
11  Irish  Land  Commission — Estates  Commissioners,"  and  be  en- 
dorsed with  the  Record  Number,  and  shall  be  entitled  "  Estate 
of  A.B."  or,  if  the  Vendor  or  Vendors  be  a  trustee  or  trustees  for 
sale  or  with  power  of  sale,  "  Estate  of  A.B.  and  CD.,  trustees  for 
sale  (or,  with  power  of  sale)  under  the  Will  dated 

of    E.F.    deceased   (or,   of    the    Estate    of    E.F.    under    Indenture 
dated  ). 

Delay  in  Conduct  of  Proceedings. 

41.  If  any  case  appears  not  to  have  been  prosecuted  with  due 
diligence,  the  person  having  the  carriage  of  the  proceedings  or  his 
solicitor  shall  be  required  by  notice  in  writing  to  attend  before 
the  Commissioners  to  explain  the  reason  of  the  delay.  The  Com- 
missioners may,  if  they  think  fit,  transfer  the  carriage  to  some 
other  party  interested,  or  may  dismiss  the  proceedings,  and  in 
either  case  may  make  such  order  as  may  seem  right  as  to  costs, 
and  may  order  the  transfer  of  all  papers  and  documents  connected 
with  the  case. 


Change  of  Parties  by  Death,  etc. 

42.  A  person  claiming  to  be  entitled  to  have  the  proceedings 
continued  in  his  name  by  reason  of  the  death  of  the  Vendor,  or 
transmission  or  change  of  his  interest,  shall,  before  applying  to  the 
Commissioners,  obtain  a  report  from  the  proper  officer  upon  his  title 
to  have  the  proceedings  so  continued  in  his  name. 
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Time. 

43.  In  the  computation  of  time  for  the  purposes  of  these  Rules 
the  word  "  month  "  shall  mean  calendar  month,  and  the  period  of  a 
month  shall  not  be  extended  by  reason  of  any  intervening  holiday, 
but  when  the  time  limited  is  a  fortnight  or  any  less  period,  the  time 
so  limited  shall  be  extended  by  any  intervening  holiday  or  holidays 
except  Sundays. 

The  computation  of  time  by  days  shall  be  exclusive  of  the  first 
and  inclusive  of  the  last  day. 

Whenever  the  time  limited  expires  on  a  Sunday  or  other  holiday 
it  shall  be  extended  to  the  next  day  on  which  the  offices  of  the 
Commissioners  shall  be  open. 

The  Commissioners  shall  have  power  to  enlarge  or  abridge  the 
time  appointed  by  these  Rules  for  doing  any  act,  or  taking  any 
proceedings,  upon  such  terms,  if  any,  as  the  justice  of  the  case  may 
require,  and  any  such  enlargement  may  be  applied  for  and  ordered 
after  the  expiration  of  the  time  appointed  or  allowed. 

Construction  of  Terms. 

44.  In  these  Rules,  unless  the  context  shall  otherwise  require, 
Commissioners  shall  mean  Estates  Commissioners. 

No  Fees  to  be  Charged  by  Officers  of  Estates 
Commissioners. 

45.  With  a  view  to  limiting  the  costs  and  expenses  of  Vendors 
no  fees  shall  be  payable  under  these  Rides  in  respect  of  any  duties 
performed  by  the  officers  of  the  Commissioners,  nor  shall  there  be 
charged  any  office  fee  for  the  filing  of  any  document,  and  all  publi- 
cations and  advertisements  directed  by  the  foregoing  Rules  shall  be 
made  without  charge  to  the  Vendor. 

APPLICATIONS   AND    COMMUNICATIONS. 

46.  All  applications  and  communications  on  official  business  shall 
be  by  letter  addressed  to  tlie  Rrtfttoa  CogUttiasiOPWl,  and  not,  to  any 
Commissioner  by  name. 

(Signed) 

R.  E.  MSBBDim 

I'KKDK.  S.  WRENCH. 
ML.  FINUCANE. 
WM.   V.   BAILSY. 
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[Form  "A." 
IRISH   LAND  COMMISSION. 
ESTATES    COMMISSIONERS. 
ORIGINATING   APPLICATION. 

Estate  of  A.  13.,  County  Omit  any  por- 

tions of  I  his 
form  which 

I,  A.B.,  of  in  the  County  of  cahi"°toatho ' 

facts  of  I  In- 
case. 

hereby  make  oath  and  say  as  follows : — 

1.  I  am  within  the  meaning  of  the  17th  Section  of  the  Irish 
Land  Act,  1903,  a  person  having  power  to  sell  the  Estate  and  Lands, 
particulars  of  which  are  set  forth  in  the  First  Schedule  hereunto 
annexed,  which  Estate  and  lands  are  shown  on  the  Map  lodged 
herewith. 

2.  For  not  less  than  six  years  immediately  preceding  this  Declara- 
tion I  *  *  Or  I  and  my 

immediate  pre- 
decessor in 
title  CD.  of 

have  been  personally  or  by  an  Agent   in  receipt  of   the  rents  and  if  this  is  not 

the  case  the 

profits  of  the  said  Estate  and  lands.  Vendor  must 

state  clearly  to 
whom  the  rents 
and  profits 
have  been  paid 
ilnringr  the 
period  in 
question. 

3.  I  am  the  Owner  of  other  lands  in  the  neighbourhood  of  the 
Estate  and  lands  included  in  the  First  Schedule  which  I  do  not 
propose  to  sell ;  such  other  lands  are  marked  in  outline  upon  the  said 
Map  (or  on  an  accompanying  Map  as  the  case  may  be). 

4.  I  apply  that  the  lands  mentioned  in  the  part  or  parts  Specify  the 
of  the  said  First  Schedule  hereto  may  be  declared  fit  to  be  regarded  the  Vendor 
as  a  separate  Estate  for  the  purposes  of  such  Sale,  and  I  apply  that  regarded  as 
the  Land  Commission  may  purchase  the  Demesne  and  lands  in  my  Estate"  e 
occupation  mentioned  in  the                   part  of  the  First  Schedule. 

5.  In  the  Fourth  Schedule  hereunto  annexed  I  have  set  forth  the 
particulars  of  so  much  of  the  Demesne  lands  and  other  lands  in  my 
occupation  as  I  am  desirous  of  repurchasing  from  the  Irish  Land 
Commission. 


8ee  Form  C. 


Tin-  Vendor 

should  >t:iti- 

km  i  lie  facta 
an  to  OMM 

ri_'ti(s,  and 
how  he  j>ro- 
poaca  to  di-al 
with  aame,  ami 
the  facta  aa  to 
th>'  mineral  ami 
water  rk'lif* 
ami  ancient 
monument-. 
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6.  As  prima  facie  evidence  of  my  power  to  sell  the  said  Estate 
and  other  lands  mentioned  in  the  said  First  Schedule,  I  refer  to 
the  deeds  and  other  documents  specified  in  the  Second  Schedule 
hereunto  annexed. 

7.  The  said  Estate  and  lands  are  held  hy  the  tenure  mentioned 
in  the  said  First  Schedule  and  are  subject  to  the  superior  interests 
therein  referred  to. 

8.  I  am  the  absolute  Owner  of  the  said  Estate  and  lands, 

or  I  am  the  Owner  as  Tenant  for  life  of  the  said  Estate  and 
lands  under  a  Settlement  or  Will  dated  and  CD. 

of  and  E.F.  of  are  the  trus- 

tees for  the  purposes  of  the  Settled  Land  Acts  of  the  said 
Settlement  or  Will,  or  there  are  no  trustees  for  the  pur- 
poses of  the  Settled  Land  Acts, 

or  We  are  trustees  for  Sale  of  the  said  Estate  and  lands  under 
Settlement  dated 

or  We  are  trustees  with  a  power  of  Sale  of  the  said  Estate  and 
lands  under  Settlement  dated 

or  As  the  case  may  be. 

9.  I  have  set  forth  to  the  best  of  my  knowledge  and  belief  in  the 
Third  Schedule  hereto  the  names  and  addresses  of  all  persons  in- 
terested in  the  Estate  and  lands,  and  short  particulars  of  the  nature 
of  their  interest  or  claim. 

10.  The  particulars  set  forth  in  the  accompanying  Schedule  of 
Tenancies  now  produced  to  me  and  marked  before  swearing 
this  Affidavit  are  true  and  correct  in  every  particular  to  the  hest  of 
my  knowledge,  information,  and  belief. 

11. 


12.   There    are    not    any    [HOflflwHugl    pending    in    any    Court,    in 
itl.it  ion  to  the  laid  lands  or  any  part,  thereof  save 


13.  I  propose  that  such  sum  as  the  Commissioners  shall  sanction 
shall  be  Bald  out  of  tin-  Purchase  Money  umler  the  pro\ inODfl  of 
Sertion    2.'J   (12)  of   the  said   Act  to  such    pel  I    shall    employ 

to  negotiate  the  proposed  sale. 
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SCHEDULE   I. 


(1) 

Donomi- 

natioiiH 

(<  Mmbm 

Survey 

1 :  H-..M \ 

and 
County. 

(ft 

Total 
Quantity 
of  land, 
Statute 
Measure 

propoMd 

to  1h>  Hold 
in  each 

1  •■■in  mi  i- 
nation. 

(3) 

Tenement 

Valuation 

of  land 

propoMd 

tO  In'  Hold 

in  each 
Douoini- 
nation. 

Reference 
on  Map 
Lodged. 

(5) 

Tenure  li.v  which   the  lands  are   held   and 
particulars  <»f  mipcrior  interests,  and  the 
names  and  addrcHHCH  of  the  persons  en- 
titled   thereto  ho  far  an   known    to  the 
Vendor. 

Note. — Divide  this  Schedule  into  parts  specifying : — (a)  Tenanted  lands. 
(6)  Lands  proposed  to  be  dealt  with  as  parcels  under  Section  2  of  the  Act. 
(c)  Demesne  lands,  (d)  Other  lands  in  the  occupation  of  the  Vendor  which  he 
requests  the  Land  Commission  to  purchase. 


SCHEDULE   II. 

Deeds  or  other  Documents  relied  on  as  prima  facie  Evidence 

of  Title. 


DIRECTIONS. 

If  an  abstract  of  title  has  been  prepared  it  may  be  utilised.  If  not,  the  Vendor 
should  specify  a  Conveyance  to  him  or  his  predecessor  in  title,  and  also  the  last 
Settlement,  Will,  or  other  document  showing  extent  and  nature  of  his  interest ; 
and  if  the  Estate  and  lands,  or  any  portions  thereof,  are  held  under  fee-farm 
grant  or  lease,  the  Vendor  should  specify  same.  The  Vendor  should  also  give 
evidence  to  establish  the  identity  of  the  lands  for  sale  with  those  mentioned  in 
the  title  deeds. 

If  originals  are  not  in  the  possession  of  the  Vendor  he  should  state  in  whose 
custody  they  are.  Note  Rule  15  as  to  obtaining  an  order  for  the  production  or 
lodgment  of  the  originals. 


4!) 4       Land  Commission. — Rules  of  23rd  October   1903. 


SCHEDULE   III. 

Naiiic.\  Ac,  of  Persons  interested  in  the  Estate  and  Lands  other 
than  Owners  of  Superior  Interests  mentioned  in  Schedule  I. 


Name. 


Address. 


Part  I. 

Persons  interested  in  re- 
mainder or  as  cestui  que 
trust,  kc. 


Pakt  II. 
Incumbrancers,  Ac. 


Short  particulars  of  Interest 

or  Claim 


SCHEDULE   IV. 

Particulars  of  the  Demesne  or  other  lands  in  Occupation  of  the 
Vendor  which  he  is  desirous  of  repurchasing  from  the  Land 
Commission. 


Denominations 
(Ordnance  Survey 

Name*), 
Itarony  ami  County. 


.-.        ...       ..       ,  Tenement  Valuation, 

Quantity  of  Laii.l,  n  an(,  ,       , 

Statute  Measure.  separately. 


a.    k.    r. 


£    s.    d. 


Reference 

Number-  mi 
Map. 


Sworn  before  me  this 

day  of  19 

at 

in  the  County  of 

and  1  know  the  I  )«|«nHiit . 
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[Form  "B." 
IRISH   LAND   COMMISSION. 

ESTATES   COMMISSIONERS. 

ORIGINATING!    REQUEST. 
Estate  of  A.li.  in  the  County  of  ( unit  .my  por- 

*  t  inn*  of  i  In- 

form which 

I,  A.li.,  of  hereby  make  oath  and  sav  as  cable 'tJMie 

follows:-  SSrfth0 

1.  I  am  within  the  meaning  of  the  17th  Section  of  the  Irish 
Land  Act,  1903,  a  person  having  power  to  sell  the  Estate  and 
lands,  particulates  of  which  are  set  forth  in  the  First  Schedule  here- 
unto annexed,  which  Estate  and  lands  are  described  in  the  Map 
lodged  herewith. 

2.  For  not  less  than  six  years  immediately  preceding  this  Request 

I  *  *  Or,  I  ami  my 

immediate  pre- 
decessor in 
title  CD.  of 

have  been  personally,  or  by  an  Agent,  in  receipt  of  the  rents  and  if  this  is  not 

profits  of  the  said  Estate  and  lands.  Vendor  must 

state  clearly  to 
whom  the  rents 
and  profits 
have  been  paid 
during'  the 
period  in 

3.  I  am  the  Owner  of  other  lands  in  the  neighbourhood  of  the  question, 
said  Estate  which  I  do  not  propose  to  sell  to  the  Land  Commission ; 

such  other  lands  are  marked  in  the  outline  upon  the  said  Map  (or 
on  an  accompanying  Map  as  the  case  may  be). 

4.  I  apply  to  the  Land  Commission  to  inquire  into  the  circum- 
stances of  the  said  Estate  with  a  view  to  the  Sale  thereof  under 
the  said  Act,  and  I  apply  that  the  same  may  be  declared  fit  to  be 
regarded  as  a  separate  Estate  for  the  purposes  of  such  Sale. 

5.  In  the  Fourth  Schedule  hereunto  annexed  I  have  set  forth 
particulars  of  so  much  of  the  Demesne  lands  and  other  lands  in 
my  occupation  as  I  am  desirous  of  repurchasing  from  the  Land 
Commission,  with  the  Acreage  and  Tenement  Valuation  of  same. 

6.  As  prima  facie  evidence  of  my  power  to  sell  the  said  Estate 
and  lands,  I  refer  to  the  deeds  and  other  documents  specified  in  the 
Second  Schedule  hereunto  annexed. 

7.  The  said  Estate  and  lands  are  held  by  the  tenure  mentioned 
in  the  said  First  Schedule  and  are  subject  to  the  superior  interests 
therein  referred  to. 

8.  I  am  the  absolute  Owner  of  the  said  Estate  and  lands, 

or  I  am  the  Owner  as  Tenant  for  life  of  the  said  Estate  and 
lands  under  a  Settlement  or  Will  dated  and 
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I  'irm  C. 


Tin-  Vendor 
should  state 
lure  tin-  facts 
as  to  Game 
rights,  and 
how  he  pro- 
poses to  deal 
with  Kiiuc,  and 
the  facta  as  to 
the  mineral 
and  water 
rights  and 
ancient  monu- 
ment*. 


CD.  of  and  E.F.  of  are 

trustees  for  the  purposes  of  the  Settled  Land  Acts  of  the 
said  Settlement  or  Will,  or  there  are  no  trustees  for  the 
purposes  of  the  Settled  Land  Acts, 

or  We  are  trustees  for  Sale  of  the  said  Estate  and  lands  under 
Settlement  dated 

or  We  are  trustees  with  a  power  of  Sale  of  the  said  Estate 
and  lands  under  Settlement  dated 

or  As  the  case  may  be. 

9.  I  have  set  forth  to  the  best  of  my  knowledge  and  belief  in 
the  Third  Schedule  hereto  the  names  and  addresses  of  all  persons 
interested  in  the  said  Estate  and  lands,  and  short  particulars  of  the 
nature  of  their  interest  or  claims. 

10.  The  particulars  set  forth  in  the  accompanying  Schedule  of 
Tenancies  now  produced  to  me  and  marked  before  swearing 
this  Affidavit  are  true  and  correct  in  every  particular  to  the  best  of 
my  knowledge,  information,  and  belief. 

11. 


12.  There   are    not   any   proceedings    pending    in    any   Court   in 
relation  to  the  said  lands  or  any  part  thereof  save 


13.  Subject   to   the   approval   of   the    Estates   Commissioners,    I 
desire  to  nominate  Mr.  of 

to  negotiate  the  sales. 

SCHEDULE    I. 


(1) 

Denomi- 
nations 
(Oriaaaea 

Survey 

Names), 
Barony 

and 
County. 

Total 
Quantity 
of  land, 
Statute 

MeaMiri', 
j»roj  m  «-••<  1 
to  he  Hold 
in  eacli 
l>i  nomi- 
nation. 

n 

Tenement 

Vnlnation 

of  land 

pro  now*! 

to  lie  sold 

iii  aaeft 
Ill-nomi- 
nation. 

0) 

■afsftJMa 

on  M.i|i 
lodged. 

(5) 

Tenure  hy  which  the  Kstate  .'in. I  lands   in 
held  ami  particulars  of  superior  intercut*, 
and  names  and  addresses  of  the  BOTaOH 
entitled  thereto  so  far  as  known  to  the 

Vendor. 

Note. — Divide   tins    Schedule    irito    parts    specifying: — («)    Tenanted    lands. 

(b)  Lands  proposed   to  l>c  dealt  wiih  as   DUMM   under  Section   '2  of  the  Act, 

(c)  Demesne  lands,  and  (d)  other  lands  in  the  occupation  of  the  Vendor. 
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SCHEDULE   II. 

Deeds  or  other  Documents  relied  on  as  privid  facie  Evidence  of  Title. 


DIRECTIONS. 

If  an  abstract,  of  title  has  been  prepared  it  may  be  utilised.  If  not,  the  Vendor 
should  specify  a  Conveyance  to  him  or  his  predecessor  in  title,  and  also  the  last 
Settlement,  Will,  or  other  document  showing  extent  and  nature  of  the  Vendor's 
interest ;  and  if  the  Estate  and  lands,  or  any  portions  thereof,  are  held  under  fee- 
farm  grant  or  lease  the  Vendor  should  specify  same.  The  Vendor  should  also 
give  evidence  to  establish  the  identity  of  the  lands  for  sale  with  those  mentioned 
in  the  title  deeds. 

If  originals  are  not  in  the  possession  of  the  Vendor  he  should  state  in  whose 
custody  they  are.  Note  rule  15  as  to  obtaining  an  order  for  the  production  or 
lodgment  of  the  originals. 

SCHEDULE   III. 

Names,  <fec,  of  Persons  interested  in  the  Estate  and  Lands  other 
than  Owners  of  Superior  Interests  mentioned  in  Schedule  I. 


Name. 


Address. 


Short  particulars  of 
Interest  or  Claim. 


Part  I. 

Persons  interested  in  Re- 
mainder or  as  cestui  que 
trust,  &c. 

Part  II. 
Incumbrancers,  &c. 


SCHEDULE   IV. 

Particulars  of  the  Demesne  and  other  Lands  in  Occupation  of  the 
Vendor  which  he  is  desirous  of  Repurchasing  from  the  Land 
Commission. 


Denominations 

(Ordnance 

Survey  Names), 

Barony  and  County. 


Quantity  of  Land, 
Statute  Measure. 


K. 


Tenement  Valuation, 

Houses  and  Lands 

separately. 


Reference 

Number  on 

Map. 


Sworn  before  me  this 

day  of  19 

at 

in  the  County  of 
and  I  know  the  Deponent. 
2  I 
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[Form  "  C." 
IRISH   LAND   COMMISSION. 

ESTATES   COMMISSIONERS. 

Schedule  of  Tenancies  referred  to  in  Originating  Application  or 
Originating  Request. 


Estate  of 


County 


CO 

Reference 
Number 
on  Map. 

(2) 

Denomi- 
nation 
(Ordnance 
Survey 
Name?), 
Barony 

and 
County. 

(3) 

Names  of 
Tenants. 

Acreage. 

(5) 
Rent. 

(6) 

If  Judicial 
give  date 
of  Order 
or  Agree- 
ment and 
Record 
Number. 

If  not 

Judicial, 

state 

shortly 

particulars 

of  Contract 

of  Tenancy. 

(V) 

Arrears  of 
Rent  due 

up  to 
Gale  Day 
before  the 

date  of 
-tpplii-ation 
or  request. 

(8) 
Gale  Day. 

W 
Tenanqj 

has  I- 
crratiil 

since 
1-t  .I.-i ri . 

1901, 
state 

A.    R.    P. 

£    ».    d. 
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[Form  "  D." 


IRISH   LAND  COMMISSION. 


ESTATES   COMMISSIONERS. 


Estate  of 


SCHEDULE  OF   AREAS. 

County 


Reference  Numbers 
ou  Map. 

Tenants'  Names. 

Area. 
Statute  Measure. 

Tenure  and  other 
remarks. 

Townland  of 

A.      R.      P. 
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[Form  "  E." 


IRISH  LAND  COMMISSION. 

ESTATES  COMMISSIONERS. 


Estate  of  A.B. 


•  Absolute 
nwinr,  tenant 
for  life,  or 
as  the  case 
may  be. 


TAKE  NOTICE  that  the  said  A.B.,  claiming  as*  is 

proceeding  to  sell  his  Estate  at  and  his  untenanted 

lands  at  to  the  Irish  Land  Commission  or  to  the 


Here  insert  any  Tenants  thereof  and  other  persons  in  fee  simple 

exception  or 
reservation 
subject  to 
which  the 
Estate  may 
be  vested. 

and  that  the  Land  Commission  intend  without  any  further  investiga- 
tion of  title  within  from  this  date,  unless  some  valid 
reason  is  shown  in  the  meantime  why  they  should  not  do  so,  to  deal 
with  the  said  A.B.  as  the  owner  of  the  said  lands  for  all  purposes 
other  than  the  distribution  of  the  Purchase  Money  or  the  payment  of 
any  percentage  out  of  the  Land  Purchase  Aid  Fund  established  under 
the  Irish  Land  Act,  1903. 

Signed, 


Dated  this 


day  of 


19 
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[Form  "F." 
AGREEMENT  between  Vendor  and  a  Tenant  for  Sale  of  a  Holding. 

IRISH  LAND  COMMISSION. 

ESTATES  COMMISSIONERS. 

AN  AGREEMENT  made  the  day  of  19 

Between  of  ,  the  Vendor  of 

the  holding  described  in  the  First  Schedule  hereto,  and 

of  ,  the  Tenant  in 

occupation  of  the  said  holding. 

1.  In  case  an  Estate  of  which  the  said  holding  forms  a  part  shall 
be  sold  under  the  provisions  of  the  Irish  Land  Act,  1903,  the  Vendor 
hereby  agrees  to  sell  and  the  Tenant  hereby  agrees  to  purchase  the 
said  holding  for  the  sum  of  £ 

2.  The  said  holding  is  now  held  by  the  said  Tenant  at  the  annual 

rent  of  £  payable  under*  *  State  shortly 

particulars  of 
the  contract 
of  tenancy,  and 
if  Judicial 
give  date  of 
Order  or 
Agreement 
and  Record 
Number.    If 
not  Judicial, 
state  when  the 
Tenancy  com- 
menced, and 
give  date  of 
the  Grant, 
Lease  or  Agree- 
ment (if  any). 

3.  The  Tenant  hereby  applies  to  the  Irish  Land  Commission  for 
an  advance  of  the  sum  of  £  for  the  purpose  of  such 
purchase  to  be  repaid  by  an  annuity  of  £  payable  as 
by  the  Irish  Land  Act,  1903,  provided. 

The  balance  of  the  Purchase  Money  (if  any  over  the  amount  of  the  Strike  out  if 
advance  under  the  Land  Purchase  Acts)  is  to  be  paid  as  follows : —       chase  Money 

is  applied  for. 

4.  It  is  hereby  agreed  that  the  Irish  Land  Commission  may,  if  Strike  out  if 

•  l         •  •!!  i  "i-iiT  ii-i-  «•         not  applicable. 

they  consider  it  equitable,  treat  the  said  holding  as  a  holding  subject 
to  a  Judicial  Rent  fixed  since  the  passing  of  the  Land  Law  (Ireland) 
Act,  1896. 


Or  If  not  to  be 
vented  in  tho 
Land  Commix- 
8ion  state  how 
it  i>  proposed 
to  'I'll  with 
same. 

If  there  arc 
other  Sporting 
rights  state 
how  It  is  pro- 
posed to  deal 
with  same. 
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5.  The  said  holding  shall  be  vested  in  the  Tenant  in  fee  simple 
subject  as  hereinafter  mentioned  and  as  provided  by  the  Irish  Land 
Act,  1903. 

6.  The  exclusive  right  of  mining  and  taking  minerals  within  the 
meaning  of  the  said  Act,  and  of  digging  and  searching  for  the  same  is 
hereby  reserved  to  and  shall  be  vested  in  the  Land  Commission. 

7.  The  Sporting  rights  within  the  meaning  of  the  Irish  Land  Act, 
1903,  to  which  the  Vendor  is  entitled  over  and  upon  the  said  holding 
exclusive  of  the  Tenant  shall  be  : — 

(a)  Reserved  to  the  Vendor. 

or  (b)  Vested  in  the  Tenant. 

or  (c)  In  the  absence  of  agreement  vested  in  the  Irish  Land 
Commission. 

8.  Interest  on  the  Purchase  Money  shall  be  payable  to  the  Irish 
Land  Commission  at  the  rate  of  per  cent,  per  annum 
from  the  date  of  this  Agreement  up  to  the  date  of  the  advance  and 
after  that  date  until  the  day  from  which  the  purchase  annuity  begins 
at  such  rate  as  the  Treasury  may  prescribe. 

9.  The  sale  shall  be  carried  out  by  means  of  a  Vesting  Order. 

FIRST  SCHEDULE. 


County 


Barony 


Electoral  Division 


MMM  Xumln-r 
on  Map. 


Ordnance  8urvey 

Name  of  Townlands 

(r:ic.li  on  a  separate 

line). 


Area  in  Statute 

Measure  of  thfl 

portion  of  the  holding 

in  eacli  Townland. 


Teiii-iuent 
Valuation. 


£     «. 
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Signature  of  the  Vendor,. 

Postal  Address, 


503 


Signed  by  the  Vendor  in  the 
presence  of 
Name, 
AddreM] 
Occupation, 

Signed  by  the   Tenant  in  the 
presence  of 

{the  Agreement   having  first  been   read    and 
explained  to  him  in  my  pi-esence) 

Name, 

Address, 

Occupation, 


Signature  of  Tenant^ 
Postal  Address, 

Occupation  or  Description, 


The  words  In 
italics  may  bo 
Htrock  "in  un- 
less the  Tenant 
is  illiterate. 


Tenant  say  : — 


the  before  mentioned 


The  particulars  in  the  foregoing  Agreement  and  Schedule  are  true 
to  the  best  of  my  knowledge  and  belief. 

There  is  not  any  person  in  occupation  of  said  holding  as  Tenant  or 
otherwise  save  as  mentioned  in  the  following  Schedule  : — 

SECOND  SCHEDULE. 


Names  of  the  persons 

iu  occupation  as 

Uuder-Tenants  or 

otherwise. 


Area  in  Statute 

Measure  of  portion 

sub-let. 


Rent  (if  any)  pay- 
able by  such 
occupiers. 


R.      P. 


£     s.     d. 


Tenure  or  nature  of 
occupancy. 


I  have  not  obtained  from  or  (except  by  this  Agreement)  applied 
to  the  Irish  Land  Commission  for  an  advance  of  any  sum  for  the 
purchase  of  any  land  save  as  follows  : — 
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nor  is  there  any  advance  under  the  Land  Purchase  Acta  now  repay- 
able by  me  save  as  follows : — 

Signature  of  Tenant 

Signed  by  the  Tenant  in  the 
presence  of 

The  words  in  (the  Agreement  having  first  been  read  and 

itmliCD  in:i y  be  explained  to  him  in  my  pretence) 

struck  out  nu- 
ll —  the  Tenant  XT 
in  Illiterate.         -Name 

If  the  Tenant  wishes  to  be  represented  in  the  proceedings  by  a 
Solicitor,  he  must  be  so  represented  at  his  own  expense  ;  if  so,  here 
insert  the  name  and  address  of  such  Solicitor : — 

Name 

Address 


Directions  as  to  the  Preparation  of  the  Agrki-:mi:nt. 

The  Agreement  shall  be  neatly  and  accurately  prepared  without 
any  blanks,  and  all  clauses  not  applicable  to  the  case  must  be  struck 
out,  otherwise  it  cannot  be  received. 

When  females  are  parties  to  the  Agreement  they  should  be  de- 
scribed either  as  "  Spinster,"  "  Widow,"  or  "  Wife  of  ." 

The  Purchase  Money  and  the  Advance  must  be  in  pounds  only. 

The  holding  must  be  vested  in  fee  simple  subject  to  the  provisions 
of  the  Irish  Land  Act,  1903  ;  and  in  dealing  with  sporting  rights, 
mineral  rights,  and  water  rights  regard  must  be  haul  to  the  provisions 
of  Sections  13,  16,  and  99  of  the  said  Act. 

The  Agreement  must  be  signed  by  both  Vendor  and  Tenant  or  by 
some  Person  acting  under  Power  of  Attorney.  An  Attorney  should 
sign  thus  :  "  A.li.  by  G'./A,  acting  under  Power  of  Attorney."  Tru 
or  limited  owners  selling  under  the  provisions  of  the  Settled  Lsnd 
Acts,  1882  to  1896,  must,  unless  under  special  circumstmces,  them- 
s.l  yes  sign  the  Agreement. 

The  witness  to  the  signature  of  the  Tenant  should  be  a  Commis- 
sioner for  talking  Affidavits,  Maoist  rate,  Clergyman,  Doctor,  Solicitor, 
Count  v,  Rural  or  District  Councillor,  but  in  no  cause  may  the  witness 
be  in  the  employment  of  the  Vendor,  amd  the  witness  shall  certify 
thait  he  knows  the  Tenant  or  Purchaser. 

N.B. — No  Stamp  Duty  i-  pAJftbls  on  the  Agreement. 
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[Form"G." 

JOINT   AGREEMENT   between  Vendor   and  several  Tenants   for 
the  Sale  of  their  Holdings. 

IRISH   LAND  COMMISSION. 

ESTATES  COMMISSIONERS. 

AN  AGREEMENT  made  the  day  of  19 

Between  A.B.,  of  in  the  County  of 

the  Vendor  of  the  above-named  Estate  and 
the  several  Tenants  of  the  said  Estate  whose  names  are  subscribed 
hereto  and  who  are  severally  in  exclusive  occupation  of  the  holdings 
described  opposite  the  name  of  each  such  Tenant  in  the  Schedule 
hereunto  annexed. 

1.  In  case  an  Estate  of  which  the  said  holdings  form  a  part  shall 
be  sold  under  the  provisions  of  the  Irish  Land  Act,  1903,  the  Vendor 
hereby  agrees  to  sell  and  each  of  the  said  Tenants  hereby  agrees  to 
purchase  the  holding  described  in  the  said  Schedule  opposite  the 
name  of  each  such  Tenant  respectively  for  the  respective  sums 
specified  in  the  said  Schedule  being  the  whole  Purchase  Money  of 
each  holding  respectively. 

2.  The  particulars  mentioned  in  the  Schedule  shall  be  taken  and 
deemed  to  be  incorporated  in  this  Agreement. 

3.  Each  of  the  said  Tenants  hereby  applies  to  the  Irish  Land 
Commission  for  an  advance  of  the  whole  of  the  said  Purchase  Money 
for  the  purpose  of  said  purchase  such  advances  to  be  respectively 
repaid  by  the  annuities  mentioned  in  the  said  Schedule  payable  as 
by  the  Irish  Land  Act,  1903,  provided. 

4.  The  said  holdings  shall  be  respectively  vested  in  the  said 
Tenants  in  fee  simple,  subject  as  hereinafter  mentioned  and  as 
provided  by  the  Irish  Land  Act,  1903. 

5.  The  exclusive  right  of  mining  and  taking  minerals  within  the  Or  if  not  to  be 
meaning  of  the  said  Act  and  of  digging  and  searching  for  the  same  Land  CommJs- 
is  hereby  reserved  to  and  shall  be  vested  in  the  Land  Commission.        ft°?  proposed* 

to  deal  with 
same. 
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if  there  are  6.  The  Sporting  rights   within  the  meaning  of  the  Irish  Land 

rights  state       Act,  1903,  to  which  the  Vendor  is  entitled  over  and  upon  the  Raid 
im>w.i  t«>  <u*i     holdings  exclusive  of  the  Tenants  shall  be  : — 

With  ftllllt'. 

(a)  Reserved  to  the  Vendor. 

or  (b)  Vested  in  the  Tenant. 

or  (c)  In  the  absence  of  agreement  vested  in  the  Irish  Land 
Commission. 

7.  Interest  on  the  respective  Purchase  Monies  shall  be  payable 
to  the  Irish  Land  Commission  at  the  rate  of  £  per  cent, 
per  annum  from  the  date  of  this  Agreement  up  to  the  dates  of  the 
respective  advances  and  after  such  dates  respectively  until  the  dates 
from  which  the  purchase  annuities  respectively  begin  at  such  rate  as 
the  Treasury  may  prescribe. 

8.  The  Sale  shall  be  carried  out  by  means  of  a  Vesting  Order 
or  Vesting  Orders. 
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Directions  as  to  the  Preparation  of  the  Agreement. 

This  Agreement  is  only  to  be  used  in  cases  where  there  are  no 
special  incidents  affecting  the  holdings  or  tenancies  and  where  each 
Tenant  applies  for  an  advance  of  the  whole  Purchase  Money.  It 
must  be  confined  to  Tenants  on  one  Townland,  and  in  no  case  should 
include  more  than  25. 

It  should  be  neatly  and  accurately  prepared  without  any  blanks, 
and  all  clauses  not  applicable  to  the  case  must  be  struck  out,  other- 
wise it  cannot  be  received. 

When  females  are  parties  to  the  Agreement  they  should  be 
described  either  as  "  Spinster,"  "  Widow,"  or  "  Wife  of  ." 

The  Purchase  Money  and  the  Advance  must  be  in  pounds 
only. 

The  holding  must  be  vested  in  fee  simple  subject  to  the  pro- 
visions of  the  Irish  Land  Act,  1903 ;  and  in  dealing  with  sporting 
rights,  mineral  rights,  and  water  rights  regard  must  be  had  to  the 
provisions  of  Sections  13,  16,  and  99  of  the  said  Act. 

The  Agreement  must  be  signed  by  both  Vendor  and  each  Tenant, 
or  by  some  person  acting  under  Power  of  Attorney.  An  Attorney 
should  sign  thus:  "  A.B.  by  CD.,  acting  under  Power  of  Attorney." 
Trustees  or  limited  owners  selling  under  the  provisions  of  the  Settled 
Land  Acts,  1882  to  1896,  must,  unless  under  special  circumstances, 
themselves  sign  the  Agreement. 

The  witness  to  the  signature  of  each  Tenant  should  be  a  Com- 
missioner for  taking  Affidavits,  Magistrate,  Clergyman,  Doctor, 
Solicitor,  County,  Rural  or  District  Councillor,  but  in  no  case  may 
the  witness  be  a  person  in  the  employment  of  the  Vendor,  and  he 
shall  certify  that  he  knows  the  Tenant  or  Purchaser. 

N.B. — No  Stamp  Duty  is  payable  on  the  Agreement. 
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[Form  "  H." 

AGREEMENT    between    Vendor    and    Purchaser    for    Sale    of    a 
Parcel  of  an  Estate. 


IRISH   LAND  COMMISSION. 

ESTATES  COMMISSIONERS. 

AN  AGREEMENT  made  the  day  of  19 

Between  of  the  Vendor 

of  the  parcel  of  land   described  in   the  Schedule  hereto  and 

of  the  Purchaser 

of  the  said  parcel  of  land. 

1.  In  case  an  Estate  of  which  the  said  parcel  of  land  forms  a 
part  shall  be  sold  under  the  provisions  of  the  Irish  Land  Act,  1903, 
the  Vendor  hereby  agrees  to  sell  and  the  Purchaser  hereby  agrees 
to  purchase  the  said  parcel  of  land  heretofore  in  the  occupation  of 
the  Vendor  for  the  sum  of  <£ 

2.  The  Purchaser  hereby  applies  to  the  Irish  Land  Commission 
for  an  advance  of   the  sum    of  £  for  the  purpose  of 
carrying  out  such  purchase,  to  be  repaid  by  an  annuity  of  £ 
payable  as  by  the  Irish  Land  Act,  1903,  provided. 

The  balance  of  the  Purchase  Money  (if  any  over  the  amount 
of  the  advance  under  the  Land  Purchase  Acts)  is  to  be  paid  as 
follows :—  .  strike  out  if 

the  whole 
Purchase  is 
applied  for. 

3.  The  said  parcel  of  land  shall  be  vested  in  the  Purchaser  in 
fee  simple,  subject  as  hereinafter  mentioned  and  as  provided  by 
the  Irish  Land  Act,  1903. 

4.  The  exclusive  right  of  mining  and  taking  minerals  within  the  Or  if  not  vested 
meaning  of  the  said  Act,  and  of  digging  and  searching  for  the  same  Commission 

is  hereby  reserved  to  and  shall  be  vested  in  the  Land  Commission.        proposed  to 

deal  with  same. 
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If  there  are 
other  Sport  inu 
ri-lils  state 
liow  it  is  pro- 
posed to  deal 
with  » ime. 


5.  The  Sporting  rights  within  the  meaning  of  the  Irish  Land 
Act,  1903,  to  which  the  Vendor  is  entitled  over  and  upon  the  said 
parcel  of  land  shall  be  : — 

(a)  Reserved  to  the  Vendor. 
or  (/>)  Vested  in  the  Purchaser. 

or  (r)  In  the  absence  of  agreement  vested  in  the  Irish   Land 
Commission. 

6.  Interest  on  the  Purchase  Money  shall  be  payable  to  the  Irish 
Land  Commission  from  the  date  of  the  advance  until  the  day  from 
which  the  purchase  annuity  begins  at  such  rate  as  the  Treasury  may 
prescribe. 

7.  The  Purchaser  is  to  be  put  into  possession  on  a  day  not  later 
than  the  date  of  the  advance. 


SCHEDULE. 


County, 


Barony, 


Electoral  Division, 


Reference  Nmnlier 
on  M:i|>. 

Ordnance  Survey             **"»*■  ***? 
Names  of  Townlands            Measure  of  the 
(each  on  aseparate        P"**-J|  ft*™* 
"nc*                            Townland. 

Tenement 
Valuation. 

A.      R.     P. 

£     3.     d. 

Signed  by  the  Vendor  in   the 
presence  of 
Name, 
Address, 
Occupation, 

Signed    by    the    Purchaser    in 
presence  of 

The  wonls  in         (thr  Agreement  having  firtt  Ix-en  read  and 
itili,  «  i„:iy  l.e         explained  to  him  in  my  pretence) 
tflMlfc  »nt  nil-     Vftmft 

I.-**  the  Pur-       -i>ame, 
timer  ta  AddrAHR 

illiterate  A<l«ire8S, 

Occupation, 


Signature  of  Vendor, 
Postal  Address, 

Signature  of  Purchaser, 


Postal  Address, 
Occupation  or  I  h-scription, 


I,  A. IS.,  the  above-named  Purchaser,  say  as  follows 
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1.  The  particulars  stated  in  the  foregoing  Agreement  and  Schedule 
are  true  to  the  best  of  my  knowledge  and  belief. 

2.  I  am  a  Haw  iwmtt 

wonU  liriii'/in^ 
Purcham-r 
within  one  of 
the  •- 1  :i 1 1 ~. •  - 
(a),  (b),  (e),  or 
(a)  mentioned 
in  Sect.  2,88.(1). 

3.  1  have  not  obtained  from  or,  except  by  this  Agreement, 
applied  to  the  Irish  Land  Commission  for  an  advance  of  any  sum 
for  the  purchase  of  any  land,  nor  is  there  any  advance  under  the 
Land  Purchase  Act  now  repayable  by  me  save  as  follows  : — 

Signature  of  Purchaser, 

If  the  Purchaser  wishes  to  be  represented  in  the  proceedings  by 
a  Solicitor,  he  must  be  so  represented  at  his  own  expense,  and  if  so, 
here  insert  the  name  and  address  of  such  Solicitor. 

Name, 

Address, 


Directions  as  to  the  Preparation  of  the  Agreement. 

The  Agreement  should  be  neatly  and  accurately  prepared  without 
any  blanks,  and  all  clauses  not  applicable  to  the  case  must  be  struck 
out,  otherwise  it  cannot  be  received. 

When  females  are  parties  to  the  Agreement  they  should  be 
described  either  as  "  Spinster,"  "  Widow,"  or  "  Wife  of  ." 

The  Purchase  Money  and  the  Advance  must  be  in  pounds  only. 

The  parcel  of  land  must  be  vested  in  fee  simple,  subject  to  the 
provisions  of  the  Irish  Land  Act,  1903 ;  and  in  dealing  with  sporting 
rights,  mineral  rights,  and  water  rights  regard  must  be  had  to  the 
provisions  of  Sections  13,  16,  and  99  of  the  said  Act. 

The  Agreement  must  be  signed  by  both  Vendor  and  Purchaser, 
or  by  some  person  acting  under  Power  of  Attorney.  An  Attorney 
should  sign  thus:  "  A.B.  by  CD.,  acting  under  Power  of  Attorney." 
Trustees  or  limited  owners  selling  under  the  provisions  of  the  Settled 
Land  Acts,  1882  to  1896,  must,  unless  under  special  circumstances, 
themselves  sign  the  Agreement. 

The  witness  to  the  signature  of  the  Purchaser  should  be  a  Com- 
missioner for  taking  Affidavits,  Magistrate,  Clergyman,  Doctor, 
Solicitor,  County,  Rural  or  District  Councillor,  but  in  no  case  may 
the  witness  be  a  person  in  the  employment  of  the  Vendor,  and  the 
witness  shall  certify  that  he  knows  the  Tenant  or  Purchaser. 

N.B. — No  Stamp  Duty  is  payable  on  the  Agreement. 


512      Land  Commission. — Rules  of  23rd  October  1903. 


[Form  "  I." 

AGREEMENT   for  sale   by  Vendor  to  Trustees   for   the   purpose 
mentioned  in  Section  4  of  the  Irish  Land  Act,  1903. 


Strike  mil  if 
the  Wl»l«  I'ur- 
cluiM!  Money 
i-  applied  for. 


IRISH  LAND  COMMISSION. 


ESTATES    COMMISSIONERS. 


AN   AGREEMENT  made  the  day  of 

Between  of 

the   parcel   of   land    described    in   the   Schedule 
of  and  CD.,  of 


19 
the  Vendor  of 
hereto   and   A. If., 
being 


Trustees  approved  of  by  the  Irish  Land  Commission  for  the  pnrpow 
hereinafter  mentioned. 

1.  In  case  an  Estate  of  which  the  said  parcel  of  land  forms  a  part 
shall  be  sold  under  the  provisions  of  the  Irish  Land  Act,  1903,  the 
Vendor  hereby  agrees  to  sell  and  the  Purchasers  hereby  agree  to  pur- 
chase the  said  parcel  of  land  heretofore  in  the  occupation  of 

for  the  sum  of  £ 

2.  The  Purchasers  hereby  apply  to  the  Irish  Land  Commission  for 
an  advance  of  the  sum  of  £  for  the  purpose  of  carrying  out 
such  purchase  to  be  repaid  by  an  annuity  of  £  payable  as  by 
the  Irish  Land  Act,  1903,  provided. 

The  balance  of  the  Purchase  Money  (if  any  over  the  amount  of 
the  advance  under  the  Land  Purchase  Acts)  is  to  be  paid  as  follows : — 


Or  if  not  VMM 
iri  tin-  Land 
<  onmiiwion 
utate  how  it  is 
proponed  to 
deal  with  mine. 

If  there  arc 
nilur  Sparing 
ri-.'litx  Htato 
how  it  I.h  \<T(>- 
poncd  to  deal 
with  wme. 


3.  The  said  parcel  of  land  shall  be  vested  in  the  Purchasers  in  fee 
simple,  subject  as  hereinafter  mentioned  and  as  provided  by  the 
Irish  Land  Act,  1903. 

4.  The  exclusive  right  of  mining  and  taking  minerals  within 
the  meaning  of  the  said  Act,  and  of  digging  and  searching  for  the 
same  is  hereby  reserved  to  and  shall  be  vested  in  the  Land 
Commission. 

5.  The  Sporting  rights  within  the  meaning  of  the  Irish  Land  Act, 
1903,  to  which  the  Vendor  is  entitled  over  and  upon  the  Mid  parcel 
of  land  shall  be  : — 

(a)  Reserved  in  the  Vendor. 
or  (b)  Vested  in  the  Purchasers. 

or  (c)  In  the  absence  of  agreement  vested  in  the  Irish  Land 
Commission. 
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6.  Interest  on  the  Purchase  Money  shall  be  payable  to  the 
Irish  Land  Commission  from  the  date  of  the  advance  until  the 
day  from  which  the  purchase  annuity  begins  at  such  rate  as  the 
Treasury  may  prescribe. 

7.  The  purchasers  are  to  be  put  into  possession  on  a  day  not  later 
than  the  date  of  the  advance. 

8.  It  is  hereby  agreed  that  the  said  A.li.  and  CD.  shall  hold  the  See  Section  4 ; 
said  parcel  of  land  for  the  purpose  of  purpose. 


and  on  the  terms  and  conditions  and  with  such  rights  and  powers 
as  may  be  specified  in  a  scheme  to  be  settled,  pursuant  to  the 
provisions  of  Section  20  of  the  Irish  Land  Act,  1903. 

SCHEDULE. 


County, 


Barony, 


Electoral  Division, 


Reference  Number 
ou  Map. 

Ordnance  Survey- 
Names  of  Townlands 
(each  on  a  separate 
line). 

Area  in  Statute 

Measure  of  the                  Tenement 

P '*%£&   ne„^TC    !          Valuation, 
of  land  in  each 

Town  land. 

A.     R      P. 

£     s.     d. 

Signed  by  the  Vendor  in  the 
presence  of 
Name, 
Address, 
Occupation, 

Signed   by  the  Purchasers  in 
presence  of 

{The  Agreement  having  first  been  read  and 
explained  in  my  presence) 

Name, 

Address, 

Occupation, 


Signature  of  Vendor, 
Postal  Address, 

Signature  of  Purchasers, 


Postal  Address, 
Occupation  or  Description, 

2  K 
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If  the  Purchasers  wish  to  be  represented  in  the  proceedings  by 
a  Solicitor,  they  must  be  so  represented  at  their  own  expense,  and  if 
so,  here  insert  the  name  and  address  of  such  Solicitor. 

Name 

Address 


Directions  as  to  the  Preparation  of  the  Agreement. 

The  Agreement  must  be  neatly  and  accurately  prepared  without 
any  blanks,  and  all  clauses  not  applicable  to  the  case  must  be  struck 
out,  otherwise  it  cannot  be  received. 

When  females  are  parties  to  the  Agreement  they  should  be 
described  either  as  "  Spinster,"  "Widow,"  or  "  Wife  of  ." 

The  Purchase  Money  and  the  advance  must  be  in  pounds  only. 

The  parcel  of  land  must  be  vested  in  fee  simple,  subject  to  the 
provisions  of  the  Irish  Land  Act,  1 903  ;  and  in  dealing  with  sporting 
rights,  mineral  rights,  and  water  rights,  regard  must  be  had  to  the 
provisions  of  Sections  13,  16,  and  99  of  the  said  Act. 

The  Agreement  must  be  signed  by  both  Vendor  and  Purchasers, 
or  by  some  person  acting  under  Power  of  Attorney.  An  Attorney 
should  sign  thus:  " A.B.  by  CD.  acting  under  Power  of  Attorney." 
Trustees  or  limited  owners  selling  under  the  provisions  of  the  Settled 
Land  Acts,  1882  to  1896,  must,  unless  under  special  circumstances, 
themselves  sign  the  Agreement. 

The  witness  to  the  signature  of  the  Purchasers  should  be  a 
Commissioner  for  taking  Affidavits,  Magistrate,  Clergyman,  Doctor, 
Solicitor,  County,  Rural  or  District  Councillor,  but  in  no  case  may 
the  witness  be  a  person  in  the  employment  of  the  Vendor,  and  the 
witness  shall  certify  that  he  knows  the  Purchasers. 

N.Ii. — No  Stamp  Duty  is  payable  on  the  Agreement. 
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[Form  "  K." 
IRISH   LAND  COMMISSION. 

ESTATES   COMMISSIONERS. 

Estate  of  A.B. 

WHEREAS,  on  the  Sale  of  the  above  Estate,  it  is  proposed  that 
advances  shall  be  made  by  the  Irish  Land  Commission  to  the  Tenants 
named  in  the  following  Schedule. 

AND  WHEREAS  such  proposed  advances  do  not  comply  with  the 
provisions  of  Section  L,  Sub-section  (1),  of  the  Irish  Land  Act,  1903. 

NOTICE  IS  HEREBY   GIVEN  that  on 
the  day   of  at  o'clock   the    Estates 

Commissioners  will  at 

consider  such  proposed  advances  and  will  hear  any  application  that 
may  be  made  by  or  on  behalf  of  any  persons  interested  in  the  said 
Estate  with  reference  to  the  same  and  will  then  determine  whether 
they  are  satisfied  with  the  security  and  whether  the  proposed  prices 
are  equitable  having  regard  to  the  interests  of  all  such  persons  as 
aforesaid. 

SCHEDULE. 


Townland,  Barony, 
County. 


Tenant. 


Judicial 
Rent. 


Date  when 
fixed. 


Purchase  Money 
and  Advance. 


Signed, 


Dated  this 


day  of 


19 
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[Form  "  L." 


IRISH   LAND  COMMISSION. 

ESTATES  COMMISSIONERS. 


Estate  of 


Owner. 
Petitioner. 


SCHEDULE   OF  TENANCIES. 


(i) 


(2) 


(3) 


j   Names  of 
Tenants, 
IiiMn  mi  i-       including 
nations  Court 

Names),    I    Tenants 
Barony     i    holding 
and  under 

County,      temporary 
agree- 
ments. 


Number 
on  Map. 


W 


Acreage. 


A.    R.    P. 


(5) 


Kent. 


(7) 


(«) 

If  Jndicial 
Sfive  date 
of  Order 
nr  Agree- 

,"e1ntn"'1       Arrears 
Record  f        t 

"™~    I   SB 

1     shortly 

I  •  lit  i.-u  I.-ir- 
of  Contract 
of  Tenancy. 


£    *.    d. 


£    8.     d. 


(8) 

(») 

Slate 

whether 

any  Ten- 

ancy was 

created 

since  Kt 

January 

Oak 

1901,  and 

1>.1\~. 

whether 

any  Tenant 

holds 

under  a 

letting 

made  by  .a 

Court  or 

Judge. 
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[Form  "  M." 
IRISH   LAND   COMMISSION. 

ESTATES  COMMISSIONERS. 

Estate  of  A.B. 

TAKE  NOTICE,  that   unless   cause   is  shown  to  the  contrary  if  there  is  no 
within  two  months  from  this  date  the  Land  Commission  intend  to  need  only  be 
make  an  Order  vesting  the  Estate,  Demesne,  and  lands  referred  to  in  this  Schedule, 
the  first  part  of  the  Schedule  hereunto  annexed,  in  the  Land  Com- 
mission.    The  said  order  will  have  the  effect  of  vesting  the  said 
Estate,  Demesne,  and  lands  in  the  Land  Commission  in  fee  simple 
subject  as  follows  : — 

(a)  To  any  public  right  affecting  the  lands. 

(b)  *To  the  Sporting  rights  reserved  by  the  Vendor.  •  Omit,  u  not 

the  case. 

(c)  To  any  maintenance  charge  under  the  Public  Works  Acts. 

(d)  To  any  interests  of  the  Tenants  on  the  lands  or  of  persons 

having  claims  upon  those  interests  and  to  any  easements, 
rights  and  appurtenances  mentioned  in  Section  34  of  the 
Land  Law  (Ireland)  Act,  1896. 

and  also  subject 

but  save  as  aforesaid  discharged  from  the  claims  of  all  persons  inter- 
ested in  the  lands,  which  claims  shall  from  the  date  of  such  vesting 
order  cease  as  against  the  lands,  and  attach  to  the  Purchase  Money 
thereof  in  like  manner  as  immediately  before  the  date  of  the  order 
they  attached  to  the  lands. 

AND  TAKE  NOTICE  that  on  the  Sale  of  the  said  Estate  the 

Land  Commission  proposed  to  resell  to  the  said  A.B.  the  Demesne 

and  lands  mentioned  in  the  second  part  of  the  said  Schedule,  and 

that  he    asjeedto     repurchase  the  same, 
refused  to         * 
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SCHEDULE. 

Paut  1. 

The  Estate,  Demesne  and  other  lands  Purchased  by  the  Land 
Commission. 


Townlantl.  Barony, 
County. 


Area. 


Part  2. 
Demesne  and  other  lands  offered  to  the  Vendor. 


Tmvnl.-wiil,  Barony, 
County. 


Area. 


Signed, 


Dated  this 


day  of 


19 
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[Form  "  N." 
IRISH   LAND  COMMISSION. 

ESTATES   COMMISSIONERS. 

Estate  of  the  Irish  Land  Commission  formerly  the  Estate  of  A.B. 

The  Irish  Land  Commission  having  offered  to  sell  to  you  the 
holding  described  in  the  Schedule  hereto  for  the  sum  of  £ 
hereby  offer  to  make  an  advance  of  the  said  sum  of  £  to  you 

for  the  purpose  of  such  purchase ;  such  sum  to  be  repaid  by  an 
annuity  of  payable  as  is  by  the  Irish  Land  Act,  1903, 

provided. 

This  offer,  if  accepted,  should  be  returned  by  you  to  the  Irish 
Land  Commission  within  days  after  the  date  upon  which  it 

shall  be  communicated  to  you  by  them,  and  if  not  so  returned  the 
Estates  Commissioners  may  order  that  you  be  deemed  to  have  accepted 
such  offer. 

SCHEDULE. 


County, 

Barony, 

Electoral  Division, 

Reference  to 
Map. 

Ordnance  Survey 

Names  of  Townlands 

(eacli  on  a  separate 

line). 

Area  in  Statute 
Measure  of  the 

portion  of 
each  Townland 

to  be  sold. 

Rent 

payable 

by 

Tenant. 

Tenure  of  Tenant. 

A.      R.     P. 

£     8.     d. 

To  Mr. 
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I  ACCEPT  THE  FOREGOING  OFFER. 

Signed  by  the  Tenant  in  the]        Dated  this        day  of 
presence  of 


The  words  in 

italics  may  be 

struck  ont  un-     "N^mo 

leas  the  Tenant  J>iame» 

is  illiterate.       Address, 

Qualification, 


(the  foregoing  having  first  l>tt ft  read  and 
explained  to  him  in  my  presence) 


190  . 


Signature  of  Tenant, 
Postal  Address, 
Occupation  or  Description, 


A   female    should    lie  descritied    either    as 
"  Spinster,"  "  Widow,"  or  "  Wife  of 
as  the  case  may  be. 
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[Form  "O." 
IRISH   LAND   COMMISSION. 

ESTATES   COMMISSIONERS. 

WE  the  several  parties  whose  signatures  are  hereto  annexed, 
being  Proprietors  of  holdings  purchased  under  the  Land  Purchase  Sect.  22. 
Acts,  and  parties  interested  in  the  determination  of  the  questions 
hereinafter  mentioned,  apply  to  and  request  the  Land  Commission  to 
determine  the  questions  which  have  arisen  between  us  respecting 


Here  state 
clearly  the 
exact  question 
or  questions 
which  the  Land 
Commission 
are  requested 
to  determine 
under  the  head 
of  either 
(a)  boundaries, 
(6)  easements, 
(c)  appurten- 
ances. 


and  we  hereby  severally  agree  to  be  bound  by  the  decision  of  the 
Land  Commission  on  the  said  questions. 


Townland. 

Barony. 

County. 

Collection 

Number, 

Fair  Rent 

Record  No. 

as  the 

case  may 

be,  or 

other 

particulars 

necessary 

for 
identifica- 
tion. 

Signature  and  Address  of 
Applicant. 

Witness  to  Signatures, 


Dated  this 


day  of 


19 
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LAND  COMMISSION.     PROVISIONAL  RULES. 

4th  Day  of  December  1903. 

IT  is  this  day  ordered  that  the  following  General  Rules  and 
Orders  shall,  until  further  order,  take  effect  and  he  in  force  in  the 
Irish  Land  Commission  in  relation  to  proceedings  under  and  in  pur- 
suance of  the  Land  Purchase  Acts. 


Ordek  I. 

CiHistrur/ion  of  Term*,  and  Saving  Clause. 

1.  In  these  Rules,  unless  the  context  otherwise  requires,  "the 
Rules  of  1897  "  shall  mean  the  Rules  under  the  Land  Purchase  Acts 
dated  the  16th  day  of  March  1897;  and  "the  Act  of  1903"  shall 
mean  the  Irish  Land  Act,  1903.* 

2.  The  existing  Rules  made  by  the  I^and  Commission  under  the 
Land  Purchase  Acts  shall  continue  in  force,  save  so  far  as  the  BUM 
are  hereby  rescinded  or  may  be  inconsistent  with  these  Rules  \ 
provided  that  nothing  in  the  ssiid  existing  Rules,  or  in  these  Rules, 
shall  be  read  or  construed  as  varying  any  Rules  made  by  the  Judicial 
Commissioner  and  the  Estates  Commissioners  under  Sub-section  13 
of  Section  23  of  the  Act  of  1903  in  relation  to  proceedings  under 
Sections  1  to  23  of  that  Act.f 


Trnimiiiiwilon 
of  notice*. 


Order  II. 

Notices  and  Requisitions  to  the  Quit  Rent  Office,  Hoard  ofi 
Puttie    Works  and  Board  of  Trade. 

1.  Order  V.  of  the  Rules  of  1897  is  hereby  rescinded.} 

2.  Notices  and  requisitions  to  the  Quit  Rent  Office  and  Com- 
mi-Moners  of  Public  Works  in  Ireland  in  respect  of  any  land  being 
goU  under  the  Lmd  Purchase  Acts,  and  notice  to  the  Board  oi 
Trade  where  the  Land  Commission  shall  so  direct,  shall  be  prepared 
and  transmitted  by  the  proper  officer.§ 


•  >,-,•  Huh-*  ..f  lull  Mnn-li  lv.»7,  ante  p.  809. 

■alMOtfJM  o,t,,l,.r  IMI,  ante  p.  481. 
\  BecOnl.r  V.,  ante  p.  373. 
I  See  Sect.  24  (0),  Act  1003,  ante  p.  81. 
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3.  It  shall  bo  the  duty  of  the  vendor  or  his  Holicitor  to  furnish  Vendor  or 

..«—»«,«     _.     .  »ii    hl»  solicitor 

to  the  Quit  Rent  Office  and  Hoard  of  Public  Works  respectively  such  to  furniHii 

,  ,  .    ,  ,  .1.1  <l<MMMIII'!ltH 

documents  and  other  evidence  as  may  be  necessary  to  enable  them  udtrfdcoefc 
to  comply  with  the  requisitions. 


Order  III. 

Lis  PendmH.* 

1.  In  the  case  of  the  sale  of  an  Estate  under  Part  I.  of  the  Act 
of  1903,  as  soon  as  a  certificate  has  been  given  by  the  Estates 
Commissioners  that  they  think  fit  to  deal  with  the  vendor  as  the 
owner  of  the  land  being  sold,  the  vendor  or  his  solicitor  shall  register 
the  matter  as  a  lis  pendens,  and  the  proper  officer  shall  for  such 
purpose  prepare  and  sign  a  certificate  of  the  lodgment  of  the 
originating  application  or  request  as  the  case  may  be. 


Order  IV. 

Abstract  of  Title. 

1.  In  the  preparation  of  Abstracts  of  Title  regard  shall  be  had 
to  such  directions  as  may  be  issued  by  the  Land  Commission  from 
time  to  time.f 

2.  If  the  title  to  the  lands  is  comprised  in  a  single  instrument  a  single 
other  than  a  will,   such   instrument   may   be  lodged  in    lieu    of   an  maybe  sub- 
Abstract  of  Title,  if  accompanied  by  an  affidavit  by  the  vendor  or  certain  cases, 
his  solicitor  to  the  effect  that  such  instrument  constitutes  the  title 

to  the  lands,  and  that,  to  the  best  of  the  deponent's  knowledge, 
information  and  belief,  such  title  has  not  since  the  date  of  such 
instrument  been  affected  by  any  other  instrument,  or  by  the  process 
of  any  Court,  or  the  happening  of  any  event,  or  otherwise. 

3.  In  the  case  of  the  sale  of  an  estate  to  the  Land  Commission  When  to 
under   Part  I.   of  the  Act  of   1903,  or  of  Land  to  the  Congested  in  the'case 
Districts  Board  under  Section  79  of  the  same  Act,  the  abstract  of  an  Estate! 
title,  or  instrument  in  lieu  thereof,  shall  be  lodged  within  one  month 

from  the  date  of  the  order  vesting  such  estate  or  land  in  the  Land 
Commission   or   the  Trustees  of  the   Congested  Districts  Board  as 

•  The  matter  may  now  be  registered  as  a  lis  pendens  as  soon  as  the  originating-  applica- 
tion has  been  lodged. 

t  See  Directions  ol  4th  December  1903,  post  p.  550. 
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the  case  may  be;  and,  in  the  case  of  the  sale  of  an  estate  to  peraoni 
other  than  the  Land  Commission,  it  shall  be  lodged  within  one  month 
from  the  date  of  the  certificate  of  the  Estates  Commissioners  that 
they  think  fit  to  deal  with  the  vendor  as  the  owner  of  the  land  being 
sold.  Together  with  every  such  abstract  or  instrument  there  shall 
be  lodged  a  certificate  of  the  registration  of  the  matter  as  ■  Ht 
pendens,  and  a  draft  Allocation  Schedule  showing  the  manner  in 
which  it  is  proposed  that  the  purchase  money  shall  be  distributed, 
and  stating  the  particulars  of  any  claims  under  Sub-section  8  of 
Section  24,  and  Section  48  of  the  Act  of  1903.  Such  Schedule  may 
be  in  Form  25  in  the  appendix  to  the  Rules  of  1897.* 


iHnhaa 


Title  may 
be  referred  to 
Counsel. 


Wti<lor  or 
•licltor 

to  MKli'l 

Counsel. 


Order  V. 

Hidings  on  Title  in  the  Case  of  Estates  sold  under  Part  I.  of  the 
Act  of  1903,  or  Land  sold  to  the  Congested  Districts  Board 
under  Section  79  of 'the  same  Act. 

1.  In  the  case  of  the  sale  of  an  estate  under  Part  I.  of  the  Act  of 
1903,  or  of  land  to  the  Congested  Districts  Board  under  Section  79 
of  the  same  Act,  the  Solicitor  to  the  Land  Commission  shall  lodge 
the  necessary  requisitions  for  any  searches  directed  by  the  Examiner, 
and  cause  the  results  to  be  furnished  to  the  Examiner  without 
delay,  t 

2.  With  a  view  of  expediting  the  ruling  of  titles  to  the  purchase 
money  of  estates  sold  under  Part  I.  of  the  Act  of  1903,  or  to  the 
Congested  Districts  Board  under  Section  79  of  the  same  Act,  a 
Judicial  Commissioner  may,  where  it  is  necessary  having  regard  to 
the  state  of  business,  and  within  such  limits  as  may  be  sanctioned 
by  the  Treasury,  refer  any  such  title  to  one  of  the  examining 
Counsel  to  be  nominated  for  the  purpose,  and  such  Counsel  sh.ill, 
subject  to  such  limitations  as  such  Judicial  Commissioner  may  direct, 
have  all  the  powers  of  an  Examiner  in  relation  to  the  matter  so  re- 
ferred to  him,  and  "  Examiner "  when  used  in  these  Rules  shall 
include  such  examining  Counsel. 

3.  The  vendor  or  his  solicitor  shall  attend  such  Counsel,  and 
furnish  him  with  such  documents  and  information  as  he  may  requir*-, 
and  see  that  his  requisitions  on  title  are  complied  with. 


•  See  Sect*.  24  (a),  and  Sect.  48,  Act  1903,  ante  pp.  81  and  97. 

Allocation  Schedule*  must  now  be  prepared  in  the  name  form  an   Final  Schedules  of 
IiiriiiiilimnceM.    See  Form  A  in  Direction*  of  loth  .January  Mil,  ante  p.  471. 
t  See  Sect.  79,  Act  11*03,  ante  )>.  l.'.l. 
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Order  VI. 
Vesting  and  Charging  Onters. 

1.  Orders  XVI.,  XVII.,  and  XVIII.,  of  the  Rules  of  1897,  and 
the  Rule  dated  the  29th  day  of  April  1899,  amending  the  last 
mentioned  Order  are  hereby  rescinded.* 

2.  An  application  to  have  a  vesting  order,  or  fiat  in  lieu  thereof,  Rectification 

.  .  ot  vesting 

corrected  or  rectified  shall  be  by  motion  to  a  Judicial  Commissioner  ;  order, 
and  a  minute  of  the  order  for  rectification  when  made  shall  be  en- 
dorsed on  the  vesting  order,  or  agreement  for  purchase,  as  the  case 
may  be,  and  signed  by  the  Registrar. 

3.  The  vesting  order  shall,  when   practicable,  charge  the   holding  Cbugtag 
with  the  repayment  of  the  advance.     If  a  separate  charging  order 

be  necessary,  it   shall  be  signed  by   the  Commissioner,   and   sealed 
with  the  seal  of  the  Land  Commission. 


Order  VII. 
Registration  of  Purchaser's  Ownership. 

1.  Order  XIX.  of  the  Rules  of  1897  and  the  Rules  varying  same 
dated  19th  March  1900,  are  hereby  rescinded.! 

2.  The  particulars  as  to  the  holding  or  lands  to  be  prepared  and  Particulars 

it       -I/-*  ••  it».  r  m>  i        .to  be  trans- 

transmitted  by  the  Land  Commission  to  the  Registrar  ot  litles,  inmittedto 

order  that  the  title  of  the  purchaser  to  the  ownership  of  the  holding  Titles. 

or  lands  may  be  registered  pursuant  to  the  Local  Registration  of 

Title  (Ireland)  Act,  1891,  shall  be  as  follows  :— 

(a)  The  record  number  (if  any)  and  title  of  the  matter  or  name 

of  the  estate  in  which  the  purchase  was  made,  and,  if  the 
holding  or  lands  be  already  registered  land,  the  number 
of  the  folio  of  the  Register  of  Titles  upon  which  such 
holding  or  lands  appear. 

(b)  The  date  of  the  vesting  order  or  fiat  as  the  case  may  be. 

(c)  The  name,  postal  address,  and  occupation  or  other  description 

of  the  purchaser. 

(d)  The  townland  or  townlands  with  the  area  in  statute  measure 

of  the  portion  of  each  comprised  in  the  holding  or  land, 
and  the  county  and  barony,  and,  if  necessary  for  the 
purpose  of  identification,  the  parish  in  which  each  town- 
land  is  situated. 

*   See  pp.  384,  385,  386,  and  470  ante.  t  See  pp.  387  and  470  ante. 
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The  par- 
t  iriilnrs  to 
be  in  the  form 
of  a  copy 
vesting-  order 
or  a  schedule. 


Copy  vesting 
order  or 
schedule 
to  be  accom- 
panied by 
map. 


(«)  The  tenure  of  the  purchaser  at  the  date  of  the  purchase  as 
stated  in  the  agreement  for  purchase  or  ascertained  by  the 
Land  Commission,  or  the  capacity  in  which  the  purchase 
was  made  by  him. 

(/)  The  particulars  of  the  annuity  payable  in  respect  of  the  ad- 
vance (if  any)  made  by  the  Land  Commission  for  the 
purchase  of  the  holding,  or  land. 

(g)  The  particulars  of  any  other  rent-charge  reserved  in  the 
vesting  order. 

(h)  The  particulars  of  any  exceptions,  or  reservations,  or  superior 
interests  subject  to  which  the  vesting  order  or  fiat  is  made, 
and  of  any  provisions  as  to  sporting  rights  therein  con- 
tained. 

(J)  The  particulars  of  any  easement,  right,  or  appurtenance  which 
the  vesting  order  may  declare  the  sale  to  be  subject  to  or 
freed  from. 

(k)  Any  other  matter  which  the  Land  Commission  may  consider 
necessary  for  the  purposes  of  registration. 

3.  Such  particulars  shall,  where  practicable,  be  transmitted  to  the 
Registrar  of  Titles  in  the  form  of  a  copy  of  the  vesting  order  certified 
by  the  proper  officer  as  "  a  true  copy  transmitted  to  the  Registrar  of 
Titles  for  the  purpose  of  Registration."  If  there  be  no  vesting  order, 
or  if  the  transmission  of  a  copy  of  the  vesting  order  be  inconvenient, 
the  particulars  shall  be  embodied  in  a  schedule,  which  shall  be 
prepared  and  certified  by  the  proper  officer. 

4.  The  copy  vesting  order  or  schedule  shall  be  accompanied  by  an 
Ordnance  Sheet  having  the  several  holdings  delineated  thereon  as 
they  appear  on  the  map  used  for  the  proceedings,  unless  there  be  a 
map  endorsed  upon,  and  referred  to  in  the  vesting  order,  in  which 
case  a  copy  of  such  map  may  be  endorsed  upon  the  schedule  by  the 
Ordnance  Survey  Department,  or  the  vesting  order  may  be  produc. d 
to  the  Registrar  of  Titles  for  inspection. 


Qmtt  or 

Crown  rent*. 


Order  VIII. 
Superior  Interests. 

1.  Rules  13,  14,  and  15  of  Order  XX.  of  the  Rules  of  1897  are 
hereby  rescinded.* 

2.  No  application  for  the  apportionment  of  any  quit  rent,  or 
other  perpetual  rent  payable  to  the  Crown,  to  which  the  provisions 
of    Section    61    of    the    Act   of    1903   apply,  shall    be   made   under 


•  See  p.  390  ante. 
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Rule  3  of  Order  XX.  of  the  Rules  of  1897  without  the  leave  of  the 
Commissioner.* 

3.  When  any  question  relating  to  the  apportionment  or  exclusive  Apportion- 
charge  of  any  quit  rent  or  other  perpetual  rent  payable  to  the  Crown  exciiwive 
is  remitted  by  the  Commissioners  of   Woods   to   a   Judicial    Com-  qniTrent  re- 
missioner  for  determination,  the  Registrar  shall  fix  a  day  upon  which  judicial" 
the  case  shall  be  listed  before  a  Judicial  Commissioner  for  adjudi-  ^  be^irted"* 
cation,  and  shall  give  not  less  than  four  clear  days'  notice  thereof  to  on  not,ce- 
all  persons  appearing  to  be  interested. 

4.  The  redemption  price  of  a  superior  interest,  other  than  quit  or  Price  to 
Crown  rent,  tithe  rent  charge  payable  to  the  Land  Commission  or  judicial  com- 
annuities  in  lieu  thereof,  and  land  improvement  or  drainage  charges  "ofagreed 
in  favour  of  the  Commissioners  of  Public  Works  in  Ireland,  shall  be  m0n[hJin* 
determined  by  the   Judicial   Commissioner,  unless  the   parties  inte- 
rested agree  upon  such  redemption  price  within  one  month  from  the 

date  of  the  order  for  redemption,  f 

5.  An   application   to   have   purchase   or  redemption   money   dis-  Distribution 
.....  .  .  ,.  >  oi  purchase 

tributed  without  regard  to  a  superior  interest  or  any  part  thereof,  or  money 

for  an  exclusive  charge,  in  pursuance  of  Section  62  of  the  Act  of  regard  to 
190;},   shall   be   made   by  motion   to   the   Commissioner,  and,   unless  terest  not"" 
grounded  upon  a  consent,  shall  be  on  notice  to  the  owner  or  person  ^  andland 
in  receipt  of  such  superior  interest,  and  to  the  owner  or  owners  of  char"-^™ 
the  lands  out  of  which  the  same  is  paid  or  upon  which  it  is  proposed 
to  exclusively  charge  the  same :    provided   always   that   the   Com- 
missioner may,  if  he  think  fit,  dispense  with  service  upon  any  person. 
A  copy  of  the  order,  when   made,   shall,   if  applied   for,   be  issued 
free  of  charge  to  the  owners  of  the  superior  interest  and  the  lands 
out  of  which  the  same  is  paid  or  upon  which  the  same  is  exclusively 
charged. \ 

6.  When  the  redemption  price  of  a  superior   interest,  or  of  an  Undertaking 
apportioned  part  thereof,  exceeds  thirty  pounds  but  does  not  exceed  redemption 
one  hundred  pounds,  the  undertaking  to  be  given  by  the  person  in  superior  in- 
possession  or  in  receipt  of  the  income  of  the  superior  interest,  or  by  capitalmoney. 
the  trustees  to  be  appointed  or  approved  by  the  Land  Commission  to 

apply  such  redemption  price  as  if  it  were  capital  money  arising  under 
the  Settled  Land  Acts,  1882  to  1890,  shall  be  in  writing  under  his  or 
their  hand  or  hands,  in  Form  1  in  the  Appendix,  with  such  variations 
as  the  nature  of  the  case  may  require.  § 

»  See  Sect.  61,  Act  1903,  ante  p.  129.  See  P.ules  of  16th  March  1897,  ante  p.  388  ;  and  see 
Quit  Rent  Rules  of  17th  October  1903,  ante  p.  319. 

t  See  Sect.  64,  Act  1903,  ante  p.  138. 

1  See  Sect.  62,  Act  1903,  ante  p.  132. 

§  See  Sect.  63,  Act  1903,  ante  p.  137  ;  and  see  Form  I,  post  p.  537  As  to  showing  title  to 
superior  interests,  see  Office  Directions  of  February  1904,  post  p.  553. 
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Order  IX. 


Distribution  of  Purchase  Money  of  Estate*. 


Order  for 
payment  into 
Rink  of 
In-1  -iml  to 
be  made  by 
an  Estates 
Commissioner. 


To  Iks  in- 
vested in  Con- 
sols unless 
otherwise 
directed. 


I»i-tri!>ntimi 
to  be  by  a 
Judiei.-il 
Oomiiiissioner. 


Summary 
a]>]>liration 
for  distribu- 
tion to  be 
in  pursu- 
ance of  cer- 
tificate of 
K.\:uiiiner  or 
by  leave  of 
Judicial 
Commissioner. 


1.  In  the  case  of  the  sale  of  an  estate  to  persons  other  than  the 
Land  Commission  the  order  to  pay  the  purchase  money  into  the  Bank 
of  Ireland  and  attaching  claims  thereto  shall  be  made  by  an  Estates 
Commissioner,  and  the  making  of  such  order  shall  forthwith  be 
notified  to  the  vendor,  and,  so  far  as  may  be  practicable,  to  the  other 
persons  appearing  to  be  interested  in  the  purchase  money,  or  their 
respective  solicitors.* 

2.  Such  purchase  money  shall,  at  the  expiration  of  fourteen  days 
from  the  date  of  the  notification  to  the  vendor  of  the  payment  into 
the  Hank  of  Ireland,  and  in  default  of  application  to  the  contrary,  be 
invested  in  the  purchase  of  Government  New  2|  per  cent.  Con- 
solidated Stock  unless  a  Judicial  Commissioner  shall  otherwise  direct. f 

3.  The  purchase  money  of  estates  sold  under  Part  I.  of  the  Act 
of  1903,  or  of  land  to  the  Congested  District  Board  under  Section  79 
of  the  same  Act,  shall  be  distributed  by  a  Judicial  Commissioner,  and 
all  applications  in  relation  to  such  monies,  or  the  income  arising 
therefrom,  shall  be  made  to  him.}: 

4.  At  any  time  after  the  abstract  of  title  or  instrument  in  lieu 
thereof  has  been  lodged  pursuant  to  Order  IV.  of  these  Rules,  if  the 
Examiner  is  of  opinion  that  the  case  is  a  proper  one  for  the  distribu- 
tion of  the  purchase  money  upon  a  summary  application  under  the 
powers  conferred  by  Section  24,  Sub-section  11,  of  the  Act  of  1903,  he 
shall  settle,  and,  so  far  as  may  be  necessary  and  practicable,  vouch 
the  allocation  schedule,  and  he  may  either  list  the  case  before  a 
Judicial  Commissioner  for  allocation,  or  issue  to  the  vendor  or  his 
solicitor  a  certificate  to  the  effect  that  the  case  is  a  proper  one  for 
distribution  upon  such  application  as  aforesaid,  and  he  shall  cause  the 
issue  of  such  certificate  to  be  notified  to  the  other  persons  (if  any) 
appearing  to  be  interested  in  the  purchase  money. 

Provided  that,  in  case  the  Examiner  shall  decline  to  issue  such 
certificate,  any  person  interested  shall  be  at  liberty  to  apply  >■.,•  parte 
to  a  Judicial  Commissioner  for  leave  to  make  such  summary  applica- 
tion as  aforesaid,  i 


•  See  Sect.  24  (1),  Act  1903,  anU  p.  79. 

f  Whirr  part  of  the  punhise  money  is  paid  in  cash  by  the  tenant  MM  vendor's  solicitor 
should  sec  that  it  is  invested. 

J  See  Sect.  24  (8)  and  Sect.  7i»,  Art  ISM,  ante  pp.  80  and  151. 
|  See  Sect.  24  (11),  Act  1003,  ante  p.  81. 
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5.  If  within  four  weeks  from   the  date  of  such   certificate  the  Application 
vendor  or  his  solicitor  does  not  apply  to  have  the   purchase  money  within  limited 
distributed,  any   person  interested  shall  be  at  liberty  to  make   the 
application,  and  if  no  application  lie  made  within  six  weeks  from  the 

date  of  such  certificate,  the  Examiner  shall  cause  the  matter  to  bo 
listed  before  a  Judicial  Commissioner  to  be  dealt  with  by  him. 

6.  An    application   for    the  distribution  of   the  purchase    money  To  be  by 
under  the  powers  conferred  by  Section  24,  Sub-section  11,  of  the  Act  notic<; 

of  1903  shall,  unless  the  case  has  been  listed  by  the  Examiner  for  on  affidavit, 
allocation,  be  made  by  motion  on  notice  not  less  than  seven  clear 
days  after  the  service  thereof  on  the  parties  affected  thereby,  and 
shall  be  grounded  upon  the  Examiner's  certificate  (if  any),  and  an 
affidavit  made  by  the  applicant,  or  by  some  other  person  who  can 
swear  positively  to  the  facts,  verifying  the  proposed  distribution  of 
the  purchase  money,  and  stating  that  in  his  belief  there  is  no  right, 
estate,  interest,  or  claim  affecting  the  same,  or  made  in  respect  thereof, 
other  than  as  therein  set  forth. 

The  Judicial  Commissioner  by  whom  the  motion  is  heard  may 
make  an  order  for  such  distribution  or  allocation,  or  may  order  such 
money  to  be  invested  in  any  of  the  stocks,  funds,  or  securities  for  the 
time  being,  authorised  for  the  investment  of  cash  under  the  control 
or  subject  to  the  order  of  the  High  Court,  and  the  dividends  thereof 
to  be  paid  according  to  the  respective  estates,  titles,  or  interests  of 
the  parties  making  claim  to  such  money  or  any  part  thereof,  or  may 
adjourn  the  case  for  further  evidence,  or  may  refer  the  case  back  to 
the  Examiner  for  further  inquiry  and  report,  or  may  make  such  other 
order  in  the  premises  as  the  Judicial  Commissioner  shall  seem  fit. 

Provided  always  that  a  Judicial  Commissioner,  if  satisfied  that 
the  delay  caused  by  proceeding  by  motion  on  notice  would  or  might 
entail  irreparable  or  serious  mischief,  may  make  any  order  ex  parte 
upon  such  terms  as  to  costs,  or  otherwise,  and  subject  to  such  under- 
takings, if  any,  as  may  be  just,  and  any  party  affected  by  such  order 
may  move  to  set  it  aside. 

7.  The  notice  of  motion  under  Rule  6  of  this  Order  shall  have  Notice  of 
a  schedule  annexed  thereto,  to  be  styled  the  Payment  Schedule,  which  have  pay- 
shall  be  headed  with  the  title  of  the  matter,  and  shall  set  out  in  a  annexed, 
tabular  form  : — 

(a)  The  name  of  each  person  to  whom  a  payment  or  transfer  of 
any  funds  is  to  be  made.  The  name  shall  be  in  full  except 
in  the  case  of  a  payment  to  a  firm  when  the  business  title 
of  such  firm  may  be  stated,  and,  when  a  payment  is  to 
be  made  to  a  person  named  in  the  Schedule,  the  address 
(if  known  at  the  time  of  preparing  the  Schedule)  of  such 

24 
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Form  of 

]i:i\  ni'Mt 
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of  ton! 
schedule  of 

incumbrances. 
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schedule  to 
be  vouched 
before  ruling. 


A  jij>he.it  n.ii 
liv  owner 
<>f  -uperinr 
intercut  OC  an 
liicuinlir.uir.r 
for  pnyiiK-nt 
of  income 
pending 
:ill-i<-  it  ion. 


person  or,  in  the  case  of  a  payment  to  two  or  more  persons 

jointly,  of  one  of   such  persons  shall   be  stated    in   the 

Schedule. 
(b)  The  title  of  the  separate  account  to  which  any  funds  are  to 

be  carried  over. 
(r)  The  amount  and  description  of  the  funds  in  each  case  to  be 

paid,  sold,  transferred,  canned  over  or  otherwise  dealt  with 

so  far  as  the  same  can  then  be  stated. 
(<t)  The  nature  and  necessary   particulars  of  any  dealings  with 

such  funds  by  the  accountant. 

8.  The  Payment  Schedule  shall  be  in  Form  2  and  shall  hare  I 
blank  column,  wherein  the  Judicial  Commissioner  may  enter  any 
ruling  he  may  think  fit  opposite  any  item  therein.  The  Payment 
Schedule  in  which  the  Judicial  Commissioner  shall  enter  any  ruling 
■hall  be  filed,  and  the  rulings  thereon  shall  have  the  effect  of  an 
order,  but  the  Judicial  Commissioner  shall,  at  the  instance  of  any 
party  interested,  cause  an  order  to  bo  prepared  in  conformity  with 
any  such  ruling  which  shall  be  entered  in  the  **  Order  Book." 

The  Payment  Schedule  so  ruled  shall  not  be  taken  out  of  the  office 
without  the  permission  of  a  Commissioner.* 

9.  If  the  Examiner  is  unable  to  give  the  certificate  prescribed  by 
Rule  4  of  this  Order,  he  shall,  as  soon  as  the  requisitions  on  title 
have  been  complied  with,  unless  the  Judicial  Commissioner  otherwise 
directs,  either  cause  to  be  prepared,  and  settle  a  final  Schedule  of 
Incumbrances  in  accordance  with  Order  III.  of  the  Rules  dated 
17th  May  1901,  and  the  Directions  dated  16th  January  1901,  in  so 
far  as  the  same  may  be  applicable,  or  he  may  require  the  vendor  Of 
his  solicitor  to  bring  in  a  draft  of  such  Schedule  for  settlement. f 

10.  Unless  an  objection  be  lodged  to  the  final  Schedule  of  Incum- 
brances, or  any  question  arises  thereon  as  regards  which  the  Examiner 
requires  a  Judicial  ( 'oininissioner's  directions  before  vouching,  he  shall, 
as  soon  as  the  time  for  lodging  objections  has  expired,  cause  the 
matter  to  be  entered  in  his  list  for  vouching  with  a  view  to  the  dis- 
tribution of  the  fund  on  the  day  on  which  the  Schedule  shall  be 
ruled. 

11.  The  application  by  the  owner  of  a  superior  or  intervening 
interest,  or  an  incumbrancer  for  an  order  that  payment  in  resp. 

the  annual  income  of  his  claim  be  made  to  him  out  of  the  interest  on 
the  porehaee  money,  or  the  dividends  upon  the  investments  repreeenl 
ing  the  porehaee  money  ai  the  case  may  be,  may  be  made  ex  pari-  if 
grounded  on  consent,  and  in  other  eaeei  shall  be  made  by  motion  on 


•  See  Komi  2,  pott  p.  588. 

t  See  Roles  of  17th  May  VJ0\,  mid  Direction*  of  16th  January  1901,  ante  pp.  471  and  47.i. 
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notice  to  the  vendor,  and,  if  the  application  is  by  an  incumbrancer, 
also  on  notice  to  any  prior  incumbrancer  or  owner  of  a  superior  or 
intervening  interest  whose  claim  might  be  thereby  affected ;  such 
motion  to  be  moved  not  sooner  than  four  clear  days  after  service  of 
the  notice  thereof,  and  to  be  grounded  upon  an  affidavit  made  by  the 
applicant  or  his  solicitor  which  shall  state  shortly  the  particulars  of 
the  applicant's  claim,  and  such  information  as  to  prior  claims  or 
incumbrances  (if  any)  or  otherwise  as  may  be  necessary  to  sustain 
the  application,  and  shall  show  either  that  some  part  of  such  annual 
income  has  been  due  for  three  months  and  is  unpaid,  or  some  other 
substantial  reason  why  the  order  asked  for  should  be  made.* 

12.  In  the  case  of  the  sale  of  an  estate  under  Part  I.  of  the  Act  of  Satisfaction 
190.3,  or  of  land  to  the  Congested  Districts  Board  under  Section  79  of  specifically 
the  same  Act,  a  Judicial  Commissioner  may  ascertain  the  amount  and 
value,  and  award  a  specified  sum  of  money  in  discharge,  redemption 
or  satisfaction  of  any  claim  upon  the  purchase  money  in  respect  of 
any  estate,  right,  title,  or  interest  of  any  person  affecting  the  lands  or 
any  part  thereof  at  the  time  of  the  sale  (the  redemption  or  satisfaction 
of  which  is  not  otherwise  provided  for),  and  may  generally  make  such 
order  as  to  any  such  claim  or  the  redemption  price  thereof  as  may  be 
just.f 


Order  X. 

Payment  out  of  the  Land  Purchase  Aid  Fund  {Section  48). 

1.  Payment  of  a  sum  out  of  the  Land  Purchase  Aid  Fund  shall  be 
made  in  pursuance  of  an  order  signed  by  a  Commissioner.  Any  sum 
so  payable  in  respect  of  an  estate  sold  by  the  Land  Judge  may  be  paid 
at  the  same  time  as  the  purchase  money  is  paid  to  the  account  of  the 
Accountant-General  of  the  Supreme  Court  of  Judicature  in  Ireland 
for  the  credit  of  the  matter  in  which  the  sale  was  made.  In  the  case 
of  other  sales  payment  may  be  made  at  the  time  of  the  allocation  of 
the  purchase  money  unless  a  Judicial  Commissioner  J  otherwise 
orders.  § 


*  See  Sect.  24  (5),  Act  1903,  ante  p.  80. 

t  See  Sect.  24  (6)  and  Sect.  79,  Act  1903,  ante  pp.  80  and  151. 

t  See  Sect.  48,  Act  1903,  ante  p.  97. 

§  When  vouching  the  vendor's  claim  to  the  bonus  before  the  Examiner,  the  vendor's 
solicitor  must  produce  a  certificate  from  the  Registrar  stating  whether  an  order  has  been 
made  by  the  Court  as  to  parties  to  receive  notice  of  any  proposed  dealing  with  the  bonus. 
See  Directions  of  21st  November  1905,  pott  p.  558. 
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OltDER    XI. 

Nomination  of  Person  Mended  in  Hohliwj  to  be  the 
Proprietor  thereof. 

1.  The  request  by  a  person  interested  in  a  holding  liable  to  be  sold 
by  or  at  the  instance  of  the  Land  Commission  under  the  provisions  of 
Sub-section  1  of  Section  54  of  the  Act  of  1903,  to  have  a  person 
nominated  by  the  Land  Commission  to  be  the  proprietor  of  such 
holding,  shall  be  lodged  in  the  Registrar's  Office,  and  shall  be  written 
on  foolscap  paper  with  sufficient  margin  and  follow  Form  3.  The 
request  shall  state  the  event  upon  the  happening  of  which  the  hold- 
ing became  liable  to  be  sold,  the  interest  of  the  person  making  the 
request,  the  particulars  of  the  claims  of  all  other  persons  including 
creditors  interested  in  the  holding,  in  so  far  as  such  claims  may  not 
be  entered  upon  the  Register  of  Titles,  the  name,  address,  and  pro- 
fession, trade,  occupation,  or  designation  of  each  claimant,  and  the 
particulars  of  the  relief  sought,  and  shall  be  verified  by  the  affidavit 
of  the  applicant.* 

2.  Together  with  the  request  there  shall  be  lodged  a  certified  copy 
of  the  Folio  of  the  Register  of  Titles  upon  which  the  title  to  the  hold- 
ing is  entered,  and  copies  of  any  grant  of  probate,  or  of  letters  of 
administration,  or  other  instrument  referred  to  in  the  request. 

3.  The  request,  when  lodged,  shall  be  laid  before  a  Judicial  Com- 
missioner, who  may  thereupon  cause  such  notices  to  be  given,  accounts 
taken,  inquiries  made,  or  generally  make  such  order  as  may  appear 
expedient  and  just ;  provided  always  that  the  Judicial  Commissioner 
may  refer  any  such  request  to  any  l,and  Commissioner  to  be  dealt 
with  by  him. 

4.  A  nomination  made  in  pursuance  of  a  request  shall  be  by  order, 
which  shall  be  entered  in  the  Order  Book,  and  a  copy  thereof  signed 
by  the  Registrar  shall  be  transmitted  to  the  Registrar  of  Titles. 


Order  XII. 

Relief  of  Trustee  in  case  of  Breach  of  Trust. 

1.  An  application  by  a  trustee  for  relief  in  pursuance  of  Sub 
section  4  of  Section  51  of  the  Act  of  1903  shall  be  made  by  motion  to 
a  Judicial  Commissioner  upon  notice  to  the  person  or  persons  appear- 
ing to  be  directly  affected  by  the  breach  of  trust,  and  shall  not  be 
moved  sooner  than  7  clear  days  after  the  date  of  the  service  thereof ; 


*  See  Sect.  54  (1),  Act  1903,  ante  p.  lie,  and  see  Form  3,  pott  p.  538. 
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provided  always  that  such  Judicial  Commissioner  may,  if  he  think  fit, 
dispense  with  sex-vice  of  notice  on  any  person,  and  may  likewise  direct 
notice  to  be  given  to  any  person  or  persons  whom  he  considers  should 
have  notice,  and  may  award  costs  to  the  applicant,  or  to  any  other 
person  appearing,  and  direct  by  whom,  or  out  of  what  fund  such  costs 
are  to  be  paid.* 

Order  XIII. 

Ratification  of  Exchange  of  Land. 

1.  Before  any  order  is  made  in  pursuance  of  Sub-section    1  of  Notice  of 
Section  60  of  the  Act  of  1903,  unless  such  order  is  being  made  with  to  be  lodged 
the  consent  of  the  owners  of  the  respective  estates  to  be  thereby 
affected,  it  shall  be  the  duty  of  the  person  having  the  carriage  of  the 
proceedings  or  his  solicitor  to  prepare,  and  lodge  for  settlement  by  the 

proper  officer,  a  notice  of  the  application  for  such  order,  specifying 
the  particulars  of  the  exchange,  and  referring  to  a  map  or  plan 
showing  the  land  given  and  taken  in  exchange  respectively,  and  also 
specifying  a  day  upon  which  the  application  will  come  before  the 
Judge  for  adjudication. "J" 

2.  Such  notice,  when  settled,  shall  be  signed  by  the  proper  officer,  On  whom 
and  shall  be  served  not  less  than  14  clear  days  before  the  day  upon  be  served, 
which  the  application  is  to  come  before  the  Judge  upon  such  of  the 
owners  of  the  respective  estates  affected  by  the  exchange  as  may  not 

be  parties  to  the  application. 

3.  If  the  persons  to  be  served  reside  within  the  United  Kingdom,  Method  of 
service  may  be  made  by  registered  letter  if  satisfactory  proof  of  resi-  persons  within 
dence  is  given  j  and,  if  not,  service  must  be  personal  unless  the  Judge  dom.6' 
permits  some  other  mode  of  service. 

4.  If  the  persons  to  be  served  do  not  reside  within  the  United  As  to  persons 
Kingdom,  application  may  be  made  to  the  Judge  in  Chamber  for  United  Kin<*- 
directions  as  to  the  mode  of  service,  and  the  period  to  elapse  between 

the  service  and  adjudication. 

Order  XIV. 

Order  to  Sheriff  to  put  Nominee  of  Land  Commission 
in  possession  of  Holding. 

1.  An  application  for  an  order  to  the  sheriff  to  put  a  person  Application 
nominated  by   the   Land  Commission  in  possession  of  a  holding  in  motion  to 
pursuance  of  the  provisions  of  Section  65  of  the  Act  of  1903  shall  be  Commissioner 
made  by  the  solicitor  to  the  Land  Commission  to  a  Judicial  Commis- 
sioner by  motion  on  notice,  and  shall  be  supported  by  an  affidavit 

*  See  Sect.  51  (4),  Act  1903,  ante  p.  103.  t  See  Sect.  60  (1),  Act  1903,  ante  p.  127. 


On  whom 
notice  is  to 
be  served. 


Form  «f 
onler. 
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showing  that  the  Land  Commission  are  entitled  to  cause  the  holding 
to  be  sold,  had  put  up  the  same  for  sale  by  public  auction,  and  that 
the  same  had  not  been  sold.* 

•J.  Such  notice  shall  be  served  upon  every  person  in  the  actual 
occupation  of  the  holding  or  any  part  thereof  not  less  than  4  clear 
days  before  the  day  on  which  the  motion  is  to  be  moved,  and  upon 
such  other  persons  as  such  Judicial  Commissioner  may  direct,  and  the 
affidavit  of  service  of  such  notice  shall  state  that  the  deponent  does 
not  know  of  any  person  other  than  those  who  have  been  served  who 
are  in  actual  possession  of  the  holding  or  any  part  thereof. 

3.  The  order  may  be  in  Form  4,  and  shall  be  signed  by  the 
Registrar,  and  sealed  with  the  seal  of  the  Land  Commission,  and  the 
delivery  thereof  to  the  sheriff  shall  be  sufficient  authority  to  him  to 
forthwith  execute  the  same."|" 


Order  XV. 

Guarantee  Deposits. 

1.  Rule    13  of  Order  XXIII.  of  the   Rules  of    1897   is   hereby 
rescinded.  J 

Order  XVI. 
Purchase  of  Estates. 
Order  XXXVIII.  of  the  Rules  of  1897  is  hereby  rescinded.§ 


Order  XVII. 
Sales  under  Section  40  of  the  Land  Law  {Irelaml)  Act,   1896. 

1.  Rule  1  of  Order  XXXIX.  of  the  Rules  of  1897  shall  be  read 
and  construed  as  if  "the"  were  substituted  for  "two"  ami  "a 
.Judicial  Commissioner"  for  "the  Judicial  Commissioner  "  where  the 
same  occur  therein  respectively;  Rule  2  of  the  same  Order  shall  he 
read  and  construed  as  if  "  the  Commissioner "  were  substituted  for 
"  i;uch  two  Commissioners  "  ;  Rule  3  of  the  same  Order  is  hereby 
reel  inded,  and  Rule  4  of  the  same  Order  shall  be  read  and  construed 
as  if  "  the  Commissioner  "  were  substituted  for  "  the  Commissioner- 
and  "  Commissioner  "  for  "  two  Commissioners."  || 

2.  If  the  Land  Judge  refers  the  report  of  a  Commissioner  to  the 
Land  Commission  for  reconsideration  the  three  Commissioners  who 
shall  reconsider  the  report  shall  be  selected  in  such  rotation  as  tin- 
Land  Commission  may  from  time  to  time  direct. 

•  See  Sect.  06,  Act  1903,  ante  p.  145.        t  Sec-  Komi  4,  pott  p.  640.  \  See  p.  890  ante. 

f  See  p.  409  ante.  |  See  pp.  410  ami  411  ante,  kiiil  nee  Sect.  68,  Art  1903,  ante  p.  Itt 
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Order  XVIII. 

Aj>pointment  of  Limit&l  Administrator. 

1.  An  application  to  appoint  a  proper  person  to  be  administrator  Application 
of  a  deceased  applicant  for  an  advance  which  has  been  made  under  motion  to  a 
the  Land  Purchase  Acts  limited  to  the  purposes  of  the  sale,  shall  be  CommtariooM 
by  motion  to  a  Judicial  Commissioner,  on  notice  to  any  person  in  ou 
occupation  of  the  lands  in  respect  of  which  the  advance  was  made, 

and  such  other  persons  as  may  appear  to  be  thereby  affected,  or  such 
Judicial  Commissioner  may  direct,  and  shall  be  supported  by  an 
affidavit  proving  the  death  of  the  deceased  applicant  for  the  advance, 
whether  he  made  a  will,  whether  representation  to  him  has  been 
raised,  and  generally  the  reasons  why  a  limited  administrator  should 
be  appointed,  and  by  evidence  of  the  fitness  of  the  proposed  adminis- 
trator, and,  unless  the  motion  is  made  on  his  behalf,  evidence  of  his 
consent  to  act  as  such.* 

2.  When  land  is  by  order  vested  in  a  limited  administrator  the  Administrator 

.  to  be  de- 

fact  shall  be  stated  on  the  face  of  the  vesting  order.  scribed  as 

snch  in  vest- 
ing order. 

Order  XIX. 

Publications. 

1.  Notices  to  claimants  when  directed  to  be  published  shall  be 
published  by  the  Land  Commission  in  the  Dublin  Gazette,  but  the 
Commissioner  or  Examiner,  as  the  case  may  be,  may  direct  such 
other  publications  as  he  may  think  fit,  and  all  publications  and 
advertisements  directed  by  the  Land  Commission  shall  be  made 
without  charge  to  the  vendor. 


Order  XX. 
Costs. 

1.  Rules  4,  10,  and  15  of  Order  XLVI.  of  the  Rules  of  1897  are 
hereby  rescinded,  "j" 

2.  In  the  absence  of  any  agreement  to  the  contrary  between  a  Costs  to  be 
solicitor  and  his  client,  the  costs  incurred  in  the  course  of  proceedings  accordance 
in  the  Land  Commission  under  the   Land  Purchase  Acts    shall  be  0f  fees  and 

on  notice. 

*  See  Sect.  69,  Act  1903,  ante  p.  147. 
t  See  pp.  416,  417,  and  418  ante. 
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taxed  by  the  Solicitor  to  the  Land  Commission  in  accordance  with 
the  Schednle  of  Fees  in  the  Appendix  hereto,  and  on  notice  to 
such  persons  as  the  Examiner  shall  certify.  The  certificate  of  the 
Solicitor  to  the  Land  Commission  shall  be  final  if  not  varied  by  the 
Commissioner.* 


Order  XXL 
Judicial  Commissioner. 

1.  When  any  Rule  or  Order  provides  that  any  application  shall 
be  made  to,  or  any  jurisdiction  or  act  shall  be  exercised  or  done  by  a 
Judicial  Commissioner,  the  Judicial  Commissioner  may,  in  so  far  as 
there  is  no  Statutory  provision  to  the  contrary,  by  writing  under  his 
hand  direct  that  any  such  application  may  be  made  to,  or  jurisdiction 
or  act  exercised  or  done  by  such  other  Commissioner  as  he  may  with 
the  consent  of  such  other  Commissioner  appoint. 


(Signed), 


It.  E  MEREDITH. 
GERALD   FITZG  E  RAX  I  >. 
FREDK.  S.  WRENCH. 
ML.  FINUCANE. 
W.  F.  BAILEY. 


*  See  Behedata  '<f  Fees,  port.  p.  ML 
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APPENDIX. 


Form  No.  1. 

Undertaking  to  apply  redemption  price  of  superior  interest  as  if  it 
were  capital  money  arising  under  the  Settled  Land  Acts,  1882 
to  1890. 

Court  of  the  Irish  Land  Commission. 
Land  Purchase  Acts. 

Record  No. 
In  the  Matter  of  the  Estate  of  a  Vendor  of  Land. 

I,  A.B.,  of  the  person  [now  or  lately]  in 

possession  or  in  receipt  of 

[Here  describe  the  superior  interest.] 

hereby  undertake  in  case  the  Irish  Land   Commission  shall   pay  to 
me  the  redemption  price  thereof 

[Or] 

WE,  CD.,  of  and  E.F.,  of  the 

trustees 

[Here  state  the  capacity  in  which  they  are  trustees,  and  whether 
appointed  or  approved  by  the  Land  Commission.] 

hereby  undertake  in  case  the  Irish  Land  Commission  shall  pay  to 
us  the  redemption  price  of 

[Here  describe  the  superior  interest.] 

to  apply  such  redemption  price  as  if  it  were  capital  money  arising 
under  the  Settled  Land  Acts,  1882  to  1890. 

Dated  this  day  of  19     . 

Signed  in  presence  of  \ 

\     (Signed)  A.B.  [or]  CD.  and  E.F. 
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Form  No.  2. 
Payment  Schedule, 

COUHT    OF    THE    IRISH    LAND    COMMISSION. 


Record  No. 

Land. 

Funds  in  Court : — 


Land  Purchase  Acts. 
In  the  Matter  of  the  Estate  of 


a  Vendor  of 


Nutiilii-r  uf 
<  I  aim  on 
Alloc.it  i>> ii 
Schedule. 


Particulars  of 

Payments, 
Transfers,  or 
other  Nen- 
tions  ordered.* 


Payees  and 
Transferees 
«ir  separate 
accounts. 


Amount*. 


Money.         Securities. 


Bnliogi  ol 

Judge. 


•   Nora.— In  the  case  of  an  investment  or  sale,  insert  "  Invest  "or"  Sell  "  in  this  column, 
ami  leave  third  column  blank. 


Form  No.  3. 

Iief/uext  to  nominate  a  Person  to  be  the  Proprietor  of  a  Holding. 

Court  of  the  Ikish  Land  Commission. 
Land  Purchase  Acts. 

In  the  Matter  of  a  Holding  in  the  Townland  of  in 

the  Harony  of                                and  County  of  now  or 

lately  in  the  possession  of  A.B.,  the  title  to  which  is  entered  on 
Folio                 of  the  Register  of  Titles. 

The  request  of  CI).,  of  in  the  County  of 

slmweth : — 

1.  The  above-mentioned  holding  became  liable  t.<>  be  sold  by  or  at 
tin-  instance  of  the  Land  Commission  tinder  tin-  provisions  of  Sub- 
■OOtiOB  1  of  Section  54  of  the  Irish  I  .a  ml  Act,  1903,  by  reason  of 

[Here  8tat'i  amiratelp  and  eondeeip  ike  event  upon  tin  happen* 
t'ni/  of  which  tin'  holding  became  liable  to  be  told,  giving  datee  and 

all  nerewary  jiarticulars.] 
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2.  My  interest  in  the  said  holding  is  as  follows  : — 

|  lire  state  the  interest  of  the  jierxon  making  ffte  request.] 

3.  I  have  in  the  schedule  hereto  set  forth  the  particulars  of  the 
cl;i i ins  of  all  other  persons,  including  creditors,  interested  in  tlio 
holding,  whose  claims  are  not  entered  upon  the  above-mentioned 
Folio  of  the  Register  of  Titles,  and  I  know  of  no  other  claim  affecting 
the  holding. 

[Or] 

3.  There  are  no  claims  either  of  creditors  or  other  persons  affect- 
ing the  holding  which  are  not  entered  upon  the  above-mentioned 
Folio  of  the  Register  of  Titles. 

4.  I   request   the   Irish   Land   Commission   to  nominate  E.F.,  of 

in  the  County  of  being  a  person 

interested  in  the  said  holding  as 

[Here  stale  how  he  is  interested.] 
to  be  the  proprietor  of  the  holding ;  and  I  further  request  the  Irish 
Land  Commission 

[Here  state  any  application  which  the  person  making  the  request 
wishes  to  make  as  to  the  satis/action  of  claims  or  other/vise.] 

Dated  this  .     day  of  19     . 

(Signed)  CD. 

SCHEDULE  ABOVE  REFERRED  TO. 


Name,  address,  and  pro- 
fession, trade,  occupation. 
or  desigr nation  of  each 
Claimant. 

Particulars  of  Claim. 

Amount, 
if  claim  be  for  a 
sum  of  money. 

£ 

a. 

d. 

Note.—  The  Claims  should,  as  far  as  possible,  be  arranged  in  order  of  priority. 

I,  the  before-named  CD.,  make  oath  and  say  that  I  have  read 
the  foregoing  request  and  the  schedule  annexed  thereto,  and  that  the 
several  allegations  contained  therein  are  true  to  the  best  of  my 
knowledge,  information  and  belief. 

Sworn,  <fcc, 
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Form  No.  4. 

Order  to  Sheriff  to  put  a  nominee  of  the  Irish  Land  Commission 
in  possession  of  a  Holdiwj. 

Court  of  the  Irish  Land  Commission. 
Land  Purchase  Acts. 

In  the  Matter  of  the  Holding  of 

in  the  Townland  of  Barony  of 

and  County  of 


Upon  motion  of  the  Solicitor  to  the  Irish  Land  Commission 
and  on  reading 

and  it  appearing  that  the  Irish  Land  Commission  are  entitled  to 
cause  the  holding  hereinafter  mentioned  to  be  sold,  and  that  the  said 
holding  has  been  put  up  for  sale  by  public  auction  and  has  not  been 
sold,  A.B.,  is  hereby  nominated   to  be  put   in  possession 

of  the  said  holding  on  behalf  of  the  said  Commission.  And  IT  IS 
ORDERED    that   the   Sheriff    of    the    County    of  do 

without  delay  cause  the  said   A.B.,  as  the   nominee  of 

the  Irish  Land  Commission,  to  have  possession  of  that  part  of  the 
lands  of  now  or   lately    in    the    possession   of 

containing  acres  roods  and 

perches  statute  measure  or  thereabouts  and  situate  in  the  Barony  of 
and  County  of  with  tin- 

appurtenances. 

And  that  in  what  manner  he  shall  have  executed  this  order 
he  do  make  appear  to  the  said  Court  immediately  after  the  execution 
thereof. 


Dated  this 


day  of 


19 
Begutrar. 
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SCHEDULE   OF   FEES. 


£      8.     (1. 


ABSTRACT— See  Drafts. 


AFFIDAVIT 


Draft  affidavit  per  folio    .  .         .  .         .  .010 

To  Solicitor   for   marking  each  exhibit  referred    to 

in  an  affidavit   .  .  .         .  .  .  .010 

Commissioner's  fee  for  marking  each  such  exhibit    .006 
Not  to  exceed  in  all 0  10     0 

AGREEMENTS  for  purchase  and  applications  for  advances : 

Solicitor's  fee  for  preparing  and  completing  agree- 
ment for  each  sale  on  an  estate,  provided  six 
months  have  elapsed  since  the  completion  of 
the  previous  sale,  including  all  scrivenery  and 
printing,  fees,  attendances,  and  other  business 
incident  to  the  preparation,  lodgment,  and 
verification  of  same,  but  exclusive  of  the  ex- 
penses of  maps  and  other  necessary  expenditure. 

For  one  such  agreement,  the  purchase  money  being 

£500  or  under 10     0 

For  one  such  agreement  when  the  purchase  money 

exceeds  <£500 2     0     0 

For   two   or   more   agreements   not  exceeding   five 

such  agreements  in  the  same  estate  .         .         .300 

For    each    subsequent    agreement    after   five,   not 

exceeding  ten  .         .         .         .         .         .  0  10     0 

For    each    subsequent    agreement    after    ten,    not 

exceeding  one  hundred     .         .         .         .         .060 

For  each  subsequent  agreement  after  one  hundred   .040 
Provided   that    in    case   of   a  joint   agreement 
(Form   G)   the   solicitor   shall    be    entitled    to 
charge  as   if   each   tenant    in    such  agreement 
had  signed  a  separate  form. 
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£    s.  d. 


Where  agreements  are  prepared  and  completed  by 
the  Vendor  without  the  assistance  of  a  Solicitor, 
but  the  latter  is  employed  to  lodge  the  agree- 
ments in  the  Land  Commission  Court : 

For  lodging  one  or  more  such  agreements  not 
exceeding  five  ....... 

For  lodging  more  than  five  and  not  exceeding  fifty  . 

Exceeding  fifty         ....... 


0  13 


ALLOCATION  SCHEDULE  OR  FINAL  SCHEDULE 
OF  INCUMBRANCES: 

For  preparing  Allocation  Schedule  or  Final  Schedule     0  10     0 
Or  at  the  option  of  the  Solicitor  for  each  item  except 

costs  of  Sale 0     5     0 

AMENDMENTS: 

No  charge  to  be  allowed  for  any  amendment  in  an 
originating  application,  abstract  of  title  or 
other  document  lodged  in  Court  by  a  Solicitor 
unless  specially  allowed. 

APPEARANCES : 

Entering  an  appearance  .  .  .  .  .068 

If  more  than  three  persons  included  in  one  appear- 
ance, for  each  three  .         .         .         .         .068 

APPORTIONMENT  OF  TITHE  RBNT-CHARCE : 

Fee  for  preparing  and  lodging  form  of  application 
for  apportionment  of  Tithe  Rent-charge  pay- 
able to  the  Land  Commission  ;  including  calcu- 
lations of  apportionments  and  scrivenery  .  .     0   10     0 

Or  at  the  option  of  the  Solicitor  per  folio  .  .010 

ATTENDANCES  : 

For  each  day  Cause  or  Motion  in  Day  List  and  not 

at  hearing         .         .         .         .         .         .         .068 

Each  day  it  is  at  hearing  .  .         .  .         .0134 

<  >r  such  further  reasonable  sum  as  the  Taxing 
Officer  may  on  special  grounds  allow,  having 
regard  to  the  nature  and  importance  of  the 
case,  not  to  exceed  in  one  day  .  .  .200 
(A  fee  of  13s.  Id.  is  allowed  on  motions  where 
an  order  is  made  up  by  the  Registrar  or 
pronounced  by  the  Court.     Not  to  be  allowed 
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£    8.    d. 
unless  a  competent  person  attends  acquainted 
with  the  facts,  and  having  the  proper  documents 
in  readiness.) 

On  each  witness  taking  evidence      .         .         .         .     0     G     8 

Counsel  with  brief,  case,  or  other  instructions  .068 

To  settle  and  afterwards  to  read  over  the  engross- 
ments of  an  affidavit        .         .         .         .         .008 

To   be   increased   according   to   circumstances,    but 

never  to  exceed  in  town    .         .         .         .         .10     0 

Each  newspaper  in  which  an  advertisement  is 
inserted    ........ 

Printer  to  have  notice  or  other  document  printed 

To  procure  Accountant's  account  or  certificate  of 
funds        ........ 

For  certificate  of  deeds  lodged  .... 

For  certificate  of  appearances,  objections,  or  claims 
lodged,  each     ....... 

To  be  increased  according  to  circumstances,  each  to 

Certificate  of  lodgment  of  abstract  of  title 

Examiner  to  settle  and  sign  advertisements     . 

Consultation  of  Counsel  ...... 

To  obtain  consent  to  act  as  Guardian  ad  litem  or 
next  friend       ....... 

To  procure  consent  to  be  signed  by  another  Solicitor 

If  to  be  signed  by  two     ...... 

If  by  a  greater  number,  but  never  to  exceed     . 

To  bespeak  all  necessary  documents 

To  file  same     ........ 

If  several  affidavits  or  other  documents  ought  to  be 
filed  or  bespoken  at  one  time  from  one  Officer, 
the  Taxing  Officer  is  to  exercise  his  discretion 
to  increase  this  charge,  but  never  to  allow  more 
than 10     0 

For  all  attendances  to  lodge  money  in  Bank,  includ- 
ing the  procuring  of  the  privity  .         .  0   13     4 

Of  Solicitor,  if  such  attendance  is  elsewhere  in 
Ireland  than  at  his  office  or  residence,  and  the 
Solicitor  is  necessarily  occupied  for  one  or  more 
entire  day  or  days,  or  for  a  period  equal  to  one 
entire  day,  solely  on  his  client's  business,  for 
each  such  day,  exclusive  of  actual  travelling 
expenses  .         .         ,         .         .         .         .         .330 
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£    §.    </. 


A  proportionate  smaller  sum  to  be  allowed  for  a 
portion  not  exceeding  three  hours  of  any  such 
day. 

If  such  attendance  ifl  out  of  Ireland,  for  each  day  on 
which  the  Solicitor  is  necessarily  absent  from 
Ireland,  solely  on  his  client's  business,  exclusive 
of  actual  travelling  expenses     .... 

Of  a  Clerk  in  the  country  (when  necessary),  includ- 
ing all  expenses  except  carriage  hire  for  each 
day 

At  Valuation  Office  to  bespeak  Ordnance  Map  and 
Certificate  of  Valuation    ..... 

To  register  or  enrol  any  deed  or  order,  and  for  all 
duties  relating  thereto,  including  the  return- 
ing of  the  deed  or  order  and  the  correcting  of 
same  and  memorial,  and  drawing  and  signing 
certificate  and  affidavit      ..... 

If  a  document  be  obtained  through  a  Solicitor,  each 
Solicitor  to  be  entitled  to  a  fee  of  6s.  8d.  for 
attendance  therewith 

On  Registrar  for  bespeaking  and  for  Order 

For  each  proper  and  necessary  attendance  where 
not  already  provided  for,  at  per  hour  or  frac- 
tion of  an  hour         ...... 

Not  to  exceed  in  one  day         ..... 


5     5     0 


1    10     0 


0     6     8 


1     0     0 


0     6     8 


CERTIFYING 


Certifying  any  deed,  instrument  or   writing  when 
required  by  the  Court       ..... 


0     2     6 


COMMISSIONER  OF  OATHS: 

Commissioner's  fee  for  affidavit  of  each  deponent  .016 

Commissioner's  fee  for  marking  each  exhibit   .  .006 

Not  exceeding  in  all  .         .         .  .0100 


CONSENT  TO  REDEEM  UNDER  REDEMPTION  OF 
RENT  ACT: 

Fee  for  preparing,  completing  and  lodging  consent 
to  redemption  under  Redemption  of  Rent 
(Ireland)  Act,  1891 1 


0     0 
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CONVEYANCING : 

For  drawing  any  deed,  final  order  for  partition, 
apportionment,  memorial,  or  other  instrument, 
per  folio 0     2     0 

Where  the  draft  exceeds  100  folios,  the  excess  to 

be  allowed  at,  per  folio     .         .         .         .         .010 

Engrossing,  per  folio        .         .         .         .         .         .008 

COPIES : 

Copies  of  all  notices,  deeds,  affidavits,  and  other 
documents,  not  otherwise  provided  for,  for  6 
folios  or  under .         .         .         .         .         .         .020 

For  each  succeeding  folio  .         .         .         .         .004 

COSTS— See  Taxation  of. 

DRAFTS : 

For  drafting  affidavits,  accounts,  charges,  discharges, 
abstracts  of  title  (so  far  as  the  Examiner  shall 
certify  his  approbation  thereof),  statements, 
consents,  undertakings,  admissions,  objections, 
requests,  advertisements,  cases  or  instructions 
for  Counsel,  and  all  other  proper  and  neces- 
sary documents,  for  the  drafting  of  which  a 
specific  fee  is  not  already  hereby  provided,  for 
every  six  folios  or  fractional  part  thereof .  .060 

To  the  Solicitor  who  has  obtained  an  order  (where 
he  shall  be  required  by  the  proper  officer  to 
draft  same,  and  such  officer  shall  so  certify), 
for  drafting  same,  including  copy  for  use  and 
fair  copy  for  Court  and  attendance  to  have 
settled 0     6     8 

Drawing  certificate  of  appearances,  if  under  5  folios     0     3     4 

For  each  additional  folio  beyond  five        .         .         .008 

Docket  for  search  in  any  office,  except  the  office 
of  Registration  of  Deeds,  including  draft  and 
one  copy  .         .  .         .         .         .         .         .034 

Drawing    necessary   receipt   and    signing   when    no 

attendance  charged  .         .         .         .         .         .034 

Drawing  Schedule  of  Tenancies,  including  all  attend- 
ances for  and  perusals  of  tenants'  leases  and 
other  documents,  for  each  tenancy    .  .  .010 

Or  for  entire  Schedule  at  option  of  Solicitor    .  .     0   10     0 

2  M 
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0     0     8 


ENGROSSMENTS : 

Engrossing  any  deed  or  memorial,  per  folio     . 
Engrossing   any   document   other   than    a  deed   or 

memorial,  per  folio 0     0     4 

Engrossing  requisition  for  deed  search     .         .         .050 
Or  at  option  of  Solicitor,  per  folio     .         .  .  .010 

EXHIBITS: 

Solicitor's  fee  for  marking  exhibits,  for  each  exhibit     0     1     0 


KKES 


Signing  fee  on  any  document  requiring  signature     .034 


INSTRUCTIONS: 

Ordinary  instructions,  and   instructions  for  briefs, 
apportionments,    affidavits,    objections,    state- 
ments  of   facts,    or    to    enter    appearance   or 
continuing  proceedings  in  name  of  new  party     0     6     8 
To  be  increased  according  to  circumstances,  but  not 

to  exceed  (save  by  direction  of  a  Commissioner)     5     0     0 

INSTRUCTIONS  FOR  DEEDS: 

Such  fees  for  instructions  as,  having  regard  to  the 
care  and  labour  required,  the  number  and  length 
of  documents  to  be  perused,  and  the  other 
circumstances  of  the  case  may  be  reasonable. 

LETTERS: 

Writing  letter,  signing  and  entry    .         .         .         .034 
If  several  of  same  import,  for  each  one  after  the  first     0     2     0 

LIS  PENDENS: 

Fee   on   registering  a  /is  pemUtU  (including  stamp 

duty  and  outlay)       .  .  .         .  .  .      1      0     <> 

Fee   on   registering  every  subsequent  lis  perulens, 

exclusive  of  outlay  .  .  .  .  .  .03 

MARKING  NAMES 

Marking  the  names  of  parties  to  be  served  on  any 

notice  and  attending  to  transmit       .         .  .034 
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£    s.    d. 
NOTICES : 

Drawing  special  notice     .         .         .         .         .  .050 

Or,  at  option  of  Solicitor,  per  folio  .         .         .  .008 

Drawing  a  common  notice       -.         .         .         .  .026 

Drawing  payment  Schedule  to  annex  to  notice  of 

motion,  per  folio        .         .         .         .         .  .008 

NEW  SOLICITOR: 

Fee  to  new    Solicitor  for   reading  documents  and 

proceedings      .         .         .         .         .         .         .10     0 

(To  be  increased  under  special  circumstances,  at 
the  Taxing  Officer's  discretion.) 

ORIGINATING  APPLICATION : 

Instructions  for  Originating  Application  or  State- 
ment or  Originating  Request,  including  all 
Schedules  other  than  Schedule  of  Tenancies  and 
all  attendances  and  other  business  incident  to 
the  drafting,  preparation,  lodgment,  verifica- 
tion, printing  and  scrivenery  of  same,  exclusive 
of  the  expenses  of  maps  and  other  necessary 
expenditure  and  travelling  expenses        .         .400 

Or  such  further  reasonable  sum  as  the  Taxing  Officer 
may  on  special  grounds  allow,  having  regard  to 
the  nature  and  difficulties  of  the  case,  not  to 
exceed  £20  unless  by  special  direction  of  the 
Commissioner. 

If  an  Originating  Application,  Statement  or  Request 
is  settled  by  Counsel,  his  fee  may  be  allowed  at 
the  discretion  of  the  Taxing  Officer. 

PERUSALS : 

Perusing  and  abstracting  deeds  for  prima  facie  title 
set  out  in  Originating  Application  or  for 
Abstract  of  Title,  for  each  skin  of  15  folios  .030 

Not  more  than  eight  skins  to  be  allowed  for  any 
deed  or  instrument. 

No  fee  for  perusing  a  document  where  the  Solicitor 
has  been  paid  for  perusing  same  within  a  period 
of  two  years  prior  to  the  preparation  of  the 
Abstract. 

Perusing  or  comparing  any  deed  or  instrument  for 
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£    a    ,1. 
purposes  other  than  the  abstract  of  title,  for 
each  skin         .         .         .         .         .         .         .020 

For  perusing  accounts,  statements,  special  affidavits 
or  objections,  reports,  and  also  old  abstracts  of 
title  used  for  purposes  of  showing  title  in  a 
pending  matter         .         .         .         .         .         .068 

Or,  at  the  option  of  Solicitor,  per  folio     .         .         .004 
But  not  to  exceed  £5,  unless   by  order   of   a 
Commissioner. 


POSSESSION : 

Fee  for  attending  for  Order  to  Sheriff  to  put  pur- 
chaser into  possession,  getting  up  order  and 
lodging  same  with  Sheriff        ....     2 

REQUISITIONS : 

For  filling,  completing,  and  lodging  Requisition  to 

have  Order  of  a  Commissioner  reconsidered      .     0 
Or,  at  option  of  Solicitor,  per  folio  ...         .0 


10 

1 


0     0 


SEARCHES : 

Hand  Search,  per  hour    .         .         .         .         .         .068 

Attendance  on  Search  for  Judgments,  <fcc,  and  for 
all  documents  in  any  Public  Office  when  made 
by  Officer,  including  attendance  to  bespeak, 
and  for  Search,  where  only  one  such  search       .     0  13     4 

Where  more  than  one  such  search,  for  each  subse- 
quent search  after  the  first        .... 

Filling  docket  for  Search  ..... 

Fee  and  attendance  on  Search  in  the  Registry  of 
Deeds,  whether  Common  or  Negative,  made  by 
officer       ....... 

If  made  by  Solicitor,  for  each  hour  . 

Not  to  exceed  in  one  day  .... 

Search  by  Solicitor  for  judgments,  for  each  name 

Search  by  Solicitor  in  any  Public  Office,  per  hour 

SERVICE  OF   NOTICES  OR  OTHER   DOCUMENTS 
NOT  SERVED  THROUGH  NOTICE  OFFICE: 

In  the  City  of  Dublin,  each  person  served        .         .026 
In  the  County  of  Dublin,  or  in  any  city  or  town 

other  than  Dublin    .         .         .         .         .         .050 

In  other  places 0  10     0 
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£    a.    d. 
ST(1NIN(J  FEE: 

Signing  any  document  requiring  signature       .         .034 

STATEMENT  OF  FACTS: 

I  hawing  any  statement  of  Facts       .... 
Or,  at  option  of  Solicitor,  per  folio  .... 

TAXATION  OF  COSTS: 

Drawing  costs  for  taxation,  per  item 
Attending  to  lodge  and  get  day  for  taxation 
Attending  on  taxation,  for  each  100  items 
Preparing  and  engrossing  Certificate  of  taxation  of 

costs  ........ 

Like  Certificate  of  non-payment  on  account  of  costs 
Perusing  bill  of  costs  by  opposing  Solicitor,  for  each 

100  items 0     3     4 
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N.B.'  -  Where  an  affidavit  is  annexed  to  a  document 
merely  to  verify  or  identify  it,  the  entire  is  to 
be  considered  as  one  document  and  no  separate 
fees  are  to  be  allowed  for  attendance,  draft, 
engrossment,  copy,  or  signature. 
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DIRECTIONS  AS  To    NIK   PREPARATION   OK 
ABSTRACTS  OF  TITLE. 


4th  day  of  December   1903. 

The  Ordnance  Survey  namrs  of  the  lands  to  which,  <>r  to  th>'  proc 
of  the  sale  of  which,  title  is  being  shown  should  1>e  set  forth  at  th 
of  the  abstract,  and  if  title  it  being  slwicn  to  a  portion  only  of  any  toun- 
land,  or  th1  pne&eeU  of  (he  sale  of  such,  the  area  in  statute  measure  <>/ 
such  portion  should  be  set  out. 

The  date  of  every  instrument  abstracted,  and  of  the  registration  or 
enrolment  thereof  should  be  stilted  in  the  margin  :  if  the  instrument 
has  not  been  registered,  a  statement  to  that  effect  should  appear  in 
the  margin.  In  the  case  of  a  will,  the  date  of  the  document  itself 
and  of  the  granting  of  probate,  and  of  the  testator's  death,  should 
appear  in  like  manner.  It  should  also  be  stated  whether  the  original 
instrument  abstracted  or  a  copy  is  lodged,  and  if  the  original  be  not 
lodged  its  absence  should  be  accounted  for.  If  neither  the  original 
nor  a  copy  be  forthcoming  there  should  be  a  reference  to  the  evidence 
from  which  the  abstract  was  prepared. 

The  abstract  should  commence  with  the  root  of  title.  If  tin- 
lands  are  held  under  lease  the  lease  should  be  abstracted.  It  will  not 
be  necessary  to  state  all  the  intermediate  steps  down  to  the  date  of 
the  abstract.  As  a  general  rule  it  will  be  sufficient  to  derive  title 
from  some  person  absolutely  entitled  to  the  fee  or  to  a  lease  about 
forty  years  prior,  but  in  this  connection  it  should  be  remembered 
that  under  Section  2  of  the  "Vendor  and  Purchaser  Act,  1874," 
recitals,  statements,  and  descriptions  of  facts,  matters,  and  parties 
contained  in  instruments,  or  statutory  declarations  twenty  years  old 
shall,  unless  and  except  so  far  as  they  shall  be  proved  to  be  inaccurate, 
be  taken  to  be  sufficient  evidence  of  the  truth  of  such  facts,  matters, 
and  descriptions.  Every  instrument  relating  to  the  title  should  he 
abstracted,  but  mortgages  which  have  been  paid  off,  and  the  lands 
reconveyed,  should  not  be  abstracted  at  length  but  merely  stated  ai 
shortly  as  possible.  An  abstract  ought  to  be  a  careful  abridgment, 
not  a  mere  copy  of  the  instrument  or  of  any  part  thereof.  Concise- 
ness maybe  obtained  by  avoiding  the  introduction  of  unnecessary 
or  duplicate  words  to  express  the  same  idea,  and  by  confining  the 
abstract  of  common  clauses  to  a  mere  reference  to  them:  thus  such 
language  as — "  a  certain  bond  or  obligation,"  "  upon,  to,  and  for," 
ought  not  to  be  used  in  an  abstract,  and  is  likely  to  lead  to  a 
ruling  whereby  a  considerably  less  sum  may  he  allowed  as  OOStl 
than  would  be  allowed  in    the  case  of  an  abstract  of    equal   length 
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properly  drawn.  The  names  and  descriptions  of  the  parcels  in  a 
deed  should  he  accurately  set  out,  and  they  should  he  identified 
with  the  names  and  descriptions  at  the  head  of  the  abstract  if 
they  materially  differ  therefrom  ;  hut  if  they  are  afterwards  granted 
in  any  other  deed  by  the  same  names  and  descriptions  it  will  be 
sufficient  in  abstracting  such  other  deeds  to  state  that  they  are 
conveyed  by  the  same  names  and  descriptions  as  in  the  former  deed  : 
or,  if  the  variance  is  very  slight,  it  will  be  sufficient  to  show  what 
the  variance  is.  The  same  remark  is  applicable  to  wills.  The 
common  clauses  in  a  deed,  such  as  covenants  for  title,  for  quiet 
enjoyment,  for  further  assurance,  and  against  incumbrances,  for 
indemnity  of  trustees,  payment  of  rent,  cesser  of  terms,  <fec,  should 
be  referred  as  briefly  as  possible :  the  contracts,  consideration,  and 
habewlum  should  be  more  fully  abstracted,  and  so  should  the  limitations 
as  far  as  maybe  necessary:  that  is  to  say,  if  a  limitation  has  taken 
effect,  whereby  it  has  become  impossible  that  the  subsequent  limita- 
tions can  take  effect,  the  latter  should  not  be  abstracted,  e.g.  if  any 
tenant  in  tail  has  after  coming  into  possession  executed  a  disentailing 
deed  duly  enrolled,  the  subsequent  limitations  should  be  omitted 
from  the  abstract.  Recitals  of  deeds  previously  abstracted  or  recited 
should  be  referred  to  thus — "And  reciting  the  deed  of  14th  July 
18-47,  abstracted  (or  recited),  page  6."  At  the  end  of  every  deed  it 
should  be  stated  by  what  parties  it  has  been  executed,  and  with  what 
solemnities  (if  any) :  and  if  it  has  been  enrolled,  or  acknowledged 
by  a  married  woman,  or  the  acknowledgment  certified,  such  facts, 
with  the  dates  thereof,  should  be  stated.  If  the  instrument  abstracted 
is  a  marriage  settlement  it  should  be  immediately  followed  by  a  state- 
ment of  the  issue  of  marriage,  and  of  the  dates  of  their  respective 
births,  and  of  the  deaths  of  such  of  them  as  are  dead.  When  an 
estate  is  transferred  by  the  death  of  any  person,  the  date  of  his 
death  should  be  stated,  and  the  date  of  the  death  of  any  person 
having  powers  of  charging  should  be  stated.  When  a  person  takes 
as  heir,  it  is  not  enough  to  state  that  he  is  heir ;  it  must  be  shown 
how  he  is  heir  by  setting  out  so  much  of  the  pedigree  as  proves  it. 
Births,  deaths,  and  the  facts  of  pedigree,  when  stated,  should  be 
accompanied  by  a  reference  to  the  evidence  by  which  such  facts 
are  proved. 

Where  upon  the  death  of  any  person  Crown  duties  became 
payable,  a  statement  should  appear  on  the  abstract  as  to  whether 
such  duties  have  been  paid  or  not,  and  the  receipt  for  the  pay- 
ment of  any  such  duty,  if  forthcoming,  should  be  lodged. 

In  every  abstract  the  deduction  of  title  to  the  lands  should  be 
carried  on  continuously  from  its  commencement  to  its  completion, 
and  should  not  as  a  general  rule  be  interrupted  by  introducing  the 
deduction   of   title    to   charges  or    incumbrances,    especially    if    such 
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charges  are  still  existing,  or  any  other  collateral  matter.  The  title 
to  such  charges  or  incumbrances,  if  nccoooaiy,  and  the  instruments 
dealing  with  them,  should  be  set  forth  in  a  separate  part  of  the 
abstract,  with  a  proper  heading  for  each  charge  or  incumbrance; 
and  a  reference  to  the  page  of  such  devolution  of  title  to  the  incum- 
brance should  be  made  when  the  creation  of  the  incumbrance  is 
stated  in  its  proper  place. 

When  an  abstract  of  title  has  been  prepared  for  any  pur] 
other  than  a  sale  in  the  Land  Commission,  it  should  be  produced 
to  the  Examiner  together  with  such  evidence,  if  any,  as  may  lie 
necessary  to  show  the  purpose  for  which  it  was  prepare*!,  and  liis 
directions  taken  as  to  whether  the  title  may  merely  be  continued 
from  the  close  of  such  abstract  or  how  far  it  may  be  utilised.  Such 
abstract,  if  used  for  the  purpose  of  a  sale  or  mortgage  effected  nut 
less  than  six  years  prior  to  the  proceedings,  may,  by  permission  of 
an  Examiner,  to  be  given  in  writing  in  the  fold  thereof,  be  lodged 
without  a  verifying  affidavit,  but  on  the  reading  the  Examiner  may, 
if  he  deem  it  necessary,  direct  the  same  to  be  verified. 

I'.v  ( )rder, 

JOHN    H.    FRANKS, 

Secretary. 
Irish  Land  COMMISSION, 
Dublin. 


The  following  Memorandum  has  also  been  issued  by  the  Examiners 
of  Title  :— 

Where  title  is  being  shown  to  the  proceeds  of  the  sale  ..f  ;m 
estate  sold  under  the  Irish  Land  Act,  1903,  which  estate  formed  t  la- 
residue  not  sold  under  the  Land  Purchase  Acts  of  lands  com]: 
in  the  Originating  Statement  filed  under  those  Acts  the  title  to 
which  had  been  ruled,  the  Solicitor  should  confine  his  abstract  to  a 
suitable  reference  to  the  former  proceedings,  and  an  abstract  <>f 
any  instrument  or  matter  not  disclosed  in  the  course  of  such  pro? 
ceedings,  and,  as  soon  as  he  has  lodged  such  abstract  of  title  and 
the  draft  allocation  schedule  with  the  Keeper  of  the  Records,  he 
should  attend  the  Examiner  who  ruled  or  noted  the  title  in  the 
former  proceedings,  and  bring  the  rulings  issued  in  such  proceedings 
with  him,  with  a  view  to  the  avoidance  of  delay  in  the  issue  of  rulings 
which  may  be  of  -a  very  simple  character. 

As  to  delivery  of  Deeds  to  the  Solicitor  having  carriage  without 
an  order  from  the  Examiner,  see  Directions  of  19th  January  L906, 
post  p.  559. 
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NOTICE. 

February  1904. 

Title  to  Superior  Interests. 

The  title  to  the  price  or  compensation  payable  in  respect  of  a 
Superior  Interest  shall  be  shown  by  affidavit  concisely  and  clearly 
giving  the  effect  of  each  document  rather  than  a  detailed  abstract  of 
its  contents. 

The  affidavit  shall  state  how  it  is  proposed  that  the  fund  shall  be 
applied. 

Before  making  any  affidavit  or  lodging  any  documents  in  cases 
where  the  redemption  money  is  undo-  i>100  an  application  shall  be 
made  to  an  Examiner  for  directions. 

No  abstract  of  title  to  superior  interests  shall  be  received  without 
the  permission,  in  writing,  of  an  Examiner. 

By  Order. 

LAND  COMMISSION. 

Provisional  Rules  of  5th  May  1904. 

The  Consents  mentioned  in  Rules  144  and  146  respectively  of 
the  Rules  of  the  2nd  day  of  January  1897,  under  the  Land  Law 
Acts,  shall  be  accompanied  by  an  affidavit  by  the  Landlord  or  his 
agent,  or  by  the  Tenant,  stating : — 

(1)  Whether  the  holding  is  substantially  agricultural  or  pastoral 
in  its  character,  or  partly  agricultural  and  partly  pastoral. 

(2)  Whether  the  tenancy  was  in  existence  at  the  date  of  the 
passing  of  the  Land  Law  (Ireland)  Act,  1881,  and  if  not,  when  and 
how  such  tenancy  was  created. 

(3)  If  the  holding  is  held  under  a  lease,  whether  it  is  one  to 
which  Section  1  of  the  Land  Law  (Ireland)  Act  of  1887  applies. 

(4)  Whether  any  contract  for  sale  of  the  holding  under  the  Land 
Purchase  Acts  has  been  entered  into,  and  if  so,  whether  the  contract 
or  any  agreement  collateral  therewith  contains  any  provision  affect- 
ing the  consents  or  consent,  in  case  the  sale  is  not  carried  out. 

(Signed)         R.  E.  MEREDITH. 

GERALD  FITZGERALD. 
FREDK.  S.  WRENCH. 
S.  J.  LYNCH. 
MURROUGH  O'BRIEN. 
M.  FINUCANE. 
W.  F.  BAILEY. 
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LAND   PURCHASE   ACTS. 


IN  THE  HIGH  COURT  OF  JUSTICE  IN  IRELAND. 

Chancery  Division — Land  Judges. 

WE,  the  Right  Honourable  Edward  Baron  Ashbourne,  Lord  High 
( 'haucellor  of  Ireland,  and  the  Right  Honourable  John  Ross,  Land 
Judge  of  the  Chancery  Division  of  the  High  Court  of  Justice  in 
Ireland,  in  exercise  of  the  powers  in  that  behalf  conferred  by  Sec- 
tion 2  of  the  Rules  Publication  Act,  1893,  hereby  certify  that  on 
account  of  urgency  the  Rules  set  forth  in  the  Schedule  hereto  should 
come  into  immediate  operation,  and  hereby  order  that  the  said 
Rules  shall  come  into  operation  forthwith  as  Provisional  Rules  ami 
continue  in  force  until  Rules  shall  have  been  made  in  accord.ine.' 
with  the  provisions  of  the  above-mentioned  Act. 


Dated  this  13th  day  of  February  1905. 


Ashbourne,  C. 
John  Ross. 


The  Schedule  referred  to. 

It  is  this  day  ordered  that  the  following  General  Rules  and 
Orders  shall,  until  further  order,  take  effect  and  be  in  force  in  tin- 
Court  of  the  Land  Judge  of  the  Chancery  Division  of  the  High  Court 
of  Justice  in  Ireland  in  relation  to  proceedings  under  and  in  nui- 
suance  of  the  Land  Purchase  Acts. 

Order  I. 

In  these  Rules  (unless  the  context  otherwise  requires)  "  the  Act 
of  1903"  shall  mean  the  Irish  Land  Act,  1903. 


Order  II. 

Ilatijication  of  Exchange  of  Lav- 1. 

N.-tire  of appli-         1.   Before  any   order   is   Bade   in   pursuance  of  Sub-section    1   of 

lodged  far  "     Section  60  of  the  Act  of  1903,  imlom  racfa  order  is  being  made  with 

the  ton-,  nt    of  the  owners  of  the   respective  estates   to  be   thereby 

affected,  it  shall  be  the  duty  of  the  person  having  the  carriage  of  tin- 
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proceedings,  or  his  Solicitor,  to  prepare  and  lodge  for  settlement  by 
the  proper  officer,  a  notice  of  the  application  for  such  Order,  speci- 
fying the  particulars  of  the  exchange,  and  referring  to  a  map  or  plan 
showing  the  land  given  and  taken  in  exchange  respectively,  and  also 
specifying  a  day  upon  which  the  application  will  come  before  the 
Judge  for  adjudication  :  Provided,  however,  that  the  notice  above 
prescribed  may  be  given  by  embodying  same  in  the  linal  notice  to 
tenants  and  adjoining  owners  and  occupiers  served  under  the  general 
orders  under  the  Landed  Estates  Court  (Ireland)  Act,  1858,  dated 
the  15th  day  of  July  1859,  or  in  the  notice  in  the  Form  X  appended 
to  the  additional  general  orders  dated  10th  January  1902.  When 
the  prescribed  notice  is  given  in  this  manner,  and  no  objection  is 
filed  by  the  owner  of  the  estate  for  sale  or  by  the  owners  of  the 
adjoining  lands  within  the  time  limited  by  such  notice  for  filing 
objections  thereto,  it  shall  not  be  necessary  to  serve  any  further 
notice,  but  the  order  for  the  ratification  of  such  exchange  may  be 
made  ex  parte.  If,  however,  an  objection  to  such  proposed  ratifica- 
tion shall  have  been  filed,  it  shall  be  sufficient  to  serve  a  notice  to 
dispose  of  such  objection  in  the  same  way  as  in  the  case  of  an  objec- 
tion to  such  notice  under  the  existing  General  Orders  of  the  Land 
Judge's  Court. 

2.  Such  notice  when  settled  shall  be  signed  by  the  proper  officer  On  whom 
and  shall  be  served,  not  less  than  fourteen  clear  days  before  the  day  be  served, 
upon  which  the  application  is  to  come  before  the  Judge,  upon  such  of 

the  owners  of  the  respective  estates  affected  by  the  exchange  as  may 
not  be  parties  to  the  application. 

3.  If  the  persons  to  be  served  reside  within  the  United  Kingdom,  Method  of 

service  on 

service  may  be  made  by  registered  letter  if  satisfactory  proof  of  resi-  persons  within 
dence  is  given ;  and,  if  not,    service  must  be  personal  unless  the  Kingdom. 
Judge  permits  some  other  mode  of  service. 

4.  If  the  persons  to  be  served  do  not  reside  within  the  United  As  to  persons 

T7-  •  1  1  •  1  1  T  110t  Wlth*U 

Kingdom,  application   may  be  made  to  the  Judge  in  Chamber  for  United 
directions  as  to  the  mode  of  service,  and  the  period  to  elapse  between 
the  service  and  adjudication. 


Order.  III. 

Superior  Interests. 

1.  No  application  for  the  apportionment  of  any  quit  rent,  or  other  Quit  or  Crown 
perpetual   rent  payable   to  the   Crown,   to   which   the  provisions  of 
Section  61  of  the  Act  of  1903  apply,  shall  be  made  to  the  Land 
Judge  without  the  leave  of  the  Land  Judge. 
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Apportion- 
ment or 
exclusive 
•■liririre  of 
quit  rrnt 
remitted  to 
Judicial 
Commissioner 
to  be  listed 

"II    IK.ti.-c. 


Price  to  U> 
fixed  by  Land 

•  Iti' I..-  if  not 
.ifrreed  to 
wit  bin  four- 
tiin  days. 


Distribution 

<>f  fjanfcMa 

money  without 
regard  to 
MWto 
inn-rest  not 
paid  by  bad 
sold  and 
exclusive 
charge. 


I  ruii  rt  ikiiiur 
to  apply  re- 
demption price 
•  <i  -uperior 
interest  as 
capital  money. 


2.  When  any  question  relating  to  the  apportionment  or  exclusive 
charge  of  any  quit  rent  or  other  perpetual  rent  payable  to  the  Crown 
i>  remitted  by  the  Commissioners  of  Woods  to  the  Laud  Judge  for 
determination  the  Registrar  shall  fix  a  day  upon  which  the  case  shall 
be  listed  before  the  Laud  Judge  for  adjudication,  and  shitll  give  not 
less  than  four  clear  days'  notice  thereof  to  all  persons  appearing  to 
be  interested. 

3.  The  redemption  price  of  a  superior  interest,  other  than  quit  ot 
Crown  rent,  tithe  rent-charge  payable  to  the  Land  Commission  Of 
annuities  in  lieu  thereof,  and  land  improvement  or  drainage  charged 
in  favour  of  the  Commissioners  of  Public  Works  in  Ireland,  shall  be 
determined  by  the  Land  Judge  unless  the  parties  interested  agree 
upon  such  redemption  price  within  fourteen  days  from  the  date  of 
the  order  for  redemption,  unless  the  time  is  extended  by  the  Judge. 

4.  An  application  to  have  purchase  or  redemption  money  dis- 
tributed without  regard  to  a  superior  interest  or  any  part  thereof,  or 
for  an  exclusive  charge  in  pursuance  of  Section  62  of  the  Act  of  I'.mi;; 
shall  be  made  by  motion  to  the  Land  Judge,  and,  unless  grounded 
upon  a  Consent,  shall  be  on  notice  to  the  owner  or  person  in  receipt 
of  such  superior  interest,  and  to  the  owner  or  owners  of  the  lands 
out  of  which  the  same  is  paid  or  upon  which  it  is  proposed  to 
exclusively  charge  the  same:  Provided  always  that  the  Land  Judge 
may,  if  he  thinks  fit,  dispense  with  service  upon  any  person.  A  copy 
of  the  Order  when  made  shall,  if  applied  for,  be  issued  at  the  expense 
of  the  estate  to  the  owners  of  the  superior  interest,  and  the  lands  out 
of  which  the  same  is  paid  or  upon  which  the  same  is  exclusively 
charged. 

5.  When  the  redemption  price  of  a  superior  interest,  or  of  an 
apportioned  part  thereof,  exceeds  thirty  pounds  but  does  not  exceed 
one  hundred  pounds,  the  undertaking  to  be  given  by  the  person   in 

BSffion  or  in  receipt  of  the  income  of  the  superior  interest,  or  bjf 
the  trustees  to  be  appointed  or  approved  of  by  the  Land  Judge  to 
apply  such  redemption  price  as  if  it  were  capital  money  arising  under 
the  Settled  Land  Acts,  1882  to  1890,  shall  be  in  writing  under  his  or 
their  hand  or  hands  in  Form  I.  in  the  Appendix,  with  such  variations 
as  the  nature  of  the  case  may  require. 
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APPENDIX. 

Form  I. 

Undertaking  to  apply  redemption  price  of  superior  interest  as  if 
it  were  capital  money  arising  under  the  Settled  Land  Acts,  1882  to 
1890. 

HIGH  COURT  OF  JUSTICE  IN  IRELAND. 
Chancery  Division — Land  Judges. 

In  the  Matter  of  the  Estate  of 

Ovmer. 

Petitioner. 

f,  A.B.,  of  ,  the  person  (now  or  lately)  in 

possession  or  receipt  of 

[Here  describe  the  superiw  interest.] 

hereby   undertake,    in    case    the    Land   Judge    shall  pay  to   me  the 
redemption  price  thereof, 

or, 
We,  CD.,  of  and  E.F.,  of  the 

[Here  state  the  capacity  in  which  they  are  trustees,  and  whether 
appointed  or  approved  by  the  Land  Judye.] 

hereby  undertake  in  case  the  Land  Judge  shall  pay  to  us  the  redemp- 
tion price  of 

[Here  describe  the  superior  interest.] 

to  apply  such  redemption  price  as  if  it  were  capital  money  arising 
under  the  Settled  Land  Acts,  1882  to  1890. 

Dated  this  day  of  ,  19     . 

Signed  in  presence  of  \     Signed  A. B.  (or)  CD., 

J  and  E.F. 

Dated  this  13th  day  of  February  1905. 

Ashbourne,  C. 
John  Ross. 
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IRISH  LAND  COMMISSION. 

MEMORANDUM. 

Before  vouching  the  percentage  under  Section  48  of  the  Land  Act 
of  1903,  each  Examiner  should  direct  the  Solicitor  for  the  Vendor  to 
obtain  from  the  Registrar  a  Certificate  stating  whether  an  Order 
has  been  made  by  the  Court  as  to  parties  to  receive  notice  of  any 
proposed  dealing  with  the  percentage. 


By  Order, 


HUGH  POLLOCK,  R. 


Dublin,  21s/  November  1905. 


MEMORANDUM   AS  TO   PRACTICE. 

ABSTRACTS  OF  TITLE. 

Irish  Land  Act,  1903. 

In  order  to  expedite  and  simplify  proceedings  under  the  above 
Act,  the  Irish  Land  Commissioners  have  decided  to  permit  any 
Vendor  or  his  Solicitor,  who  so  desires,  to  lodge  a  complete  verified 
abstract  of  title  for  the  combined  purpose  of  showing  title  to  sell  and 
to  the  purchase  money  at  any  time  after  the  lodgment  of  agreements, 
or  an  agreement  for  sale,  in  the  case  of  the  sale  of  an  estate  to 
persons  other  than  the  Land  Commission  or  the  Congested  Districts 
Board,  and  in  the  case  of  a  sale  to  the  Land  Commission  or  the 
Congested  Districts  Board,  at  any  time  after  the  lodgment  of  the 
Originating  Request. 

The  abstract,  when  lodged,  shall  be  referred  to  an  Examiner, 
who  shall  issue  his  rulings  thereon  in  two  parts,  Part  I.  being 
con fmed  to  requisitions  whicli  should  be  complied  with  for  the 
purposes  of  Section  17  (1)  of  the  said  Act;  and  Part  II.  comprising 
ilii  rctions  for  searches  and  such  requisitions  as  may  be  necessary  for 
the  distribution  of  the  purchase  money. 


By  Order, 

24  Upper  Meek  ion  Street, 

Dublin,  SSmJ  Wovtmber  1905. 


JOHN  H.  FRANKS. 
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LAND  COMMISSION  AND  LAND  JUDGE. 
Rules  of  lira  January  1906. 

It  is  this  day  ordered,  pursuant  to  the  provisions  of  the  23rd 
Section  of  the  Land  Law  (Ireland)  Act,  1896,  that  the  following 
Ride  shall  from  and  after  this  date  and  until  further  order,  take 
effect  and  be  in  force  in  the  Land  Commission  and  Land  Judge's 
Court  respectively. 

1.  The  Rules  and  Orders  dated  26th  October  1896,  made  under 
the  said  23rd  Section,  shall  apply  to  and  be  in  force  in  respect 
of  all  proceedings  under  the  Land  Act  of  1903,  as  if  that  Act  were 
specifically  mentioned  in  the  said  Rules. 

Dated  this  11th  day  of  January  1906. 

S.  WALKER,  C. 

JOHN  ROSS. 

R.  E.  MEREDITH. 

DIRECTION  AS  TO  DELIVERY  OF  DEEDS. 

In  the  case  of  the  sale  of  an  estate,  and  at  any  time  before  the 
allocation  of  the  purchase  money,  the  Keeper  of  the  Records  may 
deliver  on  returnable  receipt  to  the  Solicitor  for  the  Vendor  having 
carriage  of  the  sale  any  Deeds,  Muniments  of  Title  or  other  docu- 
ments (except  verified  documents)  which  have  been  lodged  in  the 
box  of  such  estate. 

Provided  as  follows: — 

(k)  The  documents  must  be  required  for  the  purpose  of  the 
said  proceedings  and  not  otherwise,  and  the  Solicitor 
must  so  certify  in  the  receipt. 

(b)  The  time  limited   for  return   must   not   exceed    twenty- 

eight  days. 

(c)  Each  document  must,  before  being  delivered,  be  stamped 

by  the  Keeper  of  the  Records  with  the  words : — "  This 
instrument  relates  to  proceedings  now  pending  under 
the  Land  Purchase  Acts." 
(</)  The  Keeper  of  Records  may  in  any  case  in  which  he 
deems  it  expedient  require  the  Order  of  an  Examiner 
before  delivery. 

19th  January  1906. 

(Signed)         R.   E.  MEREDITH. 

GERALD  FITZGERALD. 
S.  J.  LYNCH. 
FREDK.  WRENCH. 
W.  F.  BAILEY. 
M.  FINUCANE. 
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BY  THE  LORD  LIEUTENANT-GENERAL  AND  GENERAL 
GOVERNOR  OF  IRELAND. 

ABERDEEN. 

WE,  John  Campbell,  Earl  of  Aberdeen,  Lord  Lieutenant-General 
and  General  Governor  of  Ireland,  hereby  make  the  following  Regula- 
tions under  Section  23  (8)  of  the  Irish  Land  Act,  1903,  in  lieu  of  the 
Regulations  issued  on  July  4th,  1905,*  which  are  hereby  cancelled. 


Priority. 

(a)  The  Estates  Commissioners  shall  so  regulate  their  business 
that  advances  in  respect  of  estates  or  holdings  proposed  to  be  sold 
under  Sections  1  to  5  of  the  Act  shall  be  sanctioned,  so  far  as 
practicable,  in  the  order  of  priority  in  which  the  Agreements  to 
Purchase  were  lodged  in  the  offices  of  the  Estates  Commissioners, 
and  the  other  duties  imposed  on  Vendors  and  Tenant-purchasers 
by  law  have  been  discharged. 

(b)  The  offers  for  the  purchase  of  estates  proposed  to  be  sold  to 
the  Commissioners  under  Section  6  of  the  Act  shall,  so  far  as  Eg 
reasonably  practicable,  be  made  by  the  Estates  Commissioners  in 
the  order  of  priority  according  to  which  the  Originating  Requests 
were  lodged  in  their  office,  and  the  other  duties  imposed  on  Vendor! 
and  Tenant-purchasers  by  law  have  been  discharged. 

(c)  The  offers  for  the  purchase  of  estates  proposed  to  be  sold 
under  Section  7  shall,  so  far  as  is  reasonably  practicable,  be  made 
in  the  order  of  priority  according  to  which  the  particulars  and 
documents  required  under  Section  7  (1)  of  the  Act  and  Rule  25 
of  the  Rules  of  23rd  October  1903,  have  been  furnished  by  the 
Land  Judge.  Provided  also,  that  the  Estates  Commissioners  may, 
if  they  think  fit,  accelerate  the  sanction  of  the  advance  of  purchase 
money  of  any  estate  out  of  the  ordinary  order  of  priority  for  tlie 
■pedal  reasons  to  be  recorded  in  writing. 

II. 

Totcn  or  Village  Holdings. 

The  Estates  Commissioners  may  advance  for  the  purchase  of 
town  or  village  holdings,  coming  within  the  provisions  of  the  Land 

*  8cc  Itegul.it ion*  of  4th  May  1905,  ante  p.  365. 
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Purchase  Acts,  sucli  sums  as  they  shall  consider  to  be  secured  by  the 
sites  of  the  houses  and  any  land  attached  thereto. 

If  application  is  made  for  sums  exceeding  what  the  Estates 
Commissioners  consider  to  be  secured  as  aforesaid  the  Estates 
Commissioners  should,  in  dealing  with  such  applications,  have  regard 
to  the  following  considerations  : — 

(1)  That  the  primary  object  of   the  Land  Purchase  Acts  is  the 

transfer  of  the  fee  of  agricultural  and  pastoral  land  from 
the  landlords  to  the  occupiers. 

(2)  That  the  security  afforded  by  buildings  alone  is  insufficient, 

inasmuch  as  buildings  are  liable  to  deterioration  in  value 
and  to  total  destruction  by  fire  or  other  causes. 

III. 

Evicted  Tenants. 

The  Estates  Commissioners  shall  make  inquiries  as  to  the  persons 
who  have  lodged  applications  for  advances  for  the  purchase  of  land 
and  who  claim  to  come  within  the  provisions  of  Section  2  (1)  (d)  of 
the  Act,  and  shall  prepare  lists  of  such  persons  with  a  view  to  the 
provision  of  holdings  for  such  of  them  as  it  may  be  desirable  to 
provide  with  holdings. 

IV. 

The  Estates  Commissioners  may  approach  the  owner  of  an  estate 
from  which  tenants  have  been  evicted  and  may  propose  to  purchase 
from  him  so  much  land  as  they  may  consider  necessary  for  the 
purposes  of  Section  2  (1)  (d);  and  may,  if  the  owner  so  desires, 
furnish  him  with  preliminary  estimates  of  the  prices  they  are 
prepared  to  give  for  such  portion  of  the  estate.  They  may  also 
furnish  him  with  preliminary  estimates  of  the  prices  they  are 
prepared  to  give  for  the  whole  estate  if  he  so  desires. 


The  Estates  Commissioners  shall  make  such  inquiries  as  they 
think  fit  with  a  view  to  ascertaining  the  existence  of  untenanted 
land  suitable  for  purchase  either  as  a  separate  estate  or  under 
Sections  6  and  7  of  the  Act,  or  for  the  purposes  of  Section  8  of  the 
Act,  and  shall  take  such  steps  as  they  think  advisable  for  the 
purchase  of  such  land. 

2n 
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VI. 
Parcels  of  Land. 

Where  a  parcel  of  land  is  sold  under  Section  2  to  a  person  not 
being  in  possession  of  any  other  land,  the  parcel  should,  so  Eur  as 
reasonably  practicable,  be  of  sufficient  size  and  fertility  to  enable  the 
purchaser,  if  he  manages  and  cultivates  it  properly,  to  pay  the 
Purchase  Annuity  and  other  outgoings  and  to  maintain  himself  and 
his  family  on  its  produce,  not  only  at  the  time  of  the  sale,  but,  bo  Em 
as  can  be  reasonably  anticipated,  in  the  future. 

When  a  parcel  of  land  is  so  sold  to  a  person  being  in  possession  of 
other  land  this  regulation  shall  apply  with  the  substitution,  for  the 
parcel  sold  under  Section  2,  of  the  total  amount  of  land  in  his 
possession  after  he  has  been  put  into  possession  of  the  parcel  sold 
under  Section  2. 

A  parcel  of  land  shall  not  be  sold  to  any  person  of  whose  farming 
experience,  habits  of  industry,  and  competence  to  work  the  land  as  a 
holding,  and  purpose  so  to  work  it  and  not  to  sell  or  assign  it,  the 
Estates  Commissioners  are  not  reasonably  satisfied. 

VII. 

Improvement  Loans  and  Grants. 

Where  an  application  under  Section  12  for  a  grant,  or  an  advance 
for  an  improvement  is  made  to  the  Estates  Commissioners,  they  shall 
cause  an  inquiry  to  be  made  as  to  the  propriety  of  granting  the 
application,  and  having  considered  the  results  of  such  inquiry,  they 
may,  if  they  think  fit,  refer  the  application  to  the  Commissioner-  of 
Public  Works  or  deal  with  the  matter  themselves  under  the  above- 
mentioned  Section. 

VIII. 

Where  differences  exist  between  landlord  and  tenant  in  connection 
with  the  terms  or  conditions  of  the  purchase  and  sale  of  an  estate, 
and  the  Estates  Commissioners  have  reason  to  believe  that  their 
action  as  conciliators  would  be  beneficial  to  both  parties  and  would 
lead  to  an  amicable  settlement  of  the  dispute,  they  may  approach  the 
pin  ties,  with  a  view  to  such  a  settlement  and  to  facilitating  the  sale 
and  purchase  of  the  estate. 

Given  at  His  Majesty's  Castle  of  Dublin, 
this  13th  day  of  February  1906. 

By  EBl  Kxcellency's  Command, 

A.  P.  MacDONNELL. 
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Abatement : 

of  proceedings  by  dentil.  Rules  of  March  1807,  300. 

AnsoLUTE  Owner  : 

definition  of,  53,  00. 
meaning  of,  xxxiii. 

Abstract  of  Title  : 

a  complete  abstract  may  be  lodged  as  primi  facie  title,  558,  xxxviii. 

affidavit  verifying,  form,  436. 

allocation  schedule  and  certificate  of  lis  pendens  to  bo  lodged  with,  524. 

certified  copies  of,  414. 

costs  of,  417. 

directions  as  to  preparation  of,  550. 

documents  to  be  lodged  with,  xxxviii. 

extract  from  patent  not  required,  473. 

lodgment  of,  under  Sect.  40,  Act  1806,  280. 

•      „       Rules  of  March  1807,  378. 
„  xxxviii. 

may  be  referred  to  counsel  by  Judicial  Commissioner,  524. 
rules  as  to,  523. 

rulings  on,  Rules  of  December  4,  1003,  as  to,  524,  xxxix. 
time  within  which  to  be  lodged,  523. 
where  part  of  estate  sold  under  old  Acts,  552. 
where  title  comprised  in  single  document,  523. 

Account  : 

Land  Commissioner's  certificate  of  balance  on  account  to  be  conclusive,  60. 

(See  Finance.) 
to  be  rendered  by  Land  Commission  where  sale  to  them  falls  through,  60. 

Address  : 

for  service  to  be  endorsed  on  Originating  Application,  481. 
of  solicitor  to  be  entered  on  Record,  375. 
registered,  for  service  under  Rules  of  March  1807,  374,  376. 
to  Parliament  to  annul  rules,  time  for  presentation  of,  157. 

Administrative  County  : 
meaning  of,  115. 

Administrator  : 

appointment  of,  limited  to  purpose  of  sale,  147,  535. 

Advances : 

amount  of,  for  repurchase  of  demesne,  161. 
applications  for,  number  of,  253. 

can't  be  made  for  purchase  of  holding  subject  to  purchase  annuity,  06. 
can't  be  made  in  respect  of  sub-let  holdings,  161. 
can't  be  made  to  middlemen,  5. 
cases  where  £7000  limit  does  not  apply,  7. 
discretionary  if  above  £3000,  3. 
evidence  of  occupancy  prior  to  making,  385. 
final  order  for,  Rules  of  March  1807,  386. 

for  repurchase  of  demesne,  bv  trustees  of  settlement,  12,  150 
by  vendor,  12,  150. 
„  „  how  amount  calculated,  14. 
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Government  unable  to  find  funds  to  meet,  70. 

how  repaid  by  purchasers.  84. 

in  respect  of  parcels.  S. 

limitation  on  (see  Limitation  on  Advances). 

must  be  sanctioned,  in  cases  within  zones,  5. 

BO  obligation  to  sanction  till  property  declared  an   "estate,"   Addenda 

(p.  5). 
not  to  be  made  if  interest  in  arrear,  386. 
notice  necessary  before  making,  in  cases  outside  zones,  1 0. 
notification  of  conditional  sanction  of,  Rules  of  March   I  S!»7.  883. 
order  sanctioning.  Rules  of  March  1897  as  to,  1183. 
payment  into  Bank  of  Ireland  of,  390. 
payment  of  interest  on,  by  Congested  Districts  Board  to   Land   Com 

mission,  149. 
privity  of  Aecountant-General  for  lodgment  of,  271. 
sanction  of  compulsory,  in  cases  outside  /.ones.  2.  If). 

„  „  in  cases  within  zones,  1. 

„  „  in  purchases  from  Congested  Districts  ]{i.;ircl.  I. ~i  I. 

„  „  to  be  endorsed  on  agreement,  488. 

security  for,  need  not  be  considered  in  cases  within  zones,  2. 

„  „    when  enquired  into,  xxxvii. 

sums  required  by  Congested  Districts  Board  for,  how  supplied.  149. 
tables  showing  advances  under  Act  1903,  256-263. 
to  be  charged  on  holding  by  vesting  order,  525. 
to  be  made  in  cash,  not  Guaranteed  Land  Stock,  88. 
to  personal  representative  of  deceased  tenant.   10. 
to  persons  in  fiduciary  capacity,  7. 

to  persons  who  have  left  holdings  otherwise  than  by  eviction,  10. 
to  trustees  for  purposes  of  turbary,  &c,  15,  72. 

validity  of  order  securing,  notwithstanding  death  of  applicant.   147. 
where  advance  exceeds  £7000  rent-charge  may  !>e  reserved,  7. 

Advertisements  : 

to  be  free  of  charge.  490. 

Affidavit  : 

as  to  title  where  same  comprised  in  a  single  document,  523. 
before  whom  to  be  sworn  out  of  Ireland,  405. 
defective,  Commissioner  may  receive,  406. 

grounding  application  for  payment  of  superior  or  intervening  int. 
rules,  531. 

„  „  to  appoint  administrator  of  deceased  applicant  for 

advance,  586. 
„  „  to  distribute  purchase  money,  529 

,,  „  t..  put  nominee  of  Land  (' mission  in  possi 

of  holding,  534. 
Rules  of  March  1897  as  to.  404-4nii. 
title  to  superior  interest  is  shown  by,  553. 
to  Ih>  filed  with  consent  fixing  fair  rent. 
verifying  abstract  of  title,  436. 

nt-.  380. 

maps,  is_\ 
ooonpanej .  886. 
originating  Statement,  871. 
pareb  •  at .  11 ) 

After  Acquikm.   I  Clause: 

effect  of,  on  Im.hu-.  88,  n,; 

Aoent : 

for  negotiation,  may  !«•  paid  OOt  of  trust  money.  7U. 

„  „  not  allowable  on  bonus.  7'.'. 

„  ..  payment  of,  7<'..  77.  7'». 

,,  ,,  lotion  of   band   Agents  Column  .    7'.'. 

,,  „  etioned  bj  I  ommisjrioners,  254 
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Agistment  : 

tattings  for,  excluded  from  Lund  Law  Art.-i,  7. 
Dot  deemed  a  subletting,  4. 

A'.KKKMKNT  : 

fbdng  fair  rents  for  purpoBOH  of  /.ones,  how  far  [MnnisHible,  Addenda  (| 
for  purchase,  certified  copies  of,  414. 

,,  directions  M  to  preparation  of,  43;!,  430,  004,  508,  511,    »l  t. 

,,  documents  to  be  lodged  with,  381. 

„  for  several  tenants,  form,  505. 

,,  forms  under  Rules  of  March  1897,  432. 

Act  1903,  484. 
,,  in  case  of  trustees  for  turbary,  <fec,  form,  512. 

„  lodgment  of,  xxxvii. 

,,  not  to  be  received  after  two  months  from  date,  484. 

,,  of  parcels,  form,  509. 

,,  of  single  holding  under  Act  1903,  form,  501. 

„  preparation  of,  xxxvi. 

Rules  of  March  1897  as  to,  380. 
„  specific  performance  of,  Addenda  (pp.  79,  226). 

„  under  Purchase  of  Land  Act  1889,  rules,  478. 

forms,  478. 
to  pay  interest,  cannot  be  sued  upon  if  title  not  established  by  "  closing 

day,"  86. 
to  purchase  by  Congested  Districts  Board,  to  be  prepared  by  Estates 
Commissioners,  328. 
„  preliminary,  form  of,  224. 

„  „  should  be  signed  by  tenants,  xxxv. 

Agricultural  : 

assessors  skilled  in,  duties  of,  322. 

„  „  form  of  report  to  be  made  by,  323. 

„  ,,  lists  of,  to  be  framed  by  Judicial  Commissioner,  321. 

holdings  which  are  not,  excluded  from  Land  Law  Acts,  8. 
holdings  which  are  not,  sale  of  direct  to  tenants,  32,  Addenda  (p.  33). 
Land  Commission  cannot  purchase  estate  which  is  not,  32,  Addenda  (p.  32). 
purchase   of   non-agricultural  residue  of  estate  in  Land  Judges  Court, 
Addenda  (p.  151). 
Agricultural  Labourer  : 

definition  of,  157. 
Alienation  : 

covenants  against,  void  in  sales  under  Land  Purchase  Acts,  148. 
of  holding  purchased  under  Land  Purchase  Acts  not  prohibited,  117. 
prohibition  against,  in  lease,  53,  54,  55,  60. 
Allocation  : 

certificate  of  funds  to  be  produced  on,  393. 

final  schedule  dispensed  with,  when,  472. 

form  of  schedule,  452. 

of  proceeds  of  sale  of  holding  sold  by  Land  Commission,  391. 

Rules  of  March  1897  as  to,  391. 

schedule,  rulings  to  be  made  on,  530. 

,,  to  be  lodged  with  abstract  of  title,  524. 

„  to  be  settled  by  Examiner,  528. 

Amendment : 

of  originating  statement,  372. 

of  vesting  order,  Rules  of  March  1897,  385. 

,,  „  Rules  of  4th  December  1903,  525. 

Ancient  Monuments  : 
definition  of,  46. 
how  dealt  with  on  sales,  46,  488. 
Annuity  : 

apportionment  of,  by  Land  Commission,  136,  205,  388,  389 
„  by  Land  Judge,  28,  205. 

„  „  on  sub-division  of  holding,  1 18. 

,,  „  where  holding  sold  in  lots,  120. 
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.  iili'iilatimi  of  purchase,  5. 

forms  of  statement  of  facts  for  apportionment  of,  278,  I  17. 

power  of  Land  Commission  to  apportion.  116,  105. 

,,  ..  „  to  redeem,  I  1 1.  MS, 

proportion  of  rent  to,  to  bring  case  within  zones,  1. 
purchase,  alteration  in  date  of  payment  of,  70. 

„  application  not  to  reduce  at  end  of  decade,    ll'.i. 

purchase  money  representing,  table  showing,  168. 
redemption  of,  1>\   Land  Commission,  141,  806,  3ss.  3S9. 
by  Land  Judge,  30,  205. 
„  price  off  decision  as  to,  Addenda  (p.    141,  xxxii). 

table  showing  proportion  l>etween  rent  and,  108. 

(See  Purchase  Annuity.) 
Appeal : 

additional  evidence  on  hearing  of,  168. 

costs,  when  additional  evidence  produced  <>n  hearing  of,   164. 

evidence  on,  not  used  in  Court  below,  costs  of,  186. 

„  „  „  rules  as  to,  339. 

forms  of  notice  of,  340,  342. 
from  decision  of  Commissioner  of  Woods,  320. 
from  decision  of  Commissioners  as  to  intervening  interest  -.   isti. 
from    Estates  Commissioners  re    intervening   interests  and    sub-divided 

holdings,  48. 
from  Land  Commission,  81,  85,  220,  Addenda  (p.  85). 
from  order  of  Land  Judge  under  Sect.  40,  Act  1896,  292. 
from  order  of  single  Commissioner,  or  of  Sub-Commission,  153. 
how  heard,  153. 
in  fair  rent  cases,  notice  to  be  served  within  two  months,  339. 

„         „         rules  as  to,  338. 
Land  Commission  to  sit  in  Dublin  when  hearing,  266. 
none  from  Land  Judge  re  intervening  interests  and  sub-divided  hold- 
ings, 48. 
right  of,  where  question  of  law  transferred  to  High  Court,  I  I'.'. 
Rules  as  to,  154,  407,  408. 

to  Lord  Lieutenant  relative  to  action  of  trustees  for  turbary,  &c,  72. 
under  Land  Law  Acts,  nomination  of  Judge  to  hear,  152. 

Appearance : 

certificate  of,  forms,  431. 

general  or  special,  374. 

Rides  of  March  1897  as  to,  374. 

transfer  of,  from  Land  Commission  to  Land  Judges  Court.  266. 

wrongly  entered  may  be  cancelled,  374. 
Ai-ri.it  \tion  : 

liv  owner  of  superior  or  intervening  interest  for  payment.  ."»:{<). 

for  advances  for  purchases  in  Land  Judges  Court.   (06,   168. 

for  negotiation  of  sales  by  Laud  Commission.    Il<>.  4C>0. 

to  Cbmmiationan  b0W   made.    Rules  of   March    1897,  400. 

under  Redemption  of  Rent  Act,  rules,  411-413. 

forms,  400-4»>:>. 

Al'I'iilNTMIA  I    : 

of  guardian  for  minor.  81,  62,    I7">.    I7'».    187. 

,,  where  tenant   is  lunatic.     \<l>Irndu  (p.  HH). 

of  limited  administrator  l>\    f  ami  ClUllllli— JIMI.   117.  886. 
of  Public  Trustee  if  Settlement.    112.  846 

{Sn   also   I'nii.ii    Tui'STKK.) 
of  Battled  Land  Act  trustees.  88,  212.   211,  Addenda  (p.    113). 

,,  „  ,,  i«y  Court  <>f  Chancery,  84,  168. 

„  .,  .,  when  necessar\    1  .»•!< ■[•■  Bale,   84. 

of  trustees  before  purchase  agreements  signed,  1 13. 
„  by  Lend  Commission.  1 1 2. 

„  of  sujMTior  intercuts,   113. 

„  to  reoahre  redemption  priee  of  enperior  Interest,  \'M,  138. 
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All'OKTlONMENT  : 

endofMtXMOl  of,  Oil  mstnitn.nl   creating  superior  interest,  L'tJK,  389. 
forms  of  statement  <>t  facts,  Jfcc,  for,  278    WO. 
of  annuity  on  suh-div  Won  of  holding.  1  IS. 
„  whero  holding  sold  in  lots,  120. 

i>t'  charges,  rents  and  covenants,  50,  178,  188. 
of  000.1  Exigent  annuities,  ront-chargos  or  rents,  28,  216,  3K7,  38H. 
of  guarantee  deposit,  14(i. 

of  land  iinprovoinent  and  drainage  charges,  267,  388. 
of  purchase  annuity,  140. 
of  quit  and  Crown  ronts,  Rules  as  to,  319,  387,  388. 

(See  also  Quit  Rents.) 
of  quit  and  Ciown  rents,  no  application  for,  to  be  made  to  Court  without 

leave,  526,  555. 
of  rent  for  purpose  of  Sect.  1,  2. 
of  rent,  form  of  consent  to,  227. 
of  rent,  when  holding  divided,  48. 
of  superior  interests,  costs  of,  417. 

„  ,,  final  order  for,  when  to  issue,  388. 

„  ,,  forms  under  Rules  of  March  1897,  439-447. 

„  „  on    consent,   statement   of    facts    dispensed    with, 

301,  471. 
,,  „  provisions  of  Sect.  62  as  to,  don't  apply  to  Crown 

reversions,  exceptions,  or  reservations,  133,  137. 
rules  as  to,  387-389,  526,  555. 
,,  ,,  sealed  counterparts  of  order  for,  388. 

„  „  statement  of  facts  for,  268. 

where  indemnities  exist,  29,  132,  133,  134,  206,  527, 
556. 
„  „  where  payment  for  twenty  years  of  part  only,  132, 

133,  134,  527,  55.6. 
„  „  where  proceedings  originated  in  Land  Judges  Court, 

267-269,  273-280. 
of  tithe  rent-charge  payable  to  Land  Commission,  267,  387. 
powers  of,  apply  to  contingent  liabilities,  136,  216. 

„  „         purchase  money  of  holding,  28,  136,  216. 

„  of  Land  Commission,  135,  136. 

of  Land  Judge,  21,  27,  28,  30,  173,  174,  214. 
„  ,,  „  to  apportion  rent  out  of  incorporeal  heredita- 

ments, Addenda  (pp.  28,  30,  136,  144). 
superior   interests    may    be    apportioned   in    such    manner    as    appears 
equitable,  135,  136,  215. 
Appurtenances  : 

determination  of  disputes  as  to,  by  Land  Commission,  74,  75,  488. 

„  „  „        form  of  application,  521. 

how  affected  by  vesting  order,  51,  217. 
Arbitration  : 

as  to  redemption  of  annuities  and  charges,  269,  390. 

„  „  superior  interests,  forms,  280-283,  449-451. 

rules,  269,  270. 
form  of  award,  282,  283,  450. 
form  of  request  to  appoint  arbitrator,  280. 
forms  of  submission  to,  281,  450. 
redemption  price  no  longer  fixed  by,  138,  139. 
Areas  : 

schedule  of,  in  Congested  Districts  Board  matters,  form,  336. 
Arrears : 

of  interest  to  be  paid  before  making  of  advance,  386. 

of  purchase  annuity  to   be  paid  by  Congested   Districts  Board  if  irre- 
coverable, 152. 
Arrears  of  Rent  : 

lodgment  of  purchase  agreement  cancels,  71,  217. 
on  sales  by  Land  Judge,  21,  122,  123. 
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Arrears  or  Rent — Continued. 

order  of  Land  Judge  accepting  offers  tripea  •  •» •  t  arrears,  122. 
.,  ..  declaring  Congealed  Districts  Board  pure! 

arrcara  of  rent  in  them.  160. 
payable  t"  Land  Commission  when  they  purchaee  an  i 
payment  of,  nut  of  unrnhaan  money,  si.  si. 

Assessors  : 

Judicial  Commissioners  may  make  general  orden  aa  i".  164 
skilled  in  agricottore,  duties  of,  '.122. 

„  ,,  form  of  report  to  Im-  made  by,  323. 

„  Judicial  Commissioner  to  frame  lists  of,  321. 

n  a  ajrr : 
by  porcfaaaer daring  purchase  procedini:-.  1 1 > 1 1 •  -  oi  Manh  Is'.r;. 
covenants  against,  void,  148. 

Attach mknt  i 

of  claims  to  purchase  money  where  holding  sold  1>\  Land  ( bmnnasion,  I  -'" 

writ  of.  may  l>e  issued  to  enforce  order  of  Land  Commission.  406|    H>7. 

Attendam  I  -  : 

of  officers  of  Land  Commission  for  production  of  documents,  414. 
of  aoticitora  on  motions,  416. 

Attorney,   Power  ok  : 

agreements  under.  Rule-,  of  kfarcfa  1897  as  to,  £90,  436. 

Hwk    ok    Ikki.ani>  : 

pavnient  of  purchase  money  into,  7!». 

under  Act   I SK7,  58,  203,  396. 
„  „  ..  under  Congested  Districts  Board  1899, 

301. 
redemption  price  of  SOpertOS  interest,  fee,  may  be  paid  into,  86,  -'"^ 

Mankruptcy  : 

of  proprietor  of  holding,  Land  Commission  may  order  a  sale,  116. 
Uules  of  March  1897,  399. 

Base  Fee  : 

meaning  of,  26. 

person  entitled  to,  may  sell  under  Land  Purchase  Acts,  56,  194. 
reversion  expectant  on,  can  now  l>e  redeemed.  26. 
„  „  is  a  superior  interest,  159. 

Board  of  Works  : 

requisition  to,  373,  427,  522. 

Bodies  Corporate  : 

sales  by,  54,  55,  59,  60. 

Bou  (*cc  Turbary). 

Boan 

I  to  pure haso  money  and  not  paid  to  vendor)  when,  97. 
ttVa  negotiation  fee  not  allowable  on,  7'.t. 

application  for  payment  of.  rules.  6S1,  ">")H. 

a«  t<>  effect  of  after  acquired  property  clause  on,  !>k.  l « »t. 

(•Hues  in  which  n<>  bonus  is  payable,  2.">.  u~i. 

certificate  that  no  order  made  affecting,  to  l«c  produced  "ii  vouching,  531, 

conflict  between  trustees  and  tenant  Im  life  as  t<>  right  to  sell,  166. 

date  at  whieh  eolreuey  of  estate  ia  Land  Judges  *  burl  is  t<i  Im-  aaoertainedi 

100. 
dismissing  petition  to  obtain,  22.    Addtnda  (p.  22). 
explanation  of.  xxxii. 
fund  out  of  which  paid.  96,  661. 

how  applied  where  vendor  it  infant  or  lunatic.  itir>. 
i~  n"t  payabls  on  repurchased  demesnes.  IS, 

„         „      to  in-"i\,nt  eataaai  m  Land  Judge    I •,  '<1. 
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Bonos — CorUinto  <l. 

is  not  payable  iui)«>ss  mi  "estate"  sold,  78,  !is,   161. 

„         „      where  estate  ■old  by  mortgagee  in  posssasioii,  '.'7. 
„  .,  ,,        under  Sec*.  H>,  Act  1898,  23. 

is  payable  in  respect  of  portion  of  estate  in  Land  Judges  Court,  102. 
„        on  demesne  land,  untenanted  land,  ami  town  tenancies,  32, 

180,  185. 
,,        on  purchase  money  after  deducting  charges,  when,  .!-/'/< /<•/</ 
(,».  88). 
to  nil  classes  oJ  vendors,  e.g.  trustees  for  sale,  .Vc  us.  165. 
where  land  sold   insolvent,   but  mortgages  otherwise  secured, 

ArMerula  (p.  99). 
where  undivided  share  of  estate  Solvent,  26,   102. 

Land  Commission  have  no  power  to  withhold,  97. 
liability  of,  to  incumbrances,  166. 
limited  owner  may  retain,  for  his  own  use,  88,  xxxiii. 
notice  to  Treasury  of  applications  dealing  with,  102. 
payment  of,  97. 

.,  to  husband  and  wife  exercising  powers  of  tenant  for  life,  167. 

percentage  may  be  revised  ovory  five  years,  97. 
person  in  position  of  tenant  for  life  may  sell  and  get,  100. 
purchase  of  estate  by  incumbrancer  in  order  to  get,  100. 
right  of  tenant  for  life  to  retain,  166. 

scheme  for  getting,  by  rendering  estate  in  Land  Judges  Court  solvent,  99. 
to  l>e  held  upon  trusts  of  purchase  money,  when,  105. 
vouching  vondor's  claim  to,  531,  558. 

Boundaries  : 

determination   of  disputes   as   to,   by   Laud   Commission,    74,    75,    488. 

Form,  581. 
Land  Judge  may  dispense  with  requirements  of  Landed  Estates  Court 

Act  as  to,  120,  127. 
provisions  of  Landed  Estates  Court  Act  as  to,  120. 

Boycotting  : 

Estates  Commissioners  to  postpone  dealing  with  boycotted  estates,  305. 

Breach  of  Trust : 

relief  of  trustee  for,  103,  111,  532. 

Building  Sites  : 

Court  tenants  of,  have  no  right  to  an  offer  under  Sect.  40,  125. 
land  intended  to  be  used  for,  excluded  from  Land  Law  Acts,  125. 

Buildings  : 

erection  of,  for  evicted  tenants,  35. 

Land  Commission  may  insure,  and  recover  premiums  from  purchaser,  140. 

not  to  be  considered  security  for  advances,  when,  501. 

Burdens : 

amendment  of  register  when  paid  off  under  Congested  Districts  Board 
Act  1899,  302. 

Calculating  : 

result  of  sale,  xxx. 

Capital  Money  : 

money  produced  by  sales  treated  as,  under  Act  1885,  57,  58. 

Act  1887,  58. 
undertaking  to  apply  redemption  price  as,  137,  138,  527,  537,  550,  557. 

Carriage  : 

transfer  of,  for  delay,  489. 

Case  Stated  : 

by  Commissioner  on  question  of  Law,  Rides  of  March  1897,  408. 

Cash  : 

advances  to  be  made  in,  not  Guaranteed  Land  Stock,  88. 
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Cause : 

showing  ranst'  apiinst  conditional  order,   Hole-  ..t   M.inli    ISHT.  402. 

„  „  order  vesting  lam  1  in  Congested  Districts  Hoard,  329. 

„  „  „  „  Land  Commission,  50,    Is7. 

„  ,,  sale,  2. 

Ckktim.  \ti 

of  a|i|)caiaiuts.  under  Rules  of  March    1897,  37.~>.  431. 

of  balance  on  account  where  sale  to  Land  Commission  falls  through,  t" 

be  conclusive,  09. 
of  lis  /umlcns,  form,  430. 

of  taxation  to  be  final,  unless  varied  by  Commissioner.  ,"i:{(i. 
single,  of  sales,  where  several  on  same  estate.  271. 
that  vendor  may  be  dealt  with  as  owner,  484,  xxxviii. 
to  register  apprentice  or  clerk,  form,  4G5. 

i  ikiuikd   Coi'iKS  : 

of  affidavits  and  other  documents,  414 

Change : 

of  parties  by  death,  rules,  399,  489,  Addenda  (p.  59). 

Charge : 

apportionment  of,  by  Land  Commission,  135,  173. 

Land  Judge,  27,  50,  173,  178,  214. 
consent  of  Land  Commission  to  charge  on  holding,  how  obtained.   I  is. 
how  dealt  with,  where  land  exchanged,  128. 

may  be  paid  off,  notwithstanding  any  agreement  to  the  contrary,  80.  83. 
of  every  kind  to  be  redeemed  on  sale,  xxxi. 
of  holding  purchased  under  Act  1 903,  restrictions  on,  1 1 7. 

„         void  if  not  registered,  117. 
power  of  Land  Commission  to  invest  money  to  meet,  143,  173. 
redemption  of,  by  Land  Commission,  145,  173. 
by  Land  Judge,  29,  173. 
„  price  of  various  charges,  xxxi. 

terminable,  investment  of  money  to  meet,  80,  83. 
transfer  of,  from  old  holding  to  new  holding,  34. 

„  „  „  to  new  or  altered  holding,  152. 

usual  charges  on  Irish  estates,  what  are,  xxxi. 

Charging  Order  : 

to  be  included  in  vesting  order,  525. 

to  be  signed  by  Commissioner  and  sealed,  525. 

to  secure  repayment  of  advance,  380. 

validity  of,  notwithstanding  death  of  applicant  for  advance,  147. 

ClIAIUTIKS  : 

trustees  for,  sales  by,  54,  55,  59,  00. 

Cmiu  h  Surplus  Grant: 

payment  of  irrecoverable  arrears  of  annuity  out  of,  by  Congested  l»i-' 

Board,  152. 
to  cease  to  form  portion  of  Guarantee  Fund,  14!t. 

I    I    WMANT8    AND    INCUMBRANCERS: 

linal  notice  to,  in  Land  Commi  —  i. in.    172.      Form,    177. 

„        „       in  Land  Jodgea  Court,  286. 

„  ,,  ..  ,.  form  of.  272. 

general  notice  to,  imdor  Holes  of  March   L897,  372.      Form.   12.«. 

Claims  : 

attachment    of.  to  purchase   i v,  50.  7'.». 

„  „  „  under  Act    Iss7.   "-s.  203. 

,.  ..  „  where  holding  sold   i.y   Land  Com* 

mi~-ion.    120. 
»  UMtnra  Day  : 

in  k»iIi»h  to  Congested  Districts  Board. 
meaning  of,  S 

reduction  of  interest  it  title    not  cstahlished  by,  it,  80. 


Index.  571 

(    <PM\I!    \<    I    Ml    NT  : 

of  Act  of  1903,  168. 

of  proceeding*  for  Mle(  sxxvi 

(  (>M  MISSION  : 

lor  examination  of  witnesses,  lonn,    |.i... 

(   UMMISSK1NKU  : 

may  be appointed  by  Judicial  Ooinmissioner  •>>  bear  applications,  See.  530. 

CoMMINSIONKK    Oh      V  AM   ATION   : 

to  furnish  Land  rVtrnmierion  with  maps,  ISO. 

to  ^i\o    Land   Commission   notice  <>f  sub-division   and   sub-letting  of 
holdings,  121. 
(  ommissionkks  ok    PuBUO   VVoiiks  : 

vesting  ancient  monument!  in,  4ti. 
('ommissionkks  ok  Woods: 

apportionment  and  exclusive  charge  of  quit  anil  Crown  rents  by,  129. 
,,  of  charges  payable  to,  388. 

are  entitled  to  full  audience  under  Land  Estates  Court  Act,  132. 

need  not  give  undertakings  to  pay  costs,  132. 

notico  to,  of  filing  Originating  Statement,  373.      Form,  420. 

to  issue  certificate  of  apportionment  or  exclusive  charge,  130. 

to  make  rules,  130. 

to  remit  quostions  of  law  to  Court,  320. 
Committee  : 

of  lunatic,  appointment  of,  88. 

,,  may  exercise  powers  of  tenant  for  life  on  behalf  of  lunatic, 

88,  196. 
Common,  Right  of  (see  Easements). 
Communications  : 

to  Estates  Commissioners,  how  addressed,  490. 
Companies  : 

public,  sales  by,  55,  60. 
Compensation  : 

to  labourer  dismissed  for  joining  in  representation,  1 58. 

to  tenants  who  are  removed  to  make  way  for  evicted  tenants,  35,  221,  310. 
Conacre : 

for  redemption  of  rent,  412;  notice  of,  form,  464. 

lettings  for,  excluded  from  Land  Law  Acts,  7. 
„  not  deemed  sub-lettings,  4. 

Conditional  Order  : 

showing  cause  against,  Rules  of  March  1897,  402. 
Conditions  : 

of  holdings  purchased  prior  to  Act  1903,  117. 

under  Act  1903,  116,  117. 

of  land  repurchased  by  vendor,  118. 
Congested  District  : 

limitation  on  advances  in,  114,  115. 
Congested  Districts  Board  : 

agreement  to  purchase  by,  to  be  prepared  by  Estates  Commissioners,  328. 

can't  purchase  an  estate  in  Land  Judges  Court  without  leave   of   Land 
Judge,  327. 

"  closing  day  "  in  sales  to,  328. 

commencement   of    proceedings    under    Congested    Districts  Board  Act, 
1899,  300. 

discretion  of,  as  to  declaring  lands  to  be  an  "  estate,"  161. 

distribution  of  purchase  money  on  sales  to,  151. 

estates   purchased   by,  'Treasury   regulations   as   to   repayment    of    ad- 
vances, 362. 

form  of  rental  to  accompany  Originating  Request,  335. 

form  of  Schedule  of  Areas,  336. 

limit  as  to  untenanted  land  to  be  vested  in,  150. 

maps  in  sales  to,  rules  as  to,  327. 
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GaraaanD  Disunion  Board— OottHmted. 

order  <»t"   Land  Judge  declaim-  Congested   District*   Board  purcha 

effect  of,  I. v. 
utdar  <>l    Land  Judge  declaring  Congested   Districts  Board  purcha 

t<>  lx'  registered  under  I..  II.  T.  Art.  151. 
orders  vesting  land  in,  rules  as  to,  220. 

„  „        snowing  oauas  against.  32'.t. 

Originating  Etequeal  bo,  documents  to  accompany,  327. 

form  of,  820. 
particulars  to  be  furnished  to,  by  Land  .luduc  32'.t. 

I>;i\  mint    of  interest   bv   Land  Commission   on   sales    to.    Addenda    (pp. 
*82,  151). 
„  on  advances  by,  to  Land  Commission,  i  rr 

irrecoverable  arrears  of  purchase  annuity  by,  152. 
payment*  to.  in  respect  of  improvements,  .'{63. 

persons  who  may  1m-  regarded  as  owners  for  purpose  of  dealing  with,  151. 
powers  of,  conferred  on  Land  Commission  for   improvement    oi 
34.  3.-.. 
„         to  make  regulations  as  to  turbary,  161. 

„  to  remove  occupiers  to  make  way  for  evicted  tenants,    152. 

„  to   resume    holdings   for    migration    or   enlargement  of    hold- 

ings,  182. 
priinn  facte  title  in  sales  to.  32S. 

proceedings  by,  to  purchase  an  estate,  how  originated.  '.W>. 
purchase  by,  from  Land  Judge,  |>owers  and  duties  of  Land  Judgi  .    1 50 
„  „  „  of    non-agricultural    residue    ol     • 

Addenda  (p.  151). 
regulations  as  to  turbary  in  sales  to,  329. 
repayment  of  stuns  spent  by,  on  improvements,  14!). 
repurchase  by  vendor  from,  329. 

„  „  limit  on  advance,  7,  150. 

resolution  of,  as  to  purchasing  an  estate  to  specify  what,  328. 
right  of,  to  enter  on  holding  conferred  on  Land  Commission,  36. 
Rides  regulating  procedure  in  Estates  Commissioners  Office  as  to.   Id. 
Rules  under  Congested  Districts  Board  Act,  1899,  300. 

1901,  310. 
sales  by  Land  Judge  to,  24. 

„        to  tenants  outside  Congested  Districts  County,  150. 
„  „  „  „  ,,  provisions  as  to 

parcels  apply  to,  150. 
under  Land  Purchase  Acts,  61. 
sanction  of  advances  in  purchases  from,  L61. 
sums  required  by,  for  advances,  how  supplied,  149. 
tenancy  treated  by,  limitations  on  advances  in  respect  of,  1 14. 
tn  be  deemed  a  landlord  for  purposes  of  Land  Purchase  Acts,  50. 
to  transmit  Originating  Request,  &c,  to  Estates   Cbnunissione]     Office, 

328. 
transfer  of  charges,  <.ve.,  tn  new  holding  given  to  tenant  by,   l">2. 
Treasury  regulations  as  to  payment  of  interest  and  sinking  fund  by,  S63. 

Cnder-oeoretary  to  be  member  of,  152. 

u  hen  offer  made  hv.  provisions  of  Sc  i.    |n.    \,  t    |s'.n,.  mepended,   151. 

L'ONOKSTKD    DlNTKHTS     BOAKD    AlTS  : 

list  of  Acts  comprised  in.   163. 

Pari    II.  Of  Act    I!MI3  to  be  construed  with.    181 

I   l>     DlSTKKTS    (<)1  NTV    : 

counties  a  Men  oontsin,  1 15. 

definition  of.   I  15. 

repeal  of  Sect.  Ik  of  Agricultural  and  Technical  Instruction  Act.  152. 

sales  by  Congested  District!  Board  t..  tenante outside,  150. 

,,  „  „  provisions    as    to 

parcel-  apply  to.    |.Vl. 
shall    cease    to    be    separated    from    counties  for   purposes   of    Guarantee 

Fund,   1  1!'. 
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Congested  Estates : 

difficulties  in  declaring  properties  to  be,  250. 

limitations  on  purchase  of,  by  Land  Com  mission,  32. 

meaning  of,   hi.  20. 

provisions  as  to,  apply  to  purchases  from  Land  Judge,  2<i. 

provisions  for  sale  of,  at  a  loss,  94. 

purchase  of,  by  Land  ( 'om mission,  10,  20. 

sale  of,  to  Land  Commission,  17. 

Sect.   I  docs  not  apply  to,  2,  20. 

£7000  limit  does  not  apply,  7. 

Consent : 

fixing  fair  rent  to  be  accompanied  by  affidavit,  553. 

of    Land    Commission  to  sub-letting,  sub-division,  or   mortgaging,  how- 
obtained,  118. 
of  married  woman,  Rules  of  March  1897  as  to,  400. 
title  and  form  of,  under  Rules  of  March  1897,  413. 
to  apportionment  and  redemption  of  rent,  form  of,  227. 
to   apportionment   of   superior   interests,    statement   of    facts   dispensed 

with,  301. 
to  redemption  of  tithe,  form  of,  230. 

„  under  Redemption  of  Rent  Act,  rules,  411. 

„  „  „  form,  461. 

Consolidation  : 

of  holdings  where  same  person  buys  two,  146. 

Construction  of  Terms  : 

in  Congested  Districts  Board  Rules  of  21st  May  1900,  300. 

February  1902,  311. 

March  1904,  326. 
in  Estates  Commissioners  Rules  of  23rd  October  1903.  490. 
in  Land  Commission  Rules  of  4th  December  1903,  522. 
in  Public  Trustee  Rules,  344. 
in  Regulations  of  18th  September  1896,  263. 
in  Rules  as  to  fair  rent  appeals,  338. 
in  Rules  of  16th  March  1897,  369. 
in  Rules  under  Sect.  40,  Act  1896,  286. 
in  Treasury  Regulations,  364. 

Contingent  : 

annuities,  rent-charges,  or  rents,  apportionment  of,  28,  216. 
liability',    distribution   of   purchase    money    without    regard    to,    28,    30, 
136,  145,  216. 
,,         powers    of    apportionment    and    redemption    apply    to,    136, 
145,  216. 

Continuing  Proceedings  : 

on  death  of  purchasing  tenant  or  vendor,  399. 

Contract  of  Tenancy  : 
definition  of,  11. 

Conveyance : 

by  Land  Judge  to  Land  Commission,  409. 

Copies  (certified)  : 

of  documents,  Rules  of  March  1897,  414. 

Corn  : 

rents  variable  in  accordance  with  price  of. 
(See  Variable  Rents.) 

Corporations  : 

sales  by,  54,  55,  59,  60. 

Costs : 

certificate  of  taxation  to  lw  final,  unless  varied  by  Commissioner,  536. 
Commissioners  of  Woods  need  not  give  undertaking  to  pay,  132. 
Estates  Commissioners  rules  to  provide  for  limitation  of,  77,  79,  490. 
form  of  agreement  as  to,  226. 


5  T  4  Indeo-. 

Costs— Continued. 

in  Land  Commission,   where  none  prescribed,   Land  Judge's  foes  to  he 

adopted,  473. 
may  be  forfeited  for  delay,  293. 
of  arbitration,  under  Rules  of  Mareb  1897,  390. 
of  sale,  five  per  cent,  generally  BOVers,  \wiii. 
orders  as  to,  in  case  of  delay,  489. 
owner  of  bead  rent  entitled  to  costs  of  title,  &c,  141,  417,  ">:!.">. 

„        lay  titbo  entitled  to  costs  of  title,  &c,  143,  417,  586. 

„        superior  interests,  417.  535. 
persons    entitled    to    superior  interests    to   be    allowed    costs    of    giving 

information,  380. 
priority  of,  rules  as  to,  474. 
rules  as  to,  416-419,  535. 

scale  of  solicitors'  fees  settled  by  Incorporated  Law  Society,  79.  2:52. 
schedule  of  fees  in  Land  Purchase  matters,  541. 

„  „  Land  Judges  Court.  297. 

under  Sect.  40,  Act  189G,  293. 

when  additional  evidence  produced  on  hearing  of  appeal,  154,  339. 
writ  of  fieri  facias  for.  form.  468, 

(  ottaqe  Allotments  : 

excluded  from  Land  Law  Act 

Counsel : 

fees  of,  must  be  certified  for,  4 1 7. 

titles  may  be  referred  to,  by  Judicial  Commissioner,  524. 

to  whom  title  referred  to  have  powers  of  examiner,  521 

County : 

provisions  as  to  application  of  Act  1891  in  each.  383. 

County  Council  : 

vesting  ancient  monuments  in,  46,  488. 

County  Court : 

procedure  in,  where  tenants  removed  to  make  way  for  evicted  tenant-. 
Iff,  221,  310. 

Court : 

payment  of    purchase   money   into,    where   landlord    is    tenant    for   life, 
58,  203. 

Court  Lecttnos  : 

land  held  under,  is  a  "  holding."  1  1.  69,  219. 
limit  on  advance  in  respect  of.  7.  lit.  I  Hi. 

Court  of  Appeal  : 

decision  of,  to  be  final,  when,  81. 

Court  Tenant : 

can  buy  his  holding  on  estate  sold  under  Sect.  7,  Addenda  (p.  21). 

di.meil  to  be  a  "  tenant,"  11,  69,  219, 

land  in  occupation  of,  deemed  a  holding,  11.  .V.I.  219. 

limitation  on  advance-  t...  7.   114,   116. 

of  den, one  land,  or  boflding  >ite.  has  no  right  to  an  offer  under  Sect.  40, 

\.t  1896,  12.".. 
son  of.  may  purchase  parcel,  Addenda  (p.  9). 

ant: 
against  alienation,  void.   I  18. 
apportionment  of.  SO,    178,   IHH. 
not  to  pay  off  a  mortgage,  may  l><-  disregarded  on  sale.  80.  S3. 

to  pay  interest,  cannot  be  sued  upon  if  title  not  established  by  "cl< 
day, 

to  .settle  after  acquired  property,  effect  of,  on  bonus.  Iti7. 

Creation  : 

of  tenancies  for  purj>ose  of  side,  1  1.  Addenda  (p.  1 1). 
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Crown  : 

is  Ixuind  by  exclusive  nfranftl  of  quit  rent,  130. 

reversion  of,  is  not  affected  l<\   exclusive,  charge,  of  quit   nut,  130,  132. 
reversion,  provisions  of  Sect.   (12  as  to  apportionment,  Ac,  of  mparior 
interests  don't  apply  to,  133,  137. 
Crown  Rknts  : 

apportionment  of,  by  Land  Judge,  27,  28,  173,  214,  207.  274. 

„  and  redemption  of,  Rules  of  March  1K!»7,  :»NK.  389. 

*  „  of,  statement  of  facts  for,  444. 

not  affected  by  vesting  order,  51,  172,  202. 

power  of   Land   Commission    to   apportion   or  exclusivelv    charge,    186, 

13(i,  173. 
„  „  to  redeem,  143,  173. 

redemption  of,  by  Land  Judge,  29,  30,  173,  207. 
redemption  price  of,  how  fixed,  139,  204. 
(See  Quit  Rents.) 
Crown  Reversions  : 

are  superior  interests,  159. 
powers  of  Land  Commission  to  redeem,  143. 
redemption  of,  by  Land  Judge,  29,  173. 
redemption  price  of,  how  fixed,  139. 
Curtesy  : 

tenant  by,  husband's  interest  in  wife's  lands  as,  05. 

;,  may  sell  under  Land  Purchase  Acts,  50,  194. 

Date  : 

upon  which  Act  of  1903  comes  into  operation,  103. 
Death  : 

descent  of  holding  on,  118,  209. 

of  applicant  for  advance,  appointment  of  personal  representative,  147.  536. 
„  „  validity  of  charging  order,  147. 

of  proprietor  of  holding,  Land  Commission  may  order  a  sale,  110. 
„  „  Registrar  of  deaths  to  give  notice  of,  121. 

of  purchasing  tenant  or  of  vendor,  Rules  of  March  1897,  399. 

of  tenant  for  life,  continuing  proceedings  on,  Addenda  (p.  59). 

of  vendor,  change  of  parties  on,  489. 
Deceased  Tenant  : 

appointment  of  personal  representative  of,  10. 
Decision  of  Court  : 

regulations  of  4th  July  1905  to  be  modified  by  future  decisions,  308. 
Declaration  : 

that  lands  fit  to  be  regarded  as  an  estate,  244,  xxxvi. 

„  „  „  ,,       when  refused,  245,  247. 

Deeds  (see  Documents). 
Definition  : 

"  absolute  owner,"  53,  00. 

"  agricultural  labourer,"  157. 

"  ancient  monuments,"  4(5. 

"  Base  fee,"  20. 

"Congested  Districts  County."  115. 

•'  Congested  estate,"  10. 

"  contract  of  tenancy,"  11. 

"  demesne,"  14,  159. 

"  estate,"  158. 

"  game,"  30,  39,  40,  43. 

"  holding,"  11. 

"  incumbrance,"  20,  29. 

in  Rules  of  March  1897,  309. 

"  intervening  interests,"  47. 

"  in  Treasury  Regulations,"  304. 

"land,"  in  Sect,  10.  Act  1887,  Addenda  (pp.  28,  30,  130,  144). 

"  Land  Law  Acts,"  159,  102. 
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"  Landlord,"  66,  68,  6ft 

"  Land  Purchase  Act-.      169,   L61. 

"  limited  owner.'"  .">4.  .">!>. 
lunatic,"   167. 

"  prescrilxd."     16ft 

"  Registry  of  Deeds.      16ft   I  CI. 

"  Registry  of  .J udgments,"   16ft   I'd. 

"settled  land,"   1(>4.   11:5.  1SS. 

"  sporting  rights,"  37,  43. 

"  superior  interests,"  26,   15ft  21(1. 

"tenant,"  11,  66,  •"''•'. 

"tenant  for  life."  in  Act   1870,  64,  6ft 

"the  Act  of  1881,'*   159. 

"the  Act  of  188.->."   169. 

"  l  lie  Act  of  1887."  160. 

"the  Act  of  1891,"  L60. 

"  the  Act  of  18<M>."  L6ft 

"  the  Public  Works  Acts,"  169. 

"  vesting  order,"  159. 
Delay  : 

costs  may  be  forfeited  for,  293. 

in  proceedings  under  Sect.  40,  Act  1896,  how  dealt  with,  292. 

person  guilty  of,  may  1*3  deprived  of  interest,  86. 

rules  as  to,  415,  489. 
Dki.ivkry  : 

of  documents  in  Land  Commission,  378. 

without  order  from   Examiner.   66ft 
Dkmksne  : 

amount  which  may  be  advanced  for  repurchase  of,   161. 

application    that    repurchased    demesne    l«-    subject    to    trusts   ot 
incut,   12,   16ft 

bonus  is  payable  on  estate  comprising,  32,  160. 

cannot  be  repurchased  unless  an  "  estate  "  sold,  78. 

Court  tenants  of,  lia\e  no  right  to  an  offer  under  Sect.  4<>.  i2f>. 

definition  of,  14. 

enlargement  of  tenants  holdings  where  vendor  repurchases.  14. 

holding  consisting  of,  excluded  from  Land  haw  Acts.  s. 

how  amount  to  be  advanced  for  repurchase  of,  calculated,    14. 
illustration  showing  result  of  repurchase  of,  IS. 
may  !>••  included  in  "Estate,"  32.   180. 

maj  Im'  included  in  estate  along  with  landa  s<>ld  direct,  161. 

may   be  resold  to  trustees  of  settlement.    12.    I  ">0. 

no  bonus  on.  if  repurchased.   13. 

no  express  powet  (SO  resell,  where  hand  Commission  buy  entire  estate,    14. 

practice  as  to  requiring  vendors  to  sell  untenanted  land.  2l!>. 

pro\i-ioii>  :ls  to  minerals  don't   apply  to,    13,  37. 

repurchase  of,  bj  vendor,  12,  16ft 

„  „  from  Congested   Districts  Hoard,  '$2(1. 

„  insurance  of  buildings,  2  lit. 

repurchased  by  vendor,  conditions  building  upon.  118. 
is  not  subject,  to  L.  IT  Title  Act,  IS,  160. 
reservation  of  .sporting  rights  on  sale  of,  IS. 

the  expression  M  demesne  '  includes  mrntJim  house  and  building,  159 
time  within  which  vendor  must  agree  to  rspiimhaea.  186. 

I  »i  a  i  I  .mi-mi  OR  OBAVT   {»rr    Kis\n- 
|)iami  i   rioN  : 

of  holding  on  death,  1 18,  809. 
Dnmnunron  (an   I  tron  i 

DlUKfTIONS  : 

.  preparation  of  abateaeti  ol  title.  65ft 

originating  application-,  198. 
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Dm  k<  -tions — Continued. 

us  t<>  preparation  <»f  originating  request,  497. 

„  ,,  purchase  agreements,  504,  508,  511,  51  k 

I  >i><  vim. ity  : 

persons  under,  Rules  of  March  1897,  400. 
sales  by,  01,  17f>,   I7!>. 

Dlsi'UTES  : 

ns   to    boundaries,  easements,  and  appurtenances,  determination   of   by 

Land  Commission,  74,  75,  488. 
Ix'tween  landlord  and  tenants,  Estates  Commissioners  may  intervene,  BOS. 
I  Mstiuhution  : 

<>f  purchase  money,  79,  80. 

,,  „  by  Land  Commission  under  Act  1885,  57. 

,,  „  final  schedule  to  be  prepared,  when.  530. 

,.  ,,  generally  as  to,  xxxix. 

„  „  in  a  summary  manner,  when,  528,  xl. 

„  „  may  be  made  ex  parte,  when,  529. 

,,  „  notice  of  motion  for,  to  state  what,  529. 

„  „  on  sales  to  Congested  Districts  Board,  151. 

,,  „  paid  into  High  Court,  by  Land  Judge,  285. 

„  „  rules   as  to,  in  Land  Commission  and  Land  Judges 

Court,  265-267,  471-473. 
Rules  of  4th  December  1903,  528. 
H  „  to  be  by  notice  of  motion,  when,  529. 

n  „  to   be  made  by   Land  Commission  free  of  charge, 

81,  84. 
„  „  under  Land  Clauses  Consolidation  Act,  1845,  81. 

„  „  without  regard  to  superior  interest,  Addenda  (p.  135). 

District  Council  : 

sale  of  labourers'  plots  to,  Addenda  (p.  33). 
Dividends  (see  Finance). 
Division  : 

of  lands  held  by  tenants  in  common,  Rules  of  March  1897,  398,  399. 
Documents  : 

certified  copies  of,  Rules  of  March  1897,  414. 

delivery  of,  without  order  from  Examiner,  559. 

entitling  and  filing  of,  413,  489. 

failure  to  lodge,  liability  to  costs  for,  378. 

form  of  notice  to  lodge,  436. 

lien  upon,  may  l)e  declared  by  Court,  Rules  of  March  1897,  377. 

lodgment  of,  for  primd  facie  title,  483. 

production  of,  in  custody  of  Land  Commission,  378,  414. 

„         „       in    proceedings    under    Congested    Districts    Board   Act, 
1899,  301. 
Rules  of  March  1897  as  to  lodgment,  custody,  and  delivery  of,  377,  378. 
to  be  lodged  with  abstract  of  title,  xxxviii. 

„  „  originating  application,  xxxvi. 

Drainage  Charges  : 

apportionment  of,  by  Land  Commission,  136,  204,  267. 

Rules  of  March  1897,  388. 
by  Land  Judges,  28,  204,  267. 
are  not  affected  bv  order  vesting  land  in  Land  Commission,  50,  Addenda 
(p.  52). 
vesting  order,  51,  172,  202. 
maintenance   drainage    rate    which    cannot    be    redeemed,   how   treated, 

Addenda  (p.  139). 
redemption  of,  by  Land  Commission,  143,  144,  173,  269. 

Rules  of  March  1897,  389. 
by  Land  Judge,  29,  30,  173,  269. 
redemption  price,  how  fixed,  139,  204,  xxxii. 
requisition  to  Board  of  Works  as  to,  rules,  373,  522. 
,,  „  form,  427. 

20 
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Dublin  Gazette  : 

failure  of,  to  publish  price  of  corn,  154. 

Easements  : 

arc  not  affected  by  order  vesting  land  in  Land  Commission.  f)0. 
determination  of  disputes  as  to.  by  Land  Commission,  74,  75,  488,  521. 
effect  <>f  vesting  order  upon.  f>l.  12<>.  127,  217. 
Land  Judge  may  dispense  with  requirements  of  Land  Estates  Court  Art 

as  to.  120.  127. 
privilege  allowed  by  permission  may  become,  when,  120.  217. 
provisions  of  Land  Estates  Court  Act  as  to,  12(5,  171. 

Enlargement  of  Holdings  : 

necessity  for,  to  be  considered  where  vendor  Wishes  to  ■•■purchase,  12.  1  I 
power  of  Congested  Districts  Board  to  resume  holding  for  purpose  of, 

Entitling  of  Documents  : 
in  Land  Commission,  489. 
in  proceedings  under  Congested  Districts  Board  Act,  1 899,  302. 

Entry  : 

landlords'  right  of,  to  cut  turf,  74. 

right  of,  conferred  on  Land  Commission  for  certain  purposes,  30. 
„        for  turbary,  on  purchased  holdings,  72. 

in  respect  of  sporting  and  mining  rights,  38. 

Equities  : 

not  affected  by  vesting  order,  52,  201,  204. 
transfer  of.  from  old  holding  to  new  holding.  34. 
„  to  new  or  altered  holding.  1 52. 

Equity  : 

of  price  as  between  vendor  and  purchaser,  when  to  l>e  inquired   into. 
Addenda  (p.  10). 

Estate  : 

Act  1903,  only  applies  where  an  "  estate  "  sold,  77. 

declaration   h\    raifintf  Commissioners  that    lands  may  l>e  regarded  us, 

100.  xxxvi. 
definition  of,  in  Act  1881.  100. 
1903.  158. 
demesne  may  be  included  in,  along  with  lands  sold  direct.  101. 
exclusion  of  holdings  from,  after  declaration,  100,  245. 
it    is  discretionary  with  Congested  Districts  Board  to  declare  lands  to 

be,  101. 
lands  will  not  be  declared  to  be,  when,  100.  245,  247. 
may  include  demesne  land,  untenanted  land,  and  town  tenancies,  100. 

no  bonus  will  he  paid  unless  lands  declared  t<>  be,  7s,  its,  161, 
persons  interested  in.  register  of,  to  he  kept,   is'.i. 
practice  as  to  declaring  property  to  be,  244. 

it\     must     be     declared    to    be,     before    zones    apply.     Addenda 
(pp.5,  101). 

of,  in  Land  Judges  Curt,  rules.  203-273. 
untenanted  land  may  be  regarded  as.  for  payment   of  boBUS,    165, 

El  i  \tk  Tail  \ 

reversion  expectant  on.  can  now  be  redeemed,  20. 
,,  .,  is  a  superior  interest,  i.v.i. 

Estates : 

congested  (are  COSOMRD  BSTATBB)). 
Improvement  of,  24,  264,  Addt n<in  (p.  .'{.">). 
uiirrhesiT  nf.  by  hand  Commission,  16. 

rules  at  t...  108,  584 

purchased  by   Land  Commission,  how  price  estimated.    Hi. 

-..l.l  t..  Estates  Commissioners,  title  must  he  read  lx»fore  money  pi 

to  credit.   148. 

which  can  be  sold  under  Land  Purchase  Acts,  59,  00. 
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ESTATKS    COMMISSION! 

application   to  High  Court  to  require    Kstates  Commissioner*  to  refer 
u  question  of  law,  75,  325. 

appointment  of,  75. 

appointment  of  persons  to  assist,  76. 

cases   in   which   thcv  will   refuse  to   declare  property  to   be  an  estate, 

245,  247. 
communications  to,  how  addressed,  490. 
declaration  of,  that  lands  fit  to  be  regarded  as  an  estate,  244. 
estates    purchased     by,     Treasury     Regulations    as    to     repayment     of 

advances,  3(52. 
extracts  from  report  of,  244-262. 
i nuking  of  rules  by,  77. 

may  act  as  mediators  between  landlords  and  tenants,  668. 
may    refuse    to    declare    property    to    be    an   estate,    when,     Addenda 

("p.  161). 
negotiation  of  sales  of  estates  to,  76. 
no  sale  under,  unless  an  "estate  "  sold,  77. 
particulars  to  be  furnished  to,  by  Land  Judge,  485. 
powers  and  duties  of  Land  Commission  to  be  exercised  by,  75. 
principles  to  be  observed  by,  in  allocating  untenanted  land,  366,  562. 
reports  of,  to  be  laid  before  Parliament.  77. 
rules  as  to  purchase  of  estates  from  Land  Judge,  485. 
salaries  payable  to,  75. 

sales  to,  title  must  be  read  before  money  brought  to  credit,  248. 
superannuation  allowances  to,  153. 
tenure  of  office,  76. 

to  be  under  control  of  Lord  Lieutenant,  76. 
to   deal   with   estates   in   priority   of   date   of   commencing   proceedings, 

365,  560. 

but  not  when  intimidation  exists,  365. 
to  report  periodically,  77. 
vacancies  in  office  of,  76. 

(See  Land  Commission.) 

Evicted  Tenants  : 

advances  to  persons  who  have  left  holdings  otherwise  than  by  eviction,  10. 

Estates  Commissioners  to  make  inquiries  as  to,  561. 

limitation  on  advances  to,  114,  116. 

personal  representative  of,  may  purchase  parcel,  9. 

power  of  Congested  Districts  Board  to  remove  occupiers  to  make  way 

for,  152. 
power  to  Land  Commission  to  buy  out  tenants  and  reinstate  evicted 

tenants,  35. 
power  to  Land  Commission  to  stock  and  rebuild  evicted  holdings,  34. 
principles  to  be  observed  in  providing  holdings  for,  366. 
purchase  of  parcels  by,  8. 

sale  to  Land  Commission  for  reinstatement  of,  17. 
tenants  may  be  removed  bv  Land  Commission  to  make  way  for,  35,  37, 

221,  310.' 

Evidence  : 

additional,  on  hearing  of  appeals,  153,  339. 

costs,  when  additional  evidence  produced,  154,  339. 

Rules  of  March  1897  as  to,  403. 

Examiner  : 

directions  as  to  title  by,  392. 

powers  of,  in  Land  Commission  and  Land  Judges  Court,  264. 

Rules  of  March  1897  as  to,  370. 

Exceptions  : 

in  leases  cannot  be  dealt  with  under  Sect.  62,  137. 
preservation  of,  by  vesting  order,  51,  215. 
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Exchange : 

charges,  trusts,  &c,  how  dealt  with  on,  128. 
Court  may  order,  49. 

notice  of  application  for,   may  be  included  in  final   notice   to   tenant* 
or  in  Form  "  X,"  555. 
„  „  to  be  settled  by  Examiner.  .V>.V 

of  plots  where  holdings  inlet  mixed,  129. 

power  of  Land  Judge  and  Judicial  Commissioner  to  ratify.  127.  129,  533. 
rente  attach  to  land  taken  in.  128. 
rules  of  Land  Judge  as  to,  554. 
I'm  i.usion  : 

of  holdings  from  "  estate,"  245. 
K\<  umn  Charge  : 

form  of  notice  of  motion  for,  231. 
of  quit  and  Crown  rents  (see  Quit  Rents). 

of  superior  interests,  provisions  of  Sect.  62  do  not  apply  to  reversion*, 
exceptions,  and  reservations,  133,  137. 
„  where  indemnities  exist,  132,  133,   134,  527,  660. 

„  „  where  no  payment  for  20  years,  132.  136,  527 

Addenda  (p.  132). 
Expenses  : 

Estates  Commissioners  rules  to  provide  for  limitation  of,  77,  79,  490. 

of  negotiation  of  sales,  Rules  of  March  1897,  410. 

of  preliminary  inquiries  by  Land  Commission.  Rules  of  March  1897,  41 1. 

of  sale,  five  per  cent,  generallv  covers,  xxxii. 

of  Survey,  Rules  of  March  1897,  411. 

when  allowed  as  part  of  costs  in  matter,  rules.  41fl. 

Fair  Rent  : 

application  to  fix,  by  tenants  in  common,  157. 
consent  fixing,  to  be  accompanied  by  affidavit,  553. 
fixing  of,  \mder  Redemption  of  Rent  Act,  rules.  413. 
fixing,  rules  as  to,  in  case  of  fee-farm  grants,  413. 
reservation  of  ■parting  rights  on  fixing  of,  3<>.  :'.'.'.   10,  1H4. 

Fee-Farm  Grant  : 

person  holding  under,  can  purchase.  1 1. 
„  „  is  a  "  tenant,"  1 1. 

Fee-Farm  Rent  : 

included  in  term  "  rent,"  135. 

Fees  : 

for  negotiation  <»f  sales  to  Estates  Commissioners,  18,  Id,  79. 

„        „  ..  tenants,  payment  of,  to  agent,  70,  77.  7'.>. 

none  pay  able  in  E  tunianoneri  Office,  190. 

none  payable  in  Local  Registration  of  Title  Office  in  certain  oaeoa,  LOS. 

to  counsel,  when  allowed  against  opposite  party.  FUueSof  March  I  S*»7.  417. 

l"l\\I.    NliTM  K    TO    CLAIMANTS    AND    InCTMHIM 

form  Of,  272.  477. 
Rules  of  March  1897  as  to,  472. 
172. 

Final  Notice  to  Tenants  : 

application  for  exchange  may  he  included  in.  666. 

ma\     he   dispensed    with.    when.    804. 

notice  to  owneri  and  occupieri  in  lieu  of,  806.     Pbrm,  800, 
Kisvi.  Schedule  ok   Im  DKBb  ancbs  : 
n.  High  Court,  80S,  888. 
in  Land  purchase  Department i  direction!  lor  preparation  of,  Ac., 

„  ..  form  of,  17'' 

heard  by  Judicial  <  lom * ■  ■  i  — - ■  •  <u>  r.    172. 

„  ..  ..  objection!  to,  172 

„  .,  ..  pr«p.  rtta,   lettleiuent    and 

ruling  of,  473    »7",. 
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Iinvi    s.  111  i.i  l.i.  ov   iMUMnit  \s<  kh — Continued. 
in  Land  Purchase  Department,  rulings  mi,   17-. 

,,  tn  !><•  prepared,  when.  B80,  xli. 

KlNAM   l 

accounts    nl      National     D.I.I     ( 'iiiiiiins>ii.ii(  r.^    i|.  -aling     with     In-li     Land 

Purchase  Fund,  306. 

accounts  to  !><■  k»| >t   l>\    Land  <  'ommissjou,  '.Ml,  ."{.">:;. 

audit  <>f  same.  90,  861 . 
ounto  to  be  kepi  of  Irish  Land  Purchase  Fundi  90. 

amlit  of  same,  !!(>. 

advance!  to  be  made  in  cash,  not  Guaranteed  Land  Stock,  88. 

allocation  of  lush  development  grant,  92. 

amendment  of  law  relating  to  Guarantee  Fund.  92. 

application  of  recovered  arrears.  858. 

arrears  due   by  Land  Commission  to  National   Dd. I    <  'oinrnissionere    to 

l«>  chargod  on  Guarantee  Fund,  91,  856. 
arrears  of  sinking  fund  on  land  purchased  hy  Land  Commission  to  he 

paid  out  of  Guarantee  Fund,  354. 
certificate  to  l>e  given  by  National  Debt  Commissioners  to  Treasury,  357. 
Congested  Districts  Board,  payment  to,  out  of  development  grant,  92. 
dividends  on  stock,  charged  on  consolidated  fund,  89. 

„  „  when  payable,  8!). 

employment  of  balances  by  National  Debt  Commissioners,  90. 
establishment  of  Land  Purchase  Aid  Fund,  '.Mi. 
c\|>enses  of  issue  of  stock,  to  include,  what,  354. 
generally,  88,  94. 

<  iuarantee  Fund  ;    sums  payable  to,  out  of  development  grant,  92. 
how  money  raised  for  advances,  89. 
how  stock  transferred,  90. 
Irish    Land    Purchase    Funds,    sums   payable    to,    out    of   development 

grant,  92. 
Land  Purchase  Aid  Fund,  funds  for,  how  raised,  96,  361. 
loss  on  issue  of  stock,  Treasury  Regulations  as  to,  354,  355. 
making  of  rides  by  Treasury,  92. 
meaning  of  "  Irish  Land  Purchase  Fund,"  88. 
National  Debt  Commissioners  may  borrow  temporarily,  instead  of  issuing 

stock,  89. 
payment  of  interest  by  Land  Commission  to  National   Debt  Commis- 
sioners, 90,  356. 
payments  from  Guarantee  Fund  to  Development  Grant  Account,  357. 
„  „  „  Local  Taxation  (Ireland) account,  357. 

„         to  Congested  Districts  Board  for  improvements,  363. 
period  for  which  purchase  annuities  payable,  95. 
persons  entitled  to  draw  on  Irish  Land  Purchase  Fund,  92. 
power  to  invest  in  guaranteed  two  and  three-quarters  per  cent,  stock,  92. 
provision  for  sale  at  a  loss  of  Congested  Estates,  94. 
provisions  for  expenses  of  improvements,  92. 
remuneration  of  Banks  of  England  and  Ireland,  90. 
repavment    by    Land    Commission    to    National    Debt    Commissioners, 

90*  356. 
repayment  of  advances  made  to  Congested  Districts  Board  for  purchase 

of  estates,  362. 
„  „  „  Estates  Commissioners  for  purchase  of 

estates,  362. 
„  „  to  Guarantee  Fund,  355. 

reserve  fund  to  be  created  when  stock  issued  at  premium,  91. 
rules  as  to  purchase  annuities  prior  to  Act  of  1903,  95. 
sinking  fund  in  respect  of  land  purchased  by  Land  Commission,  date 

from  which  payable,  91,  356. 
sinking  fund,  proportion  of  purchase  annuity  forming,  95. 
stock  to  be  cancelled  where  purchase  annuity  redeemed,  96. 
sum  payable  under  Agricultural  and  Technical  Instruction  Act  to  form 

portion  of  Guarantee  Fund,  92. 
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temporary  advances  Groin  Reserve  Fund  to  Guarantee  Fund,  .'{.Mi. 
I  reasury  Regulations  m  t<>  flitnranton  Deposit*,  3">s. 

„  ,,  ,.  Fund,  36  1. 

„  „  Irish  i.und  rni i ill— i  Fund,  354. 

,,  „  payment    of    interest     and    sinking    fund    hy 

Congested  Distriets  Hoard.  303. 
„  „  providing  funds  to  pay  dividends  on  stock, 

fc                      355. 
„                  „                   Reserve  Fund,  358. 
Treasury  rides  as  to  purchase  annuities.  95,  860. 
Trinity  College,  sums  payable  to.  out  of  develo] -nt  grant,  92. 

when  stock  deemed  to  he  issued  at   a  premium,   when   at   a  discount.  I{.">4. 

when  stock  issued  at  discount,  interest  on  loss  to  he  paid  out  of  Guarantee 
Fund,  1)1. 

when  stock  issued  at   premium,  surplus  income  to  he  paid  to  Guarantee 

Fund.  HI. 
when  stock  redeemable,  89. 
Fir-st  Term  Tenants  : 
meaning  of,  xxx. 

Fish  : 

advances  to  trustees  for  purpose  of  preserving,  16,  72. 
1'okms  : 

affidavit  to  ground  application  for  order  for  possession,  407. 
„  verifying  abstract,  430. 

„       occupancy,  438. 
agreement  fixing  solicitors'  remuneration.  296. 
agreement  for  purchase,  432. 

,,  „  by  trustees  for  turbary.  Am-..  512. 

,,  ,,  for  several  tenants,  505. 

,,  ,,  of  parcel,  509. 

„  ,,  of  single  holding,  501. 

allocation  schedule,  458. 

application  by  landlord  t<>  Land  Commission  t"  purchase  his  estate  for 
re-sale,  4  tin. 
„  „    tenant  for  advance  to  purchase  his  holding  from    Land 

Judge,  458. 
„  for  advance  under  Redemption  of  Rent  Act,  403. 

„  „  apportionment  of  ecclesiastical  tithe.   t3!i. 

„  ,,  „  instalments  in  lieu  of  tithe.  440. 

„  to  Land  Commission  to  determine  disputes  as  to  boundaries, 

Ac,  521. 
arbitrator's  award,  282,  450. 
assessor's  report,  323. 
certificate  for  registering  lis  pendent,  430. 
,,        of  appearances.  431. 

„  ,,   registration  of  apprentice  or  cleric,  400. 

„  „    the  entry  of  appearance.  431. 

to  register  apprentice  or  clerk,  h... 

commission  to  examine  witnesses.    !.">.">. 

•  nt  t<i  apportionment  and  redemption  of  rent,  ill. 

,,  redemption  of  tithe.  230. 

„  ..  under  Kedeinpl  ion  ol    Rent    Act .    161. 

decree  of  County  Court  under  Congested  1 1  ard  Rules,  814,  316. 

deed  of  grant  of  sporting  rights,  884. 
directions  for  sur\e\.    i::7. 

dismiss  of  County  Court  under  Congested  District!  Board  Rules,  817. 

final  notice  to  claimants,  272,  477. 
final  -i •hediile  of  incumbrances,  470. 
forms  to  be  served  on  tenants  with  Form  Y,  308. 
general  notice  to  claimant-.    Il'.i. 
•         notice   of   application   to   County  Court   where    tenant  dissatisfied    with 
new  holding,  312. 
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notice    of  application    to    County    Court     when-    t<  n.mt     refuses    Ut    eni.  r 
into  new   lioldiiiL'.  818. 
,,  conditional  order  for  rodutnption   under  Redemption  of  Kent 

Act,   Hi  I. 
„  filing  of  originating  statement.  424. 

intended  sales  under  Land   I'urehase    \cts,  294,  5<X). 
,,  lodgment  of  consent   to  redemption.  402. 

„  ,,  Rirveyor'a  report  and  scheme  for  partition,    I  |  i 

„  motion  for  an  exclusive  charge  under  Sect.  02,  231. 

,,  „  to    appoint    trustees    for    purposes    of    Settled    Land 

Acts,  453. 
„        order  vesting  land  in  Land  Commission,  ">17. 
„         sale  outside  zones,  515. 
notice  requiring  case  to  bo  reheard  before  Land  Commission,  340. 
to  lodgo  deeds,  430. 
,,     to  owners  and  occupiers  of  adjoining  lands,  300. 
,,     to  tenants,  307. 
olter  to  sell  to  tenant  who  has  not  agreed  to  purchase,  510. 
order  to  sheriff  to  put  nominee  of  Land  Commission  in   possession  of 
holding,  540. 
,,  ,,  purchaser  in  possession,  407. 

originating  application,  491. 

,,  notice  under  Redemption  of  Rent  Act,  400. 

„  request,  495. 

„  request  under  Congested  Districts  Board  Rules,  329. 

,,  statement,  420. 

payment  schedule,  538. 
preliminary  agreement  to  purchase,  224. 
privity  for  lodgment  of  guarantee  deposit,  452. 
request  and  imdertaking  by  Congestod  Districts  Board,  302. 
request  to  appoint  an  arbitrator,  280,  449. 

„  Land  Commission  to  inspect  and  report,  294. 

„         nominate  person  to  be  proprietor  of  holding,  538. 
requisition  as  to  tithe  rent-charge,  429. 
„         for  searches,  437. 

to  Board  of  Works,  427. 
„         to  have  order  of  Commissioner   on  question    of  fact  recon- 
sidered, 457. 
to  Quit  Rent  Office,  420. 
Schedule  of  Areas  under  Congested  Districts  Board  Rules,  330. 

„  lands  which  owner  does  not  propose  to  sell,  under  Congested 

Districts  Board  Rules,  337. 
„  tenancies,  510. 

statement  of  facts  for  appointment  of  trustees  under  Land  Estates  Court 
Act,  453. 
„  ,,  apportionment  of  impropriate  tithe,  273,  422. 

„  „  ,,  Quit  or  Crown  Rent,  274,  444. 

„  ,,  „  Rent,  Fees,  Duties,  or  Services, 

270,  445. 
,,  ,,  „  Rent-charge    or     annuity,    278, 

447. 
submission  to  arbitration  and  appointment  of  arbitrator  and  umpire, 

281,  450. 
summons  for  attendance   of    witnesses    and    production  of  documents, 

450. 
titles  of  matters  under  Public  Trustee  Rules,  350. 
umpire's  award,  283,  451. 
undertaking  by  tenant  to  purchase  from  Land  Judge,  459. 

„  to  apply  redemption  price  as  capital  money,  537,  557. 

writ  of  fieri  facias  for  costs,  400. 
,,      sequestration,  450. 

Fortieth  Section,  Act  1890  (see  Section  Forty,  Act  1890). 
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riglit   ■•!   <  ongeeted    Diatrictfl  Board  to  enter  on  holding  for  purpose  of 
.  Keroumg,  .'{'>.  233. 
„        Land  Commission  to  enter  on  holding  for  purpose  of  exercis- 
ing, 3t>. 
I'k'  I  hulk   Kki;istkui:i>   I.ash  : 

devolution  off,  under  Local  Registration  <>f  Title  Act,  16,  209. 

Gale  Days: 

on  which  purchase  annuities  payable,  95. 

i:\mi  i 

advanoea  bo  trustees  for  purpose  of  preserving,  15,  72. 
definition  of,  86,  39,  40,  43. 

(See  Sporting  Rights.) 

Ckskral  : 

principles  of  land  purchase,  xxix. 

(  Il.KHKS  : 

excluded  from  Land  Law  Acts,  8. 

Graft  : 

doctrine  of,  applicable  to  vesting  orders,  52,  201.  304 

Gravel : 

advances  to  trustees  for  purpose  of  raising,  15,  72. 

(J hazing  : 

agreements  for,  not  deemed  suh-lettings.  4. 
lettings  for,  excluded  from  Land  Law  Acts,  7. 

Ground  Game  (see  Sporting  Rights). 

Ground  Rents  : 

trustees  may  invest  in,  102. 

Guarantee  Deposit  : 

applications  for  investment  of,  896. 

„  „    payment  of,  how  to  be  made,  396,  896. 

,,  to  enter  rights  as  to,  upon  register,  395. 

apportionment  of,  146. 
cannot  be  retained  if  an  "  estate  "  sold,  78. 
explanation  of,  33. 
form  of  privity  for  lodgment  of,  452. 
interest  on,  395. 
investment  of,  395. 
i~  not  to  be  retained  in  future,  33. 
jurisdiction  of  Land  Judge  as  to,  205. 
may  Im>  placed  to  separato  credit  and  invested,  390. 
register  of  persons  interested  in,  394. 
registration  of,  894. 
release  "I.   I  IT. 
rules  as  to,  generally,  394-390,  684. 

,,  repayment  of,  396,  396. 

Sertions  of  Land  Piimhass  Arts  rf«*Hng  with,  84, 

tenants  for  life  authorised  to  give,  by  Act,   1885,  58 
to  Ik-  of  pounds  only,  .'{'.U. 
transmission  of  interest  in,  896. 

Treasury  Regulations  as  to,  358. 
trustees  authorised  to  give  by  Act  1885,  57,  58. 
Cr  u:  \n  n.i.    I'i  si'  : 

Church  Surplus  ( : runt   to  oSSSe  to  form  portion  of.    149. 

Congested    Districts   Counties   shall    cease    to    l.e   separated    I'min    OOUntS 

lot  parpoaai  of,  149. 

local  grants  for  Model  Schools  and  National  Schools  to  form  portion  ,,t. 
149. 

Guarantee  Fund  («ee  Finance). 
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( ;■■  \n  w  PI  in    I.  \-.  D   Stock  : 

advance!  no  longer  to  l>e  uuulo  in,  hs. 

t:i   m:\ntkko  'Two  and  Tiikkk  QtTABTKBfl   I'm    I  i      i     Sum  k  (m,  <•  Fin  I 

i 1 1   \  1 1 1 1 1  a  n  : 

appointment  of ,  by  Land  CViiiiiiiieeifm.  400,  IS7. 

„  l>\    Land  Judge,  295. 

r..r  minor,  61,  82,  175.  I7!». 
where  tenant  b  lonatie,  Addenda  (p.  kh). 
<>f  lunatic  may  lodge  order  appointing  him  wit  1 1  Registrar  in  Lunacy, 

361,  487. 

of  lunatic  returns  to  !»'  made  by,  Under  Sect.   Ml,  Act    IS'.M'i,  296. 
of  minor,  power  to  jjive  consents,  Arc.,  61,  62,    175,   179. 
„  to  lodge  copy  order  of  appointment,  487. 

II  \kks  : 

occupier's  right  to,  39,  179. 

Hkai>  Rents  : 

apportionment  and  redemption  of,  267-270,  )5SS  39 1 .  471. 
apportionment  of,  by  Land  Judge,  27,  174,  214. 
owner  of,  entitled  to  costs  of  title,  &c.,  141. 

redemption  price  of,  decisions  as  to,  140,  141,  Addenda  (p.   141). 
,,  ,,  no  allowance  for  poor  rate,  141. 

„  „  fines  paid   by  tenants  to  be    considered,    Addenda 

(p.  141). 
„  „  if  subject  to  settlement,  Addenda  (p.  141). 

High  Court  : 

application  to,  to  require  Estates  Commissioners  to  refer  a  question  of 

law,  75,  325,  352. 
questions  of  law  may  be  transferred  to,  148. 
transfer  of  question  of  law  to,  352. 

Holding  : 

alienation  of,  not  prohibited,  117. 

apportionment  of,  annuity  on  sub-division  of,  118. 

„  annuity  wbere  holding  sold  in  lots,  120,  140. 

„  for  purposes  of  Sect.  1,  2. 

conditions  of,  purchased  prior  to  Act  1903,  117. 

under  Act  1903,  116,  117. 
„  repurchased  by  Vendor,  118. 

consisting  of  demesne  excluded  from  Land  Law  Acts,  8. 

„  home  farm,  excluded  from  Land  Law  Acts,  8. 

consolidation  of,  where  purchaser  buys  a  second  holding,  140. 
j    Court  may  order  partition  or  exchange  of,  49,  175. 
definition  of,  11. 

devolution  of,  on  death,  118,  209. 

effect  of  vesting  order  on  easements  affecting,  120,  127,  217. 
held  in  rundale,  partition  or  exchange  of,  129. 
inspection  of,  Rules  of  March  1897,  382. 
in  town,  sale  of,  by  Land  Judge,  23. 

Land  Commission  may  issue  order  for  possession  of  holding  not  sold, 
f         145,  533. 

land  held  under  Court  letting  is,  11,  59,  219. 

large,  part  of  consideration  for  sale  may  be  a  rent-charge,  7. 

may  be  excluded  from  "  estate,"  when,  245. 

mortgage  or  charge  of,  void,  if  not  registered,  117. 

necessity   for  enlargement   of   holding   to    be   considered   where    vendor 

wishes  to  repurchase,  12. 
nomination  of  person  to  be  proprietor  of,  in  lieu  of  sale,  117,  532. 
non-agricultural,  excluded  from  Land  Law  Acts,  8. 
non-agricultural,  principles   to   be   observed   when   making  advances  in 

respect  of,  307. 
not  more  than  one  person  to  be  registered  as  owner  of.  117. 
on  congested  estate,  Sect.  1  not  applicable,  2. 
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parcel  deemed  to  Im-.  '.». 

parcel  in  occupation  <>t  sub-tenant  nnaj  be  dei med  to  Ik-,  47. 

pastoral,  when  excluded  from  Land  Law   Art       - 

power  of  Congested  District!  Board  to  resume  for  certain  purposes,  152. 
price  of,  no  inquiries  made  as  t<>  equity  of,  as  between  vendor  and  pur- 
chaser, 24<i. 
provision  of  holdings  for  evicted  tenants,  661. 

purchased  under  Aet    l!H»3,  restrictions  on  i tgaging,   117. 

„  „  sala  of,  by   Land   Conuniarion  for  breach  of 

conditions,  1 18. 

residential,  excluded  from  Land  Law   Acts,  s. 

li^ht  of  Congested  Districts  Board  t<>  enter  upon,  36,  223. 

„       to    enter    upon,     for    certain    purposes    conferred    on    Land    Com- 
mission.  3<>. 

sale  of,  by  Land  Commission)  alloeation  of  proceeds.  302. 

„  „  tor  broach  of  conditions,  116,  110,  187. 

„  .,  may  be  subject  to  annuity,  119,  120. 

I  parately  occupied  by  tenants  in  common.  Bring  rent  on.    L~>7. 

■UO-dh  ided.  may  l>e  declared  to  !«■  two  holdings.  47. 

Subject  to  purchase  annuity,  advance  cannot  l>e  made  for  purchase  of.  '.ni. 
,,  „  sale  of,  by  Commission,  411*. 

Subletting  of,  effect  On  tenant's  status.  4. 

to  which  Land  Law  Acts  apply,  limitations  on  advances  in  rcspci  t  of,  2. 

transfer  of  charges,  equities,  &C,  to  new  or  altered,  34,  152. 

uneconomic,  enlargement  of,  14. 

which  is  sub-let,  no  advance  can  be  made  in  respect  of,  4,  101. 
Holidays  : 

how  treated  in  computation  of  time,  4!)<). 
Home  Farms : 

excluded  from  Land  Law  Acts,  8. 
Husband  : 

and  wife,  exercising  powers  of  tenant  for  life,  payment  of  bonus  to,  167. 

Illustration  : 

showing  result  of  sale,  xxxiii. 

I.MI-HOVKMKNT8  : 

increase  in  price  duo  to,  not  to  be  taken   into  account  for  purposi 

Beet.  1.  <>.  04 
of  estates,  34,  254,  Addenda  (p.  35). 

„        money  for,  how  provided.  92. 
particulars  of,  to  be  furnished  under  Redemption  of  Real  Act,  413. 
payments  to  Congested  Districts  Board  for,  3<>3. 
provisions  as   to   apply   to   sales  to   Land   Commissi. m    Query,    to 

direct,    IS. 

regulations  as  to  grants  for.  867,  562. 

repayment  of  sums  spent  i>>  Congested  Districts  Board  on,  140. 
tsurj  Regulations  as  to  repayments  to  Reserve  V I.  B 

01 19 'Ki>    Law    So.  ii.i  >   : 
ites  Commissioners  Rulefl  to  be  submitted  to  President  of,  77.  7'-1. 

lis  of  solicitors'  Eees  wttled  by,  7'.».  2.12.  233. 

Is.  oKcoiti: ai.    Hkiikmi  i  \mi.\  I 

included  in  word  "land."'    Addenda  (pp.  2.S,  SO,  13<i,   144). 

I 

entitled  to  OOSti  "ii   Mle,   417. 

final  notice  to.  in   Land  Judges  Court,  form,  272. 
noti.  lis  of  holding  to  tenant,  rules,  ;{72. 

purchase  of  estate  l»y,  in  order  to  get  bonus.   loo. 

Im  i  Mm:  \N' 

apportionment   of,   bj    Land  Judge,   27.    173.   214. 

.ittaeiiment  of,  t..  purchase  money  where  holding  s,,id  by  Land  Com- 

-ion,   120. 
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Incumhi;  UIOH  -Continued. 
definition  of,  -•>.  2!'. 

Baal  schedule  of,  directions  for  preparation  of,  2N3,  it.'!   176 
,,  ,,  forms  of,  4715. 

„         „  regulations  aa  to,  865  Jg7. 

to  be  prepared,  when,  530, 
how  dealt  with  on  mi  exchange,  128. 
liability  of  bonus  to,   Hiti. 

may  be  paid  off  not  withstanding  any  agreement  I"  the  contrary,  no,  83. 
owner  of,  can't  take  proceedings  after  vesting,  BO. 

„       may  apply  for  payment  out  of  interest  on  purchase  money,  80. 
power  of  Land  Commission  to  apportion,  135,  173. 

I  MiKMNlTY  : 

apportionment,  &c.,  of  superior  interests,  proviaiona  of  Sect.  i>2  as  to, 

« i •  •  not  apply  to  Crown  reversions,  133,  137. 

apportionment,  Ac.,  of  superior  interests,  where  indemnities  exist,    132, 
133,  134,  2  Mi.  527,  550. 

apportionment,  &c.,    of   superior   interests,    where   payment   for  twenty 
years  of  part  only,  132,  133,  134,  527,  550. 

exclusive    charge    of    quit    and    Crown    rents    where    indemnity    exists, 
129,  131. 

in  respect  of  superior  interests,  practice  as  to,  28,  21<>. 

old  practice  as  to  superior  interests  where  indemnities  existed,  133,  2 Hi. 

proviaiona  of  Sect.  02  do  not  apply  to  reversions,  exceptions,  or  reserva- 
tions, 137. 

redemption  of  superior  interest  where  right  of  indemnity  exists,  29. 
Im  ant  : 

application  of  bonus  where  vendor  is,  100. 
(See  Minor.) 
Insolvent  Estates : 

date  at  which  solvency  of  estate  to  be  ascertained,  100. 

in  Land  Judges  Court,  preparation  of  returns  as  to,  287. 

issue  of  request  by  Land  Judge,  287. 

payment  of  bonus  where  undivided  share  of  estate  insolvent,  102. 

purchase  of,  by  incumbrancers,  in  order  to  get  bonus,  100. 

scheme  for  getting  bonus  by  rendering  estate  solvent,  99. 

sold  by  Land  Judge,  no  bonus,  25,  97. 

where   vendor   receives   no    part   of   rents,    bonus   added    to    purchase 
money,  97. 

Inspection  : 

necessary,  if  case  not  within  zones,  3,  xxxvii. 

not  necessary,  if  case  within  zones,  3. 

of  holdings  which  come  within  zones,  240. 

„  „  do  not  come  within  zones,  240. 

Inspectors : 

copies  of  report  of,  may  be  obtained,  382. 
report  of,  may  be  dispensed  with,  when,  471. 
to  report  as  to  security  for  advances,  382. 

under  Sect.  40,  Act  1890,  410,  534. 

Instalments  {see  Purchase  Annuities). 

Insurance  : 

Land   Commission   may   insure    buildings   and   recover   premiums   from 

purchaser,  140. 
of  buildings  where  demesne  repurchased,  249. 

Interest : 

application  for  payment  of,  by  person  not  in  receipt  of  rent,  391. 
arrears  of,  must  be  paid  before  making  of  advances,  380. 
at  3 J  per  cent.,  table  for  calculating,  170. 
collection  of,  by  Land  Commission,  82,  200,  217. 

covenant  to  pay,  cannot  be  sued  upon  if  title  not  established  by  "  closing 
day,"  80. 
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Interest — Continued . 

ill  lien  of  rent   payable  t"   Land  OofniXttaBHm,  1 1<  •  w   .tp|ilied,  70. 

„  „  „  t'l'iim     date     of     agreem  nt. 

Addenda  (p.  7(»). 
(in  guarantee  deposit)  •'!'•'•">. 

on  purchase  money,  application  of .  to  meet  interest  on  incumbrances,  80. 
,,  .,  „  ,,  intervening  interests,  80. 

„  .,  ,,  premiums  on  policies,  80,  s:t. 

superior  interests,  80. 
ooUeoted  i>.\   Land  Commission,  :t!U. 

,,  gate  days  for  pay nt  of,  1-4. 

in  safes  by  Land  Judge,  121,  122,  123,  121. 
payment    of,  in  sales  to    Land  Commission  and   in 

sales  direct   contrasted,    17,    18. 
,,  ,,  to  l>e  collected  without  delay,  3t>7. 

payable  to  vendor  liv  Land  Commission,  ti'.t,  S2.  Addenda  (|>.  70). 

„  after  vesting,  80,  82. 

„  „  „  when   paid  out  of  capital,   B0, 

83,  Addenda  (p.  83). 
payment    of,    by    Congested    Districts    Board   to    Land    Commission    in 
respect  of  advances,  141). 
„  by  Land  Commission  in  Congested  Districts  Hoard  mat 

Addenda  (pp.  82,  151). 
„  by  tenants,  82. 

person  guilty  of  delay  may  be  deprived  of,  80. 
reduction  of,  if  title  not  established  by  "  closing  day,"  82,  86. 
tenant   for  life   who   pays  succession   duty   is   not  entitled   to    into 

thereon,  Addenda  (p.  145). 
under  Sect.  35,  Act  1890,  how  applied,  70. 

„  „  is  payable  to    Land    Commission    in    sates    t" 

them,  68. 
„  „  rate  of,  to  be  3£  per  cent,  in  sales  to  Land  Com- 

mission, 68. 

Intervening  Intkhksts i 
appeals  as  to,  486. 

application  by  owner  of,  for  payment,  rules,  530 
meaning  of,  47. 

notice  to  owner  of,  where  sub-tenant  declared  tenant.  486, 
on  sale  by  Land  Judge,  21. 

owner  of,  may  apply  for  payment  out  of  interest  on  purchase  money,  80. 
redemption  of,  47,  48. 
time  for  agreeing  to  price  of,  486. 

I  \  Ti  vi'ACY  : 

descent  of  holding  on,  15,  118,  906. 

devolution  of  froohold  registered  land  on.   15,   IIS,  609. 

Intimidation  : 

Batatas  Commissioners  to  postpone  dealing  with  estates  where  intimida- 
tion exists,  :{o:>. 

I  Id  ATION  : 

of  title  by  Laud  Commission  to  he  tree  of  charge,  81,  84. 

Investment  : 

additional  investments  for  trustees,  not  eligible  for  redemption  inonej 

of  ■uperior  Lntereste,  104. 
any  vendor  or  Eneumbranoer  may  apply  for.  86,  87. 

by  trustees,  certificates  to  bearer,  lOS. 

„  investigation  of  title,  108. 

„  moasure  of  trustee's  liability.    L06, 

„  on  mortgage  of  leaseholds,   107. 

or  purchase  of  land.   I0S. 

under  Colonial  stock  .\,t.  moo.  LOO. 
„  under  Rules  of  Court,  109. 

„  valuation  of  mortgaged  premises,  106 
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consent    of  Public  Trustee  necessary   for  investments  authorised  by  Art 
.      1808.  lo:s  Addenda  (p.  110). 
enlarged  powers  of,  given  to  trustees,  102. 

Judicial  Commissioner  may  order  purchase  money  to  be  invested,  529. 
list  of  additional  investments  for  trustees,   103,  Addenda  (p.   110). 
list  of  investments  to  be  published  by  rule-making  authority,  108.  I  I" 
of  money  to  meet  charges,  29,  80,  83,  143,  1 73. 
of  purchase  money  automatically,  82. 
of  redemption  price  of  superior  interests,  391. 
persons  entitled  to  invest   in  Consols  may  invest  in  Guaranteed  2j  per 

cent,  stock,  92. 
prohibition  in  settlement  against,  may  be  disregarded,  103,  104.   109. 
'  Securities,"  meaning  of,  105. 
tables  of  investments  for  trustees,  234-243. 

trustee  not  liable  for  making  investment  authorised  by  Act,  103. 
trustee's  statutory  powers  of,  104—111. 

Irish  Land  Purchase  Fund  (see  Finance). 

Joint  Tenants  : 

holding  divided  between,  may  be  declared  to  be  two  holdings,  47. 
the  expression  "  joint  tenants  "  must  receive  a  strictly  legal  interpreta- 
tion, 49. 

JOTNTURE  : 

redemption  price  of,  decision  as  to,  141,  xxxii. 

Judge  of  High  Court  : 

may  be  nominated  an  additional  Judicial  Commissioner,  152. 

Judgment  Mortgage  : 

validity  of,  as  against  purchased  holding,  118. 

Judgment  Office  : 

searches  in,  to  be  free  of  charge,  81,  84. 

,,  to  be  made  by  solicitor  to  Land  Commission,  xxxix. 

Judicial  Commissioner  : 

and  Estates  Commissioners  may  make  rules,  77. 

Honourable  Gerald  FitzGerald  to  have  powers  of,  153. 

Judge  of  High  Court  may  be  nominated  as  an  additional,  152. 

Land  Judge  to  have  powers  of,  285. 

may  appoint  another  Commissioner  to  hear  applications,  &c,  536. 

may  make  general  orders  as  to  assessors,  154. 

may  make  rules  as  to  appeals,  154. 

may  transfer  questions  of  law  to  High  Court.,  148. 

practice  as  to  appeals  to,  under  Rides  of  March  1897,  407,  408. 

questions  of  law  to  be  referred  to,  bv  Commissioners  of  Woods,  130. 
Rules,  527. 

Rules  of  March  1897  as  to  determination  of  questions  of  law  by,  407,  408. 

the  expression  "Judicial  Commissioner"  in  Rules  of  March  1897  in- 
cludes the  Land  Judge,  369. 

to  have  powers  of  Land  Judge,  285. 

what  applications  to  be  heard  by,  under  Rules  of  March  1897,  401. 

Judicial  Decisions  : 

Regulations  of  4th  July  1905  to  be  modified  by  future  decisions,  368. 

Judicial  Rent  : 

first  term  rent  may  be  deemed  second  term,  for  purposes  of  zones,  2. 
table   showing   reduction    of   rents   in    each    county    for    first    statutory- 
term,  155. 

Judicial  Tenancies  : 

advances  in  respect  of,  outside  zones,  2. 

creation  of,  for  zones  purposes,  3,  5,  553,  Addenda  (p.  5). 

sporting  rights  in  cases  of,  36,  39,  40,  184. 

tenants  of,  should  give  better  price  than  non-judicial  tenants,  xxx. 
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Jurisdiction  : 

Land  Commission  will  not  be  restrained  so  long  as  it  acta  within.  s| 

of  Estates  Commissioners  as  to  certain  matters.  75. 

of  Judicial  Commissioner  in  Land  Judges  matters,  285. 

of  Land  Commission  where  side  ordered   l>\    Land  Judge" under   Land 

Purchase  Acta,  286. 
of  Land  Judge  in  Land  Purchase  matters,  285. 

Labourer : 

agricultural,  definition  of.   157. 

dismissed  for  joining  in  representation,  compensation  to,  158. 
letting  to.  not  deemed  subletting,  4. 

Labourers'  Acts  : 

advances  to  trustees  for  purposes  of,  15,  72. 

compensation  to  labourer  dismissed  for  joining  in  representation.    158, 

Land  Commission  to  make  inquiry  as  to  accommodation  for  (about 
1 58, 

list  of  Acts  comprised  in.  163, 

locality  of  buildings  suggested  by  representation  to  l>e  considered,  157. 

meaning  of  a  "  representation,"  158. 

Part  IV.  of  Act  1903  to  be  construed  with.  103. 

purposes  of,  what  are,  15. 

scheme  for  accommodation  of  labourers  to  l>e  prepared  by   band  Com* 
mission,  158. 

to  apply  to  "  agricultural  labourers  "  as  defined  by  Act   1003.  157. 
Labourers'  Cottages  : 

may  be  excluded  from  "estate,*1  846. 
Labourers'  Plots  : 

excluded  from  Land  Law  Acta,  7. 

sale  of,  to  District  Council,  Addenda  (p.  33). 
Land  : 

meaning  of,  in  Sect.  10,  Act  1887,  Addenda  (pp.  28.  30,  186,  144). 
Land  Agent  (see  Agent). 

Land  Certificate  : 

may  be  lodged  in  lieu  of  abstract  of  title,  when,  370. 

to  be  retained  by   Land  Commission  so  long  as  money  due  to  them.    H9. 

Land  Ci.kkks  : 

remuneration  of,  for  negotiating  sales.  Sect.  23  ( 1 1 )  and  (12).  7»i. 

Land  Commission  : 

accounts  to  be  kept  by.  Treasury  Regulations  as  to.  353. 

appeals  from,  81,  85,  Addenda  (p.  85). 

application  to,  to  determine  disputes  as  to  boundaries,  &C„  form.  521. 

appointment  of  limited  administrator  by,  147,  585. 

appointment  of  personal  representative  by,  9,  in. 
apportionment  of  annuity  by.  on  sub-division  of  holding,   1  1  S. 

rent  of  subdivided  holding  by,    18, 
can  compel  tenants  to  buy,  when.   17.   18. 
cannot    rniiolialwi    an    estate    which    i-^    not    in    the    main    agricultural    or 

pastoral,  32,  Addenda  (p.  32). 

collection  of  interest  by,  82,  266,  217. 

consent  of,  to  mortgage  of  holding.   117.  118. 

consent  of.  to  tub-letting,  suli-dix  ision.  or  mortgaging,  how  obtained,  lis. 

effect  of  order  DSSllllfl  land  in.  50. 

forms  as  to  purchase  of  estates  by,  in  Rules  of  March   1897,    158,    160. 

have  no  power  to  withhold  bonus,  '.'7. 

improvement  by,  lit.  Add*  >"l/i  (p.  35). 

ilei  t...  i>\   Land  Judge,  sporting  rights  mai  be  reserved,  26. 

IntereSl    On    purchase    money    to    l>e    paid    to.    in    sale-    bj     Land    •bulge. 

121,  124. 
i 1 1  t  .  tble   by,  in   Congested    District!    Board    matters,  Addenda 

(p.  82,  151). 
„  ..  when  paid  out  of  capital.  80,  *•"!.  Addenda  (p 
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Judicial  Commissioner  may  ratify  exchange,  127,  129,  532. 

jurisdiction  of,  where  sale  ordered   !•      Land  .lndu'<-  under  Land   I'un-haxe 

Acts,  280. 
letters  to"  he  addressed  to  secretary  OT  solieitc.r,    ISO. 
limitations  on  purchases  hy,  31. 

list  of  sections  under  which  Land  Commission  can  purchase  land.  <>!>. 
may  buy  out  tenants  and  reinstate  evicted  tenants,  35. 

,,         untenanted  land  under  Sect.  7,  Addenda  (p.  25). 
may  by  order  transfer  liahilities,  etc.,  from  old  holding  to  new  holding.  34. 
may  declare  sub-tenant  to  be  a  tenant,  47. 
ntav  determine  disputes  as  to  boundaries,  easements,  and  appurtenances. 

74,  75,  488. 
may  insure  buildings  and  recover  premiums  from  purchaser,   I  HI. 
nmy  invest  money  to  meet  terminable  charges,  HO.  S.'5. 
may  make  lettings  of  untenanted  land,  Addenda  (p.  31). 

„  regulations  as  to  turbary  on  purchased  holdings,  72,  320,  488. 

may  nominate  proprietor  of  holding  in  lieu  of  sale,  1 17.  532. 
may  order  holding  to  be  sold,  when,  116,  119. 
may  order  partition  or  exchange,  49,  175. 
may  purchase  estate  comprising  demesne  land,   untenanted  land,   and 

town  tenancies,  32. 
may  remove  tenants  to  make  way  for  evicted  tenants,  35,  37,  221,  310. 
may  restock  evicted  farms,  erect  buildings,  &c,  35. 
negotiation  of  sales  to  tenants  by,  Rules  of  March  1897,  410. 
offers  by,  to  purchase  from  Land  Judge,  21. 
order  vesting  land  in,  rules,  487. 
particulars  to  be  furnished  to,  by  Land  Judge,  20. 
payment  into  High  Court  of  purchase  money  of  sales  in.  2ti4. 
payment    of    interest  to,   by   Congested    Districts    Board    in    respect    of 
advances,  149. 
„  negotiation  fee  by,  18. 

power  of,  to  apportion  quit  rents,  1 30,  131. 

„  to  declare  tenants  to  be  purchasers,  71.     Rules.  487. 

„         to  fix  redemption  price,  138,  139. 
„  to  obtain  possession  of  holding  for  default,  145,  533. 

-  powers  and  duties  of,  to  be  exercised  by  Estates  Commissioners,  ~~>. 
powers  of  apportionment  of  superior  interests  exercisable  by,  135,  136. 
„  Congested  Districts  Board  conferred  on,  34,  35. 

examiners  of,  in  Land  Judges  Court,  264. 
„  redemption  of  superior  interests  exercisable  by,  143,  144. 

„         to  appoint  trustees,  112,  Addenda  (p.  113). 
„  to  facilitate  completion  of  sales,  81. 

proceedings  of,  not  to  be  restrained  by  any  Court,  81,  84,  85. 
purchase  by,  from  Land  Judge,  rules  of  Estates  Commissioners,  485. 
purchase  of  congested  estates  by,  16,  20. 

„  congested  estates  by,  limitations  on,  32. 

„  estates  by,  16.     Rules,  485. 

„  estates  by,  from  Land  Judge,  20. 

under  Act  1881,  55. 
„  untenanted  land  by,  31,  482,  Addenda  (p.  31). 

purchases   from    Land   Judge    by,    provisions   as    to    congested   estates 

apply,  26. 
regulations  as  to  sales  ordered  by  Land  Judge,  270,  271. 
report  of,  under  Sect.  40,  Act  1896,  290. 

„  „  reconsideration  of,  124,  125. 

„  „  to  be  made  by  one  Commissioner,  124,  125. 

returns  to  lie  made  by.  Treasury  Regulations  as  to,  363. 
right  of,  to  enter  upon  holding  for  certain  purposes,  36. 
sale  of  holding,  attachment  of  claims  to  purchase  money,  120. 
„  ,,  by,  order  to  put  purchaser  in  possession,  119. 

„  „  ,,     subject  to  annuity,  119,  120. 

„  „  ,,     to  be  free  from  all  charges  except  purchase  annuity 

and  Board  of  Works  charges,  120. 
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sale  of  holding  by,  when  annuity  in  arrear,  119. 

sale  of  small  holdings  by,  in  Congested  Districts  counties.  ISO. 

sales  by  Land  .1 1 h  1l:« ■  to,  cases  in  which  desirable,  23. 

Land  Judge  cannot  refuse  particulars,  Addenda 
(p.  24). 
„  „  procedure,  24. 

sales  through,  under  old  Acts,  77. 

soles  to,  account   to   be   rendered   l>v   Land   Commission    if   sale    tails 
through,  68.' 
arrears  of  rent  payable  to  Land  Commission,  68. 
basis  on  which  price  estimated,  18. 

conditions    which    must     exist     !>efore    Land    Commission    can 
purchase,  ID. 
„         how  commenced,  481. 
„         how  they  differ  from  sales  direct.  17. 

interest  in  lieu  of  rent  is  payable  to  Land  Commission.  68,  7<i. 
Addenda  (p.  70). 
„  ,,       on  purchase  money,  17,  18. 

„  „       payable    to     vendor    by    Land    Commission,    09.    82, 

Addenda  (p.  70). 
„  „        payable  to  vendor  bv  Land  Commission,  afi 

80,  82. 
„        negotiation  of,  76. 

fee  for,  76,  79. 
„        negotiations  with  tenants  before  sale,  17. 
„         rents  and  profits  payable  to  Land  Commission,  08. 

rules  as  to,  409,  534*. 
„        when  desirable,  17. 
„        when  not  allowed,  17. 
showing  cause  against  order  vesting  land  in,  .50. 
to   have   powers   conferred   on    High    Court   by   Land    Commission   Act, 

1845,  81. 
to  investigate  title,  and  distribute  purchase  money  free  of  charge,  81,  B4. 
to  make  inquiry  as  to  accommodation  for  labourers,  1 68. 
to  prepare  scheme  for  accommodation  of  labourers,   168. 
vesting  mining  rights  in,  37. 
vesting  sporting  rights  in,  37,  40. 

Land  Improvement  Charges : 

apportionment  of,  by  Land  Judge,  28.  204. 

are  not  affected  by  order  vesting  land  in  Land  Commission,  60. 

power  of  Land  Commission  to  apportion,  186,  804. 

redeem.    IKS.    I  \\.    17:5. 

redemption  of,  by  Land  Judge,  29,  30,  173. 
redemption  price  of,  how  fixed,  139,  2ot.  nodi. 

Land  Judge : 

amount  of  arrears  recoverable  on  sale  by,   122. 
•appeal  from  order  of,  under  Sect.  40,  Act    1896,  292. 
application  by  tenant  for  an  advance,  form,  458. 

appointment  of  guardian  to  minor  or  lunatic  by,  296. 

arrears  of  rent  on  sales  by,  21. 

authority  of  examiners  of.  in   band  Commission,  264. 

can  invest  money  to  meet  charges,  29,  173. 

cannot    refuse   to   furnish    particulars  to    band   Commission,    Addenda 

(p.  24). 
conditions  necessary  to  bring  estate  within  Sect.  40,  22. 
CoUlt    tenants   of   demesne    land    Of    buildings   sites    have    no    rfffki    to    an 

offer  under  Beet.  40,  125. 
date   at   which  solvency    of  estate   to   !»•  ascertained   for  purpose   oi 

bonus,    100. 

deemed  a  landlord  for  purpose  of  sale.  .',7.  59,  219. 

dismissmg  petition  to  get  bonus,  22.  Addenda  (p.  24). 
distribution  o\  proceeds  "i  -ale-  under  Land  Purchase  Acts  by, 
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estate  in  Court  of,  cannot  l>e  purchased  by  Congested   Districts  Board 

without  leave  of  Land  Judge,  327. 
estates  in  Court  of.  price  of.  how  estimated  I >y  Estates  Com m  251. 

estates  may  be  withdrawn  from  Court  of,  when,  99. 
estates  subject  to  Sect,    to  may  !>'•  dealt   with  in  five  ways,  22. 
fixes  |  sum  in  lieu  of  arrears  in  sales  under  Sect.  40,  123. 
guarantee  deposit  in  Land  Judge  matters,  394. 
insolvent  estate  sold  by,  no  bonus,  25,  97. 
interest  on  purchase  money  in  sales  by,  121,  122,  123,  124. 
issue  of  request  by,  under  Sect.  40,  Act  1890,  2S0. 

Jurisdiction  of  Land  Commission  where  sale  ordered  by,  280. 
ettings  by,  limitation  on  advances  in  respect  of,  114,  110. 
lodgment  of  abstract  of  title  under  Sect.  40,  Act  1890,  289. 
may  declare  Sect.  40  inapplicable  if  advances  cannot  be  made  to  three- 
fourths  of  tenants,  125. 
may  dispense  with  ascertainment  of  boundaries,  easements,  &c,  120,  127. 
may  order  partition  or  exchange,  49,  175. 

may  require  Land  Commission  to  reconsider  report  under  Sect.  40,  124,  1 25. 
may  sell  untenanted  land  under  Sect.  7,  Addenda  (p.  25). 
must  sell  to  tenants  under  Sect.  40,  when,  22. 

no  appeal  from,  re  intervening  interests  and  sub-divided  holdings,  48. 
non-agricultural  residue  of  estate  in  Court  of,   may   be  purchased   by 

Congested  Districts  Board,  Addenda  (p.  151). 
offer  by,  under  Sect.  40,  Act  1890,  291. 
offers  by  Land  Commission  to  purchase  from,  21. 
order  of,  accepting  offers  wipes  out  arrears  of  rent,  122. 

„        declaring  Congested  Districts  Board  purchasers  to  be  registered 

under  Local  Registration  of  Title  Act,  151. 
„  ,,     Congested  Districts  Board  purchasers  to  have  effect 

of  conveyance,  150. 
„  „     Congested  Districts  Board  purchasers,  vests  arrears 

of  rent  in  them,  150. 
„  ,,     Land  Commission  purchasers,  effect  of,  21. 

particulars  to  be  furnished  bv,  to  Land  Commission,  20,  485,  Addenda 

(p.  24). 
payment   of   bonus,   in   respect  of   portion   of  estate   in   Land   Judge's 
Court,  102. 
„  „  where  undivided  share  of  estate  is  insolvent,  102. 

power  of,  to  apportion  quit  rents,  130,  131. 
„        to  fix  redemption  price,  138,  139. 
„        to  ratify  exchange,  127,  129. 
powers  and  duties  of,  when  sale  by  Land  Judge  to  Congested  Districts 

Board,  150. 
powers  of  apportionment  and  redemption,  21,  27,  28,  29,  30,   130,   131, 
173,  174,  214. 
,,         conferred  on  Judicial  Commissioner,  285. 
„         Judicial  Commissioner  conferred  on,  285. 
„         re  intervening  interests  and  sub-divided  holdings,  48. 
„         to  appoint  Public  Trustee  to  be  trustee  of  settlement,  112. 
preliminary  agreements  to  purchase  from,  how  treated  by  Estates  Com- 
missioners, 251. 
proposals  to  purchase  from,  rules,  300. 
provisions  of  Land  Estates  Court  Act  as  to  easements  and  boundaries, 

120,  171. 
purchase  by  Land  Commission  from,  20,  409.     Rules,  485. 

„  owner  of  estate  for  sale  in  Court  of,  from  his  landlord,  11. 

purchase  of  estate  by  incumbrancer  in  order  to  get  bonus,  100. 
purchases  from,  provisions  as  to  congested  estates  apply,  20. 
questions  of  law  to  be  referred  to,  by  Commissioner  of  Woods,  550. 
regulations  as  to  sales  ordered  by,  in  Land  Commission,  270,  271. 
report  of  Land  Commission  under  Sect.  40,  Act  1890,  290. 

„  „  „  „  to  be  made  by  one  Commis- 

sioner, 124,  125. 

2p 
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reservation  of  sporting  rights  on  sale  by,  26,  41,  42. 

ivturns  as  to  insolvent  estates,  preparation  of,  287. 

rules  as  to  dispensing  with  rental  and  final  notice  to  tenants,  SO  1. 

„       „     purchase  by  tenants  from,  under  Sect.  40.  Ad   1896,  -410.  584, 
,,     superior  interests  and  exchange,  .">.">♦. 
Rules  of  March  1897  as  to  purchase  by  tenants  from,  409. 
sales  by,  to  be  discharged  from  superior  and  intervening  interests  and 
incumbrances,  21. 

„       „     to  Congested  Districts  Board,  24 

„       „      to  Land  Commission,  procedure.  24. 
„     under  Act  1885,  57,  61. 

„       ,,     under  Sect.  40,  no  bonus  payable,  23. 

,,      in  Land  Commission  of  lands  subject  to  proceedings  in  Land  Judge's 
Court,  482. 

„      of  town  holdings  by,  23. 

„      to  Land  Commission,  cases  in  which  desirable,  23. 

„       „  tenants  by,  cannot  be  made  under  Art  1903,  78. 

„       „  ,,  under  Act  1885,  described,  122. 

„      „  „  under  Sect.  40,  described,  123. 

,,      under  Sect.  40  cannot  be  made  under  Act  1903,  78. 
schedule  of  solicitors'  fees,  297. 

scheme  for  getting  bonus  by  rendering  estate  solvent,  99. 
solvent  estates  sold  by,  payment  of  bonus,  24. 

the  expression  "  Land  Judge  "  includes  Judicial  Commissioner.  309. 
to  distribute  purchase  money  paid  into  High  Court,  286, 
to  furnish  particulars  to  Congested  Districts  Board,  829, 
two  methods  of  sale  to  tenants  by,  122. 
waiver  by  tenants  of  their  rights  under  Sect.  40,  23. 
when  Congested  Districts  Board  make  offer  to,  provisions  of  Sect.  40, 

Act  1896,  suspended,  151. 
where  absolute  order  in  force  for  sale  of  insolvent  estate,  no  bonus  is 

payable,  97. 
where  estate  sold  by,  bonus  added  to  purchase  money.  97. 

Land  Law  Acts  : 

appeals  under,  rules  as  to.  338. 

definition  of,  159,  162. 

holdings  excluded  from,  7. 

land  intended  to  be  used  for  building  excluded  from,  125. 

limitations  on  advances  on  holdings  to  which  Land  Law  Acts  apply.  2. 

limitations  on   advances  on   holdings   to  which   Land  Law  Acts  do  not 

apply,  8. 
Part  TIT.  of  Act  1903  to  be  construed  with,  162. 

Landlord : 

Congested  Districts  Board  to  Ik-  deemed,  for  purposes  of  Land  Purchase 

Acts,  59. 
continuing:  proceedings  on  death  of,  899. 
definition  of.  56,  ."is.  :-!'. 

Land  Judge  deemed  to  be,  for  purpose  of  sale,  ">7.  ">!•.  2 lit. 
mortgagee  in  po.-x-ojon  deemed  to  1m-.  59,  102. 
receiver  deemed  to  be,  when,  122. 

right  of,  to  enter  on  tenants'  holding  ami  cut  turf.  7:?.  71. 
sale  by,  to  Land  Commission.  RoIm  of  March  1897  as  to,  410. 

Land  Purchase  : 

general  principles  of.  xxix. 

Land  Purchase  Acts  : 
definition  of,  159,  161. 

estates  which  can  l.e  sold  under.  59,  60. 

limited  owners  are  authorised  to  sell  hv,  not  by  Settled  Land  Acta,   69, 

Addenda  (p.  59). 
Part  I.  Of  Act    1908  to  Ik>  construed  with,  162. 
l»r-ons  having  power  to  sell  under,  52,  63. 


Ind'  .  ;V.»f> 

Land  PuBCtHAfl   Aits — Continued. 

the  interest  of  a  person  having  power  to  sell  under    <iiiin.it  In-  redeemed 
as  an  intervening  interest,  47,  49. 

Land  Purchase  Aid  Fund  : 
establishment  of,  90. 
how  funds  for,  raised,  S61. 
(See  Bonus.) 

Landed  Estates  Court  («ee  Land  Judge). 

Lands  Clauses  Consolidation  Acts  : 

distribution  of  purchase  money  under  provisions  of,  54,  81,  180. 

made  applicable  to  purchase  of  estates  by  Land  Commission  under  Act 

1881,  55,  180. 
powers  given  to  High  Court  by,  conferred  on  Land  Commission,  81. 

Law  : 

application  to   High   Court  to  require  Estates  Commissioners  to   refer 

a  question  of  law,  75,  325,  352,  307. 
questions  of,  may  be  transferred  to  High  Court,  148,  352. 

to  be  referred  by  Estates  Commissioners  to  Judicial  Com- 
missioner, 75. 
„  to  be  referred  to  Court  bv  Commissioners  of  Woods,   130, 

.    320,  527,  550. 

Lease  : 

of  mineral  rights  vested  in  Land  Commission,  37,  44. 

Leaseholds : 

covenant  against  alienation  of,  void,  148. 

prohibition  against  alienation  attaching  to,  53,  54,  55,  00. 

purchase  of,  by  Land  Commission,  under  Act  1881,  55,  00. 

what  leaseholds  can  be  sold  under  Land  Purchase  Acts,  53,  54,  55,  00. 

Letters : 

to  Estates  Commissioners,  how  addressed,  490. 

Liabilities  : 

transfer  of,  from  old  holding  to  new  holding,  34. 

Lien  : 

lodgment  of  deeds  subject  to,  rules,  377,  483. 

Limitation  on  Advances  : 
extension  of,  2,  0. 
in  case  of  congested  estates,  7. 

„         Court  tenancies,  7,  114,  110. 

„         evicted  tenants,  114,  110. 
.„         holding  in  Congested  District,  114,  115. 

„  personal  representative  of  evicted  tenant,  114. 

„         purchase  by  trustees  for  turbary  purposes,  7. 

„  „        of  parcels  under  Sect.  2,  7,  9. 

„         repurchase  by  vendor,  7,  12,  150,  101. 

,,  sales  under  Sect.  40  prior  to  Act  1903,  114. 

„  tenancy  created  by  Congested  Districts  Board,  114. 

where  Land  Law  Acts  apply,  2. 
where  tenancies  created  after  1st  July  1901,  7,  114. 

Limitations  : 

on   amount   of   untenanted    land   to    be   vested   in   Congested    Districts 

Board,  150. 
on  purchase  of  congested  estates  by  Land  Commission,  32. 
on  purchases  by  Land  Commission,  31. 

Limited  Owner  : 

deemed  to  be  a  "  landlord,"  58. 

definition  of,  54,  59. 

includes   bodies   corporate,    trustees   for   charities,   or   for   collegiate   or 

public  purposes,  54,  55. 
may  retain  bonus  for  his  own  use,  98,  105,  xxxiii. 
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may  sell  although  no  Settled  Land  Act  trustees,  52,  68. 
may  sell  without  consent  of  Settled  Land  Act  trustees,  53. 
meaning  of,  xxxiii. 

sale  by,  under  Settled  Land  Act,  1882,  55,  61,  189,  Addenda  (p.  50). 
signature  of  agreements  by,  Rules  of  March  18it7.  136. 
tenant  tor  lit.-,  sale  by,  54.  60.  61. 

whether  authorised  to  sell  by  Land  Purchase  Acts  or  Settled  Land  Acta, 
59,  Addenda  (p.  59). 

Lis  Pendens  : 

"•'•rtificate  of  registration  of,  to  be  lodged  with  abstract  of  title.  :>1 1. 
form  of  certificate  for  registering,  430. 
registration  of,  rules,  374,  523,  xxxviii. 

Lists  of  Assessors  : 

skilled  in  agriculture  to  be  framed  by  Judicial  Commissioner,  121. 

Local  Grants  : 

for  Model  Schools  and  National  Schools  to  form  portion  of  Guarantee 
Fund,  149. 

Local  Registration  of  Title  Act  : 

amendment  of  register  on  payment  of  charges  under  Congested  Districts 

Board  Act,  1899,  302. 
certified  copy  vesting  order  to  be  sent  to  Registrar  of  Titles  along  with 

Ordnance  sheet,  526. 
devolution  of  freehold  registered  land  under,  15,  209. 
land  repurchased  by  vendor  not  subject  to,  1 3,  1 50. 
mortgage  or  charge  on  holding,  void  if  not  registered  under.  I  17. 
order  of  Land  Judge  declaring  Congested  Districts  Board  pur 

be  registered  under,  151. 
particulars   of   purchased    holdings   to    be   sent   to    Registrar   of   Titles, 

386,  525. 
registering  of  orders  vesting  land  in  Public  Trustee  under,  346. 
registration  of  Land  Commission  as  owners  under.  21,  50. 
,,  ,,       purchasers'  ownership  under,  f>2."> 

Local  Registration  of  Title  Office  : 
no  fees  payable  in  certain  cases,  102. 
searches  in,  to  be  free  of  charge,  81,  84. 

Lodgment : 

in  Court  of  cash  portion  of  purchase  money,  386. 

of  abstract  of  title,  rules,  378,  xxxvii,  xxxviii. 

of  deeds,  form  of  notice  for,  436. 

of  deeds  for  primd  facie  title,  483. 

of  purchase  agreement  cum  els  arrears  of  rent,  71,  217. 

Lord  Lieutenant  : 

appeal  to,  relative  to  action  of  trustees  for  turbary.  Ac.  72. 

Estates  Commissioners  Rules  to  be  made  with  approval  of,  77. 

Estates  Commissioners  to  be  under  control  of,  76. 

may  appoint  persons  to  assist  Estate8*('omiuissioners,'_76. 

Public  Trustee  to  be  appointed  by.  111. 

to  frame  scheme  under  which   land   purchased   by  trustees  for  tin  I 

Ac,  to  be  held,  72. 
to  make  rules  as  to  notice  of  sub-division  of  holdings,  A'C,  121. 

Loss  : 

on  issue  of  stock,  retaliations  as  to  payment  of.  from  ( hiarantee  Fund. 
354,  355. 

Lost  Grant  : 

presumption  of.  131.  146,  Addenda  (p.   132). 

Lunacy  Regulation  Act  : 
roles  under,  296,  351. 
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application  of  bonoe  where  vendor  is,  166. 
appoinl  ii ifii t  of  G itt<-<>  of,  hs. 


guardian,  296,  487. 
„  „  where  tenant  is.  Addenda  (|>.  88). 

definition  of,  1 07. 

duties  of  goaidian  appointed  by  Land  Judge,  £96. 

offer  t<>,  under  Beet  40,  Act  isoti,  196,  (96, 

person  appointed  guardian  of,  to  lodge  copy  order  of  appoinfement, 

861,  487. 

returns  to  Ih>  made  hy  guardian  of,  under  Sect.    Kt,  Act    1890,  296. 

rules  under  Lunacy  Regulation  Act,  2'.)i'>,  861. 

sale  of  estate  of,  87. 

tenant  for  life.  Committee  may  exorcise  powen  of,  88. 
„  „        notice  must  bo  given  to  trustees,  88. 

Maintenance  Charok  : 

under  Public  Works  Acts,  wbat  is,  Addenda  (p.  52). 

Maintknanck  Drainage  Rate: 

whicb  cannot  be  redeemed,  how  treated,  Addenda  (p.  52). 

MAP8  : 

affidavit  verifying,  482. 

Commissioner  of  Valuation  to  furnish  Land  Commission  with,  120. 

documents  to  be  lodged  with,  482. 

Estates  Commissioners  Rides  as  to,  483. 

form  of  direction  for  survey,  437. 

in  sales  to  Congested  Districts  Board,  rules  as  to,  327. 

Rules  of  March  1897  as  to,  381. 

to  be  endorsed  on  vesting  orders,  when,  Rules  of  March  1897,  384. 

to  be  lodged  with  originating  application  or  request,  482. 

Married  Women  : 

consent  by,  under  Rules  of  March  1897,  400. 

husbands'  interests  in  property  of,  64,  65. 

provisions  of  Act  of  1870  as  to,  66,  178,  179. 

provisions  of  Land  Estates  Court  Act  as  to,  66,  175. 

provisions  of  Married  Women's  Property  Act,  1882,  as  to,  66. 

provisions   of  Settled  Land  Act,   1882,  as  to  married  woman  tenant  for 

life,  67,  196. 
representation  of,  Rides  of  March  1897,  400. 
restraint  on  anticipation  cannot  be  removed  by  Land  Commission,  67. 

„  „  must  be  removed  prior  to  sale,  67. 

sales  by,  64,  65. 
separate  estate  of,  65. 
summary  of  law  as  to  sales  by,  67,  68. 

Middlemen  : 

advances  cannot  be  made  to,  5,  161. 

Migration  : 

power   of   Congested    Districts    Board    to    resume    holding   for    purpose 
of,  152. 

Minerals  (see  Mining  Rights). 

Mines  : 

of  coal,  imderlying  entire  estate,  may  be  reserved  to  vendor,  162. 
open  mines  may  be  reserved  to  vendor,  44. 
worked  by  vendor,  not  affected  by  Act  1903,  162. 

Mining  : 

right  of  Congested  Districts  Board  to  enter  upon  holding  for  purpose 

of,  36,  223. 
right  of  Land  Commission  to  enter  on  holding  for  purpose  of,  36. 
right  of,  reserved  to  landlord  when  fair  rent  fixed,  36. 
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Mining  Rights  : 

devolution  of  than  of  rani  in  raepi  1 1  of,  44. 

■HMtnlfa   M  tO|    I).  A'l'li  win  (pp.    14,   108). 

how  dean  with,  on  sale.  37. 

Iiihv  reserved  by  vesting  order,  4K4.  Addenda  (pp.  42.  51,  162). 

not  vested  in  vendor  cannot  lie  <• pulsorily  redeemed,  415,   H>2. 

not  vested  in  vendor,  liow  dealt  with.  4:5.   1  < » i? . 

Open  mines  and  quarries  may  be  reserved  to  vendor,    t  I. 

right  of  entry  in  raepect  of.  38. 

\endor  entitled  to  share  of  rente  received   hv   Land   Commjssiot]    tor, 

37.  44. 
wliere  demesne  repurchased,  13. 
(See  Mines,  Mining.) 

Minor  : 

appointment  of  guardian  for.  SI,  <>2.  17.~>.  17!».  805,   100,    IsT. 

cannot  sell  under  Land  Estates  Court  Act.  unless  made  Ward  of  Court,  S3. 

cannot  sell  unless  Settled  Land  Act  trustees.  68. 

guardian  of,  to  lodge  copy  order  of  appointment,  487. 

if  tenant  for  life  is,  his  powers  may  be  exercised  by  trustees  of  settle- 
ment, 62,  19*6. 
„  „  persons  mav  be  appointed  to  exercise  his  powers,  62, 

196,  Addenda  (p.  62). 

offer  to,  under  Sect.  40,  Act  1896,  295. 

sale  by,  61,  175,  179. 

where  entitled  to  land,  deemed  tenant  for  life,  62,  105. 

Model  Schools  and  National  Schools  : 

local  grants  for,  to  form  portion  of  Guarantee  Fund,  14'.'. 

Month  : 

how  computed  under  Rules  of  March  1897,  370. 
means  calendar  month,  490. 

Monuments  : 

ancient,  how  dealt  with  on  sales,  46,  488. 

Mortgage  : 

consent  of  Land  Commission  to,  how  obtained,  118. 

may  be  paid  off  notwithstanding  any  agreement  to  the  contrary.  B0,  s  > 

of  holding  purchased  under  Act  1903,  restrictions  on,  117. 

,,  void  if  not  registered,  117. 

owner  of,  cannot  take  proceedings  after  vesting,  80. 
validity  of  judgment  mortgage  as  against  purchased  holding,  118. 

Mortgagee  : 

entitled  to  notice  where  case  outside  zones,  3. 

but  not  entitled  to  notice  where  case  within  zones,  3. 
in  possession,  deemed  a  landlord,  59,  102. 

„  sales  by,  61. 

sale  by  mortgagee  in  possession,  no  Ixmus.  2.">.  '.»7. 
when  required  to  lodge  deeds.  Rules  of  March   1H97.  370. 
where  in  possession  of  tenant's  interest  tenant  cannot  pnrrfimn.    t. 

Motion  : 

certificate  of  eppearancee  to  Ik-  produced  on,  m«». 
aatignad  to  Judicial  ComanaaVonar,  101. 

Rules  of  MareE  1801  fee  to,  100   101 

solicitors  to  attend  in  person  on,   4 1 .1. 
two  clear  days'  notice  of,  to  be  given,  4<M). 

National  Debt  Commissioners  (hcc  Finance). 

Nl  'OTIATION  : 

fee  for.  payment  of.  hv  Land  Commission.    1 H. 

of  sales  by  Land  Oonmnfation,  Holes  of  March  l.s'.»7.   Ho. 

„     to  Estates  Obnaonnaonara,  by  whom  made,  76, 
„  „  „  fee  for,  76,  7'.i. 
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of  sales  t..  I.  nulls,  fee  for,  mas  be  paid  to  agent  out  of  purohaM  BOMMMl 

70,  77. 
rate  of  fees  for,  sanctioned  by  Estates  Commissioners,  J..I. 

Nomination  : 

of  Land  ClerkH  to  negotiate  sales  (Beet.  28  (11)),  70. 
of  person  to  l»e  proprietor  of  holditig  in  lieu  of  sale,  1 17,  532. 
NoN-A(iiticii,Ti;u  AXi   Holdings  : 

excluded  from  Land  Law  Acts,  s. 

principles  to  be  observed  when  making  advances  in  respect  of,  307. 
sale  of,  32,  500.  Addenda  (p.  33). 
Non- Economic  Holdings  : 

parcels  sold  under  Sect.  2  must  not  be,  562. 
Notice  : 

of  application  for  exchange,  rules  as  to,  555. 
of  intended  sales,  form,  500. 

„  „         service  and  publication  of,  484. 

under  Sect.  40,  Act  189(5,  290.     Form,  294. 
„  ,,  „  „  vouching  service  of ,  29 1 . 

of  intention  to  deal  with  vendor  as  owner,"  xxxviii. 
of  motion  for  distribution  of  purchase  money,  to  state  what,  529. 
of  order  sanctioning  advance,  service  of,  383. 

,,        vesting  land  in  Land  Commission,  487,  517. 
of  sales  outside  zones,  484.     Form,  515. 
Rules  of  March  1897  as  to  service  of,  375-377. 
ten  day,  under  Sect.  40,  Act  1896,  form,  293. 
to  Commissioner  of  Woods,  how  served,  320. 

to  owner  of  intervening  interest  where  sub-tenant  declared  a  tenant,  486. 
to  tenants,  in  Land  Judges  Court,  may  be  dispensed  with,  when,  304. 
,,  to  furnish  particulars  for  rental,  305.     Form,  307. 

under  Sect.  40,  Act  1896,  288. 
to  trustees,  if  tenant  for  life  a  lunatic,  88. 

„  prior  to  sale,  under  Settled  Land  Act,  1882,  55,  56,  193,  199. 

Notice  of  Appeal  : 

in  fair  rent  cases,  forms  of,  340,  342. 
„  „  stamps  on,  339. 

„  „  to  be  served  within  two  months,  339. 

„  „  to  state  grounds  of  appeal,  339. 

Notice  of  Motion  : 

for  an  exclusive  charge  under  Sect.  62,  form  of,  231. 
printing  and  service  of,  Rules  of  March  1 897,  377. 
Notice  Office  of  Land  Commission  : 

Rules  of  March  1897  as  to  service  through,  375,  376. 
Notice  to  Claimants  : 

to  be  published  in  Dublin  Gazette,  535. 

Objections  : 

to  notice  in  lieu  of  final  notice  to  tenants,  305. 
„        of  application  for  exchange,  555. 

to  schedule  of  incumbrances,  Rules  of  March  1897,  472. 
Obstruction  : 

of  proceedings  under  Sect.  40,  Act  1896,  how  dealt  with,  293. 
Occupation  : 

form  of  affidavit  verifying,  438. 

how  far  necessary  for  purchase  purposes,  4. 

meaning  of,  4. 

no  advance  to  tenant  not  in,  5. 

persons  not  in,  may  purchase  parcels,  8. 

Rules  of  March  1897  as  to  proof  of,  385. 

tenant  sub-letting,  when  deemed  to  be  in,  5 

where  mortgagee  in  possession,  4. 
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Offer  : 

i.y  Land  Judge  ander  Beet  10,   id  1896,  391. 

to  lunatic  or  minor  under  Sect.  40,  Act    1898,  20.">.    1ST. 

to  make  advance  to  tenant   who  baa  nol  agreed  to  purchaae,    int. 
Form.  819. 

Oi'KN  Minks  and  Quarries  : 

may  l>e  reserved  to  vendor,   t  I 

Order  : 

attaching  claims  to  uuiobaee  money,  effect  of,  70. 

enforced  by  writ  of  attachment  in  mqiaaaialiiai.  408  407. 

of  Land  Judge  declaring  Land  Commission  purchasers,  effect  of,  21. 

sanctioning  advance.  Barrios  of,  888. 

■  rrioa  of.  Rules  of  March   |S!»7.  37.">   377. 

ahoiriog  cause  against.  Rules  of  March  1897,  402. 

to  be  made  by  ruling  on  payment  schedule,  wlien.  630. 

to  put  purchaser  into  possession  on  sale  of  holding,  410.      Form.  4<>7. 

to  sheriff  to  put  nominee  of  Land  Commission  in  possession  of  holding, 

form,  540. 
veaang  land  in  Congested  Districts  Board,  rules  as  to,  320. 

„  „  „  „  showing  cause  against,  320. 

„  ,,  Land  Commission,  notice  of,  487.      Form.  417. 

„  ,,  „  „  showing  cause  against,  487. 

when  to  lie  side-bar,  Rules  of  March  1897,  401. 

Originating  Application  : 

directions  as  to  preparation  of.  403. 

documents  to  be  lodged  with,  xxxvi. 

form  of,  491. 

maps  to  be  lodged  with,  482. 

proceedings  commenced  by,  481,  xxwi. 

to  be  endorsed  with  address  for  service,  481. 

verification  of,  481. 

Originating  Notice  : 

service  of,  under  Redemption  of  Rent  Act,   11  I. 
stamp  on,  under  Redemption  of  Rent  Act,  411. 

Originating  Request  : 

directions  as  to  preparation  of,  497. 
form  of,  495. 

maps  to  be  lodged  with,  482. 

proceedings  commenced  by,  in  sales  to  Land  Commission,  481. 
to  be  endorsed  with  address  for  service,  481. 
to  Congested  Districts  Board,  documents  to  accompany,  327. 
„  „  form  of,  320. 

„  „  to    1k>    transmitted    by    them    to    Estates 

Commissioners  Office,  327. 
verification  of,  481. 

Oi'.n.iNATiNG  Statement: 

address  for  service  to  be  endorsed  on,  372. 

affidavit  verifying,  form,  424. 

amendment  of,  372. 

documents  to  be  lodged  with.  373 

Bling  of,  and  reference  to  Commissioner.  372. 

form  of,  42(1. 

notice  of  filing  of,  DpOO  whom  to  be  served,  372. 

notice  of  filing,  form,  43  > 

preparation  and  contents  of,  870. 

proceedings  under  Rules  of  March  1897  noilimonowl  by,  370. 

registration  of,  as  lis  pendens,  374. 

statements  supplemental  to.  may  be  filed,  372. 

what  lands  to  be  included,  371. 
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Ownkhs  : 

absolute,  definition  of,  63,  00, 

certificate  tliut  vendor  may  he  dealt  with  a  .    1^1.  wwiii. 

holding  ander  leases  can  sell,  .'»:t.  .">i.  .v>.  60. 

notice  of  intention  to  deal  with  vendor  as,  xxxviii. 

jM>rsons  who  may  In-  regarded  as,  for  purpose  of  dealing  with  t'ongouUxl 

Dint  nets  Hoard,   101. 
persons  whom  Land  Commission  may  deal  with  as,  .Y2. 
six  years'  receipt  of  rents,  primd  facie  evidence  of  ownership,  52. 

PABGBU  : 

advances  to  trustees  tor  pureha.se  of,  for  turhary,  &c,  15,  72. 

agreement  for  purchase  of,  form,  509. 

Commissioners  to  bo  satisfied  that  purchaser  competent  to  work  parrel , 

367,  562. 
,,  „  „  will    not     sell     or    assign, 

367,  562. 
deemed  to  l>e  holdings,  9. 

in  occupation  of  sub-tenant,  may  be  deemed  a  holding,  47. 
limit  on  advances  in  ros|>eet  of,  7,  !). 

of  untenanted  land,  purposes  for  which  they  should  bo  utilised,  366. 
persons  entitlod  to  purchase,  8,  Addenda  (p.  9). 
pro  visions  as  to,  apply  to  sales  by  Congested  Districts  Board,  150. 
purchase  of,  8. 

,,  by  personal  representative  of  deceased  tenant,  10. 

„  by    persona    who    havo    left    holdings    otherwise    than     by 

eviction,  10. 
purchaser  of,  deemed  to  be  a  tenant,  !). 
selection  of  purchasers  for,  is  in  discretion  of  Estates  Commissioners, 

Addenda  (p.  9). 
son  of  Court  tenant  may  purchase,  Addenda  (p.  9). 
to  be  of  sufficient  size  to  maintain  the  purchaser,  366,  662. 
where  holding  divided,  each  parcel  may  be  deemed  a  holding,  48. 

Parliament  : 

address  to,  to  annul  rules,  time  for  presentation  of,  157. 

rules  as  to  redemption  of  purchase  annuities  to  be  laid  before,  96. 

Particulars  : 

as  to  improvements!  Rules  of  March  1897,  413. 

to  be  furnished  by  Land  Judge  to  Congested  Districts  Board,  329. 

„  to  Estates  Commissioners,  20,  24,  485,  Addenda  (p.  24). 

to   be   transmitted  to  Registrar  of  Titles  under  Local  Registration  of 
Title  Act,  525. 

Partition  : 

agreement  for,  between  landlord  and  tenant,  Rules  of  March  1897,  398. 

„  „  ,,  forms,  455. 

Court  may  order,  49,  175. 
of  holdings  held  in  rundale,  129. 

Pastoral : 

holdings,  when  excluded  from  Land  Law  Acts,  8. 

Land  Commission  cannot  purchase  estate  not  agricultural  or  pastoral, 
32,  Addenda  (p.  32). 

Pasturage : 

advances  to  trustees  for  purposes  of,  15,  72. 

Payment : 

into  Bank,  of  advances,  Rules  of  March    1897,  396,  397. 
,,         of  price  of  superior  interest,  391. 
„  under  Congested  Districts  Board  Act,  1899,  301. 

schedule,  rules  as  to,  530. 
„        form,  538. 

Payment  into  Court  : 

of  purchase  money  of  sales  under  Land  Purchase  Acts,  264. 
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foe  for  negotiation  of  MdM  to  K-t.it.->  fYiiniiiieeioiMM.  T'i.  7'.'. 
of  redaction  compared  with  year*!  purchase,  table  lowing,  168. 
„        obtained  by  purchase,  calealation  of,  .">. 

„  „  ,,  table  showing,  168, 

PSBSOM  IX     Hi CKKSKNTATIVK  ! 

advances  to,  7. 

appointment  of,  where  applicant  foe  advance  dies,  147.  .">:(.">. 

freehold  registered  land  veetem,   16,  209. 
Iiolding  vests  in,  on  death  of  owner,   1 is.  2o:i. 
of  evicted  traiant.  limitation  <>n  advances  to,  1 1  L 

„  „  purchase  of  parcel  by,  9. 

power  of  Land  Commission  to  appoint,  10. 

Plantations  : 

advances  to  trustees  for  purpose  of  preserving,  15,  72. 

Poaching  (see  Trespass). 

Policy  of  Insurance  : 

premiums  on,  may  be  paid  out  of  interest  on  purchase  money.  SO,  S3. 

Poor  Rate  Collectors  : 

to  give  notice  of  sub-division  and  sub-letting  of  holdings,  121. 

Possession  : 

form  of  affidavit  to  ground  application  for,  4<i7. 

Land  Commission  may  issue  order  for  possession  of  holding  ii"t   sold, 

145,  533. 
order  to  put  purchaser  in,  when  holding  sold  by  Land  Commission,  119, 

419,  467. 

Power  of  Attorney  : 

purchase  agreements  signed  under,  380,  436. 

Power  of  Sale  : 

by  Land  Commission,  application  of  purchase  money,  265. 

,,  „  order  to  put  purchaser  into  possession,  4  IS, 

Preliminary  Agreement  : 

form  of,  224. 

is  regarded  as  evidence  of  tenants'  willingness  to  buy,  248. 

should  be  signed  by  tenants,  xxxv. 

to  purchase  from  Land  Judge,  how  treated  by  Estates  Commissioner.-,  £61. 
"  Prescribed  "  : 

meaning  of,  77,  159,  161. 
Presumption  : 

of  lost  grant,  145. 
Price  : 

ii> •   ilMMlii WW   made  as  to  equity   <>f.   as  between  vendor  and  parol] 
246,  Addenda  (p.  16). 

of  estate  purchased  by  Land  Commission,  how  estimated,  16,   IS. 

"t  intervening  interest,  time  within  which  t<>  l>e  agreed  on,  186. 

•empties  price  of  superior  interest*  t<>  be  determined  by  Court,  527, 
Set    Ri  i'i.mi'tion.) 

which  brings  ease  within  zones,  xxxi. 
Pan  I  I'v  ii    I'iti.k  : 

in  niei  i"  Congested  Districts  Board . 
Land  Commission,  52,  186. 
|od'_'lne||t    off    \\\\  ii. 

(See  Title.) 

I 'i:  I  MING  : 

of  notices  and  other  doeutiicnts.  Knles  of  .March   1S'.»7,  377. 
1'hiokity  : 

estates   to    be   dealt    with   according   to   date   at    which    pro  com 

men.ed.   166, 
Imt  not  when-  intimidation  exists,  866. 


lwh  b.  603 

I'i;im  ii  LINOS  : 

cannot  i«-  tnlrtn  by  potom  having  daimt  on  pnrrti— n  money  nithoaf 
leave  of  Land  Oommtnuon,  ho. 

drills  in  (iiiniiiri  oi.  rules,  489. 

tor  sale,  how  commenced.  211,  L'ls,   isl,  wwi. 

,,        where    |)io|KMtv  suhjeet    to  proceedings  in   Land    Judges  Courl. 

482. 

,,        where  part    of  estate  sold  under  old  Acts,  482. 
of  Land  Commission  not  to  he  restrained  by  any  Court,  HI,  H4,  H~>. 

I'KOMIBITION  : 

against  alienation  in  leases,  53,  54,  55,  80. 

Wlit  of,   will  not  ho  issued  if  Land  Commission  Acts  within  its  juris- 
diction, 85. 

Proposals : 

of  tenants  to  purchase  from  I. ami  Judge,  rules,  306. 

I'koi'kiktor  : 

of  holding,  nomination  of  person  to  be  in  lieu  of  sale,  1 17.  532. 

„  purchased  prior  to  Act  1903,  conditions  binding  upon,  117. 
„  „        under  Act  1903,  conditions  binding  upon,  116. 

„  „  „  bankruptcy  of,  116. 

„  „  „  death  of,    116. 

„  restrictions  on  mortgages  by,  117. 

Prosecution  : 

for  trespass  in  pursuit  of  game  or  fish,  38,  40,  44,  45. 

Publication  : 

of  notice  in  cases  outside  zones,  484. 

„       of  intended  sale,  484. 

„       of  order  vesting  land  in  Land  Commission,  487. 
rules  as  to,  535. 
to  be  free  of  charge,  490. 

Public  Companies  : 
sales  by,  55,  60. 

Public  Rights  : 

are  not  affected  by  order  vesting  land  in  Land  Commission,  50. 

Public  Trustee  : 

accounts  to  be  kept  by,  347. 

administration  of  trusts  by,  347. 

affidavit  grounding  application  to  appoint,  contents  of,  346. 

application  to  appoint,  how  made,  345. 

appointment  of  deputy  for,  345. 

appointment  of,  may  be  limited  to  proceeds  of  lands  sold,  346. 

„  to  be  trustee  of  settlement,  112. 

audit  of  accounts  of,  349. 
books  of,  to  be  open  for  inspection,  348. 
cannot  be  appointed  in  respect  of  superior  interest,  114. 
consent   of,    necessary    for   investments   authorised   by    Act    1903,    103, 

Addenda  (p.  1 10). 
interested  parties   may  apply  to   Court  as  to   administration  of  trust, 

348. 
may  apply  to  Court  to  order  delivery  of  deeds,  &c,  to  him,  347. 
may  be  appointed  by  Court  without  application,  345. 
may  be  appointed  with  another  trustee  for  purposes  of  Settled  Land 

Acts,  347. 
may  give  standing  order  for  receipt  of  income,  348. 
may  take  opinion  of  Chancery  Division,  348. 
not  to  pay  for  securities  until  transferred  to  him,  349. 
not  to  transfer  securities  until  paid  for,  349. 
notice  of  application  to  appoint,  persons  to  be  served,  345. 
notices,  affidavits,  &c,  how  entitled,  345,  350. 
orders  vesting  property  in,  to  set  out  the  property,  346. 
payments  by,  how  made,  347. 
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persons  on  whose  application  be  may  be  appointed,  34& 

powers  and  duties  of.  in. 

property  may  1h'  vested  in  jointly  with  another,  846. 

rules  M  to,  31  1. 

rules  to  Ik'  i naile  by  Land  Commission  and  Land  Judge  as  to,  112. 

seal  of.  how  attested.  345. 

shares.  &c..  in  name  of.  how  transferred,  348. 

stockbrokers  to  be  employed  by,  349. 

title  deeds,  Ac.,  to  he  handed  t<>.  on  his  appointment,  347. 
to  be  appointed  by  Lord  Lieutenant,   111. 

to  tile  in  Court  a  list  of  trust  property  vested  in  him,  347. 
to  file  in  Court  a  statement  of  all  changes  of  investment!  347. 

to  give  estimate  of  finaneial  effect  of  sale,  112,  549. 
to  open  a  bank  account  in  respect  of  each  trust  fund,  347. 
to  transmit  orders  vesting  in,  to  set  out  the  property,  34G. 
vesting  of  trust  property  in,  112. 

l'l  hi.ic   W'okks  : 

Commissioners  of,  vesting  ancient  monuments  in,  4(>,  488. 

Public  U'okkh  Acts: 
definition  of,  159. 
maintenance  charge  under,  what  is,  Addenda  (p.  52). 

PUKCHASK : 

by  owner  of  estate  for  sale  in  Land  Judges  Court,  from  his  landlord,   II. 
creation  of  tenancies  for  purpose  of,  11,  Addenda  (p.  11). 
from  Land  Judge,  Rules  of  March  1897,  409. 

„  forms,  458. 

of  congested  estates  by  Land  Commission,  20. 

of  estate  by  Congested  Districts  Board,  bow    proceedings  originated,  326. 
of  estate  by  Land  Commission,  16. 

„  „  for  resale,  Rules  of  March  1897.   KM) 

„  ,,  from  Land  Judge,  20. 

„  „  must    bo    agricultural    or    pastoral,     32, 

Addenda  (p.  32). 

„  ,,  when  desirable,  17. 

of  holding  by  tenant,  form  of  undertaking  for,  459. 
of  labourers'  plots  by  District  Council,  Addenda  (p.  33). 
of  parcels,  9. 
of  untenanted  land,  9,  482. 

„  „  by   Land  Cm ission,  31,  Addenda  (p.   31). 

price,  no  inquiries  to  be  made  as  to  equity  of,  as  betw-een  vendor  and 

purchaser,  Addenda  (p.  16). 
tenants  can  !»■  compelled  to,  when,  71.     Rules,  487. 
tenant!  who  refuse  to,  how  treated  in  originating  application,  100. 
undertakings  b\  tenants  to,  when  dispensed  with,  20. 

IVlU   MASK    AciKKK.MKNT  : 

directions  as  to  preparation  of.  504,  508.  511,  514. 

estates  to  be  dealt  with  according  to  date  of  lodging  agreements,  660. 

execution  of,  under  power  of  attorney,    184. 

for  purchase  of  pares!,  form,  509. 
toi  Mvera]  tunants.  form 

for  single  tenant,  form,  501. 
for  trustees  for  turbary,  &<•.,  form.  51  -. 
forms  to  be  used  under  Act  1903,  484. 
lodgment  of.  wx\  ii. 

„         i -.mi ■!■  arrsi  i  of  rent .  71,  217. 

not  to  he  received  after  two  months  from  date,  484. 
preparation   of.    \\\\  i. 

specific  performance  of,  Addenda  (pp.  79,  22(5). 
under  tin-  Purchase  Of  Land  Act,  1889,  rule-.    I7v 

„  form,  478- 

(S,,    .\i.HKEMENT.) 
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advance  cannot  !><•  made  for  pumhltft  <>f  holding  suhjeol  t<>.  96. 
alteration  in  « hit <•  of  |>n\m.nt  of.  7<>. 
apportion  merit  of,  I  l'>. 
calculation  of,  5. 

consolidation  of,  where  purchaser  hoys  a  second  holding,   |4(i. 
discharge  of  holding  from,  146. 

holding  may  l>o  sold  by  Land  Commission  subject  to,  I  19,   ISO, 
payment  of,  94. 

payment  of  irrecoverable  arrears  of,  hy  Congested  Districts  Hoard.   162. 
period  for  which  payable,  95. 
redemption  of,  96. 
rules  as  to,  prior  to  Act  of  1 903,  95. 
rules  as  to,  to  be  laid  before  Parliament,  96. 

Sinking   Fund,   accumulation   table   to   lie   prepared    by    National    Debt 
Commissioners,  360. 

„  proportion  of  annuity  forming,  95. 

„  Treasury  Regulations  as  to  accumulation  of,  360. 

stock  to  be  cancelled  where  purchase  annuity  redeemed,  '.til,  .'{Co. 
table  for  calculating,  170. 

Treasury  Regulations  as  to  redemption  of,  360. 
Treasury  Rules  as  to,  95,  359. 
when  in  arrear,  holding  may  lie  sold  by  Land  Commission,  119. 

Purchase  Money  : 

any  vendor  or  incumbrancer  may  apply  for  investment  of,  86,  87. 
attaching  claims  to,  50,  79,  528. . 

under  Act  1887,  58,  203. 
„  ,,  where  holding  sold  by  Land  Commission.  120. 

automatic  investment  of,  82. 
calculation  of,  6. 
distribution  of,  79,  80. 

„       by  High  Court,  2G4-2G7. 
„  „        by  Land  Judge  when  paid  into  High  Court,  285. 

„  „       ex  parte,  when,  529. 

,,  „       final  schedule  for,  to  lie  prepared,  when,  530. 

„  „       generally,  xl. 

„  „       in  a  summary  manner,  when,  528,  xl. 

„  „       notice  of  motion  for,  to  state,  what,  529. 

„  ,,       on  sales  to  Congested  Districts  Board,  151. 

„  •     rules,  528. 
„  „       to  be  made  by  Land  Commission,  free  of  charge,  81,  84 

under  Act  1870,  54. 
1881,  54. 
1885,  57. 
„  „       under  Lands  Clauses  Consolidation  Acts,  54,  81. 

„  „       without  regard  to  contingent  liabilities,  28,  30,  136,  216. 

„  „  „  „  superior  interests,    133,    134,    137,    144, 

215,  527,  556,  Addenda  (p.  135). 
„  „  „  tithe,  135. 

Government  unable  to  find  funds  to  meet,  70,  xxxv. 
increase  in,  due  to  improvements,  6,  94. 
insufficiency  of,  to  meet  superior  interests,  2,  3. 
interest  on,  gale  days  for  payment  of,  124. 
„  in  sales  by  Land  Judge,  121-124. 

„  may  be  applied  to  meet  interest  on  incumbrances,  80. 

„  ,,  „  intervening  interests,  80. 

„  „  „  premiums  on  policies,  80. 

„  „  „  superior  interests,  80. 

„  must  be  paid  before  making  of  advance,Rules,March  1897,386. 

„  payable  by  Land  Commission,  when  paid  out  of  capital,  80, 

83,  Addenda  (p.  83). 
„  „         to  be  collected  without  delay,  367. 

„  „         to  Land  Commission   from  date   of  agreements,  70, 

206,  217,  Addenda  (p.  70). 
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interest    on,    payable  to  vendor  bv  Land  Commission,  09.  S2.   Addenda 

(p.  70). 
n  „  ..  »»  ,,  after  vesting,    80. 

82. 
Judicial  Commissioner  may  order  to  be  invested,  when.  .">2!». 
limitation  on  amount  of  advances,  2,  0. 
of  holding,  powers  of  apportionment  apply  to,  130,  210. 
„  „  redemption  apply  to,  144,  216. 

„  sold  by  Land  Commission,  payment  of.  392,  30!]. 

payment  of  arrears  of  rent  out  of,  81,  84. 

into  Bank  of  Ireland,  79,  528. 

under  Act  1887,  r>8,  203. 
,,  „  „  under  Congested  Districts  Board    \<  i 

1899,  301. 
„  into  Court,  where  landlord  is  tenant  for  life,  58,  202. 

„  into  High  Court,  when,  204. 

placing  of,  to  end  it.  wwiii. 
redemption  of  claims  on,  531. 

reduction  of  interest  on,  if  title  not  established  by  "  closing  day,"  80. 
representing  any  given  annuity,  table  showing,  169. 
to  be  advanced  in  cash,  not  guaranteed  land  stock,  88. 
Purchaser : 

of  holding  prior  to  Act  1903,  conditions  binding  upon,  117. 

„       under  Act  1903,  conditions  binding  upon,  110,  117. 

Quarries  : 

open  quarries  may  be  reserved  to  vendor,  44. 

right  of  Congested  Districts   Board  to  enter  on    holding   for   purpose  of 
quarrying,  36,  223. 
„         Land  Commission  to  enter  on  holding  for  purposes  <>f  quarry 
ing,  30. 
worked  by  vendor,  not  affected  by  Act  1903,  162. 
Queries  on  Title  : 

Rules  of  March  1897  as  to  discharge  of,  379. 
Question  of  Law  : 

appeal  from  decision  of  Commissioner  upon,  Rules  of  March  1897,  407,  408. 

„  „  „  „  form,  457. 

application  to  Hi^li  Court  to  compel  Estates  Commissioners  to  refer,  862. 
Commissioners  of  Woods  to  refer  question  of  law  to  Judicial  Commissioner, 

130. 
transfer  of,  to  High  Court,  148,  352. 
wbere  Commissioners  differ  as  to  form  of  reference,  307. 
Quit  Rents  : 

apportionment  of,  and  exclusive  chargo  of,  129,  131,  132,  135,  136,  819, 
by  Land  Commission,  Rules  of  March  1897,  387-391. 
„  „  „  „  form.    11  I. 

by  Land  Judge,  27,  28,  130,  131,  173,  214,  665. 
„  where  paid  for  a  long  period  in  certain  shares,   131. 

certificate  "I'  apportionment   or  exclusive  charge  to  be  issued    by   Com- 
missioners of  Woods.  130,  320. 
CommissioiHi-  ..i  Woods  are  entitled  to  full  audience  under  banded  K  i 
Court  Act,  132. 
„  „  to  refer  questions  of  law  to  Judicial   Commis- 

sioner, 130,  320,  527,  556. 
.  \(  lu»ive  charge  of,  does  not  affect  Crown  reversions,   ISO,   132. 
„  .,  is  binding  on  Ctown,  ISO. 

no  application  tor  apportionment  of.  to  lie  made  to  Court  without  leave. 

not  affected  l.y  vesting  order,  51.   172,  202. 
redemption   OI,    by    band   Commission.    143,    173. 

Unlet  of  March  iv7.  887,  891. 

„  „         by  Land  Judge,  29,  30,  173. 
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r(Mlt«iiipti(iii  price  of,  how  fixed,   139,  201.  xxxi. 
requimtion  t<>  receiver  of,  Rules  of  March  1  Hi»7,  373. 

tonus,    I •_»(;.  427. 

Rules  of  iih  December  1906,  021 
where  no  payment  for  many  years  a  lost  deed  is  presumed,  131. 

Rabbits  : 

occupier's  right  to,  39,  45,  179. 

Kixkivkk  : 

deemed  to  be  a  "  landlord,"  when,  122. 

may  be  dismissed  for  obstructing  proceedings.  293. 

signature  of  purchase  agreement  by,  11. 

Redemption  : 

investment  of  money  to  meet  charges,  80,  83.  143,  173. 

maintenance   drainage   rate    which    cannot    l>e   redeemed,    how    treated. 

Addenda  (p.  139). 
of  charges  on  sale,  xxxi. 
of  claims  on  purchase  money,  rides,  531. 
of  head  landlord's  mining  rights,  no  power  to  compel,  43,  102. 

„  sporting  rights,  no  power  to  compel,  41,  140,  102. 

of  intervening  interests,  47,  48. 
of  purchase  annuities,  90. 

„  rules  as  to,  to  be  laid  before  Parliament,  90. 

of  rent,  consent  to,  form  of,  227. 

„        issuing   out   of    incorporeal    hereditament,   mav    be    redeemed, 
Addenda  (pp.  28,  30). 
of  reversion  expectant  on  estate  tail,  or  base  fee,  20. 

„  vested  in  Crown,  139. 

of  superior  interests  belonging  to  Trinity  College,  Dublin,  indemnification 
of  College,  92. 
„  „  consents  as  to,  to  be  made  Rules  of  Court  on  hearing 

of  schedule,  471. 
„  „  endorsement  of  deeds  as  to,  270,  391. 

„  „  generally  as  to,  xxxix. 

„  „  how  far  compulsory,  41. 

„  ,,  powers  of,  exercisable  by  Land  Commission,  80,  83, 

143,  144,  145,  390,  391,  Addenda  (pp.  28,  30). 
,,  „  powers  of,  exercisable  by  Land  Judge.  21,  27,  29,  30, 

80,  83,  145,  214,  Addenda,  (pp.  28,  30). 
„  „  to  be  on  notice,  209. 

„  „  where  a  right  of  indemnity  exists,  29,  133,  210. 

of  tithe,  consent  to,  form  of,  230. 

owner  of  head  rent  entitled  to  costs  of  title,  &c,  141. 
„  lay  tithe  entitled  to  costs  of  title,  &c,  143. 

powers  of,  apply  to  contingent  liabilities,  145,  210. 

„  „  purchase  money  of  holding,  31,  144,  210. 

,,  „  rents    issuing    out    of    incorporeal     hereditaments, 

Addenda  (pp.  136,  144). 
price,  allowance  for  compulsory  purchase,  140. 

„     Court  may  determine  parties  to  consent  as  to,  31,  144,  210. 

„     general  principles  regulating  fixing  of,  140-142. 

„     increased  on  subsequent  application,  Addenda  (p.  141). 

„     of  Crown  reversions,  138. 

„     of  drainage  charges,  138,  204. 

„     of  ecclesiastical  tithes,  138,  204,  218,  xxxi. 

„     of  head  rents,  140,  141,  Addenda  (p.  141),  xxxii. 

„     of  head  rents  no  allowance  for  poor  rate,  141. 

„     of  instalments  in  lieu  of  tithes,  xxxii. 

„     of  jointure,  141,  xxxii. 

„     of  land  improvement  charges,  138,  204,  xxxii. 

„     of  lay  tithes,  141,  142,  xxxii. 

„     of  non-variable  tithes,  xxxi. 
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price  of  quit  and  Crown  rents,  138,  204,  xwi. 

„         superior  inter  ate,  ■BUlllaiiillHllfl  of,  80,  138,   145,  204,  216,  218, 

587,  550,  Addenda  (p.  141). 
„  .,  ,,  &c,  iimv  be  paid  into  Bank  "t   Ireland,  sti. 

208,  391. 
„  „  „  investment  of,  104,  391. 

„  „  „  not  exceeding  certain  amounts,  137,  1S6 

556. 
„  ..  ,,  title  to  be  made  by  affidavit,  668. 

Redemption  of  Rent  Act  : 

application  for  advance,  412. 

fixing  fair  rent  where  consent  not  lodged,  413. 

notice  of  application  to  interested  persons,  413. 

originating  notice,  stamp  on,  411. 

rules  under,  411-413. 

forms,  400-465. 

Reduction  : 

afforded  by  purchase,  calculation  of,  5. 

„    *        „  tables  showing,  108.  169. 

necessary  to  bring  case  within  zones,  I . 

Et]  i.l.sTER  : 

of  persons  interested  in  estates,  489. 

Registered  Land  : 

devolution  of,  under  Local  Registration  of  Title  Act,  15,  209. 
Registrar  of  Deaths  : 

to  give  OOtiOB  of  death  of  proprietor  of  holding,   121. 
Iti cistration  : 

no  fees  for,  in  Local  Registration  of  Title  Office  in  certain  cases,   102. 
of  matter  as  lis  pendens,  523,  xxxviii. 

of  purchaser's  ownership  under  Local  Registration  of  Titles  Act,  ,VJ.~>. 
Registry  of  Deeds  : 

searches  in,  to  l>e  free  of  charge,  81.  84. 

„  „        made  by  solicitor  to  Land  Commission,  wxix. 

Regulations  : 

as  to  turbary,  breach  of  and  penalty  for,  488. 
may  be  made  by  Land  Commission  as  to  turbary,  72,  488. 
Re-Hearing  (see  Appeal). 
Release  : 

of  guarantee  deposit,  147. 
Remainderman  : 

application   bv,   that  lands  devolve  in  accordance  with  settlement,    12, 

150,  829. 
entitled  to  notice  where  case  outside  zones,  3. 
not  entitled  to  notice  it  case  within  /.ones.  2. 

petit  ion  to  Land  Judge  will  l>e  dismissed  without  consent  of,.  !-/</«  n,lu(y  22). 
Remuneration  : 

of  agent   for  negotiating  sales,  rate  of,  254. 
[See  Ai:knt.) 
I'vKNT  : 

amount  of  arrears  recoverable  on  sale  by  Land  Judge,  122. 
apportionment  of.  by  Land  Commission,    is.    I'.i.    .Mi.    |:t;,,    136,    I7:(,    1 T 1 . 
178    188    208    218 
by  Land  Judge,  27,  28.  48,  49,  50,  1 74.  1 78.  1 88.  l'(  IS.  2 1 :.. 
,,         „  for  purposes  of  Sect.  1,  2. 

Rules  of  .Maid,  1887,  387-389. 
form,  445  (see  Apportionment). 
,,  .,  when  holding  divided,  48. 

arrears  of.  cancelled  by  lodgment  of  purchase  agreement.  71.  217. 
,  on  salsa  Dj    Land  .fudge,  21. 
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itttiiciifs  to  land  token  in  exohaoge,  128. 

pCWlWMlt  to  redemption  hi m I  apportionment  of,  form,  'I'll. 

exclusive  (Inline  of,  form  of  notice  of  motion  for,  231. 

form  of  statement  of  facts  for  apportionment  of,  27<>. 

includes  fee  farm  rent,  135. 

Land  Judge  fixes  a  sum  in  lieu  of  arrears  in  sales  under  Sect.  40.  1  i»:i. 

non-payment  of  rent  for  long  period,  effect  of,  145. 

order  of  Land  Judge  accepting  offers  wipes  out  arrears,  182, 

payment  of  arrears  of,  out  of  purchase  money,  81,  84. 

receipt  of,  lor  six  years,  authorises  a  sale,  52. 

redemption  of,  by  Land  Commission  (see  Redemption). 

,,         ,,         by  Land  Judge  (see  Redemption). 
table  showing  proportion  between  annuity  and,   1(18. 

„  reduction  in  rents  for  first  statutory  term,   166. 

variable  (see  Variable  Rents). 

Rental : 

form  of,  to  accompany  Originating  Request  in  Congested  Districts  Board 

matters,  335. 
in  Land  Judge's  Court,  may  be  dispensed  with,  when,  304. 

Rent-charge  : 

apportionment  of  (see  Apportionment). 

redemption  of  (see  Redemption). 

sale  in  consideration  of,  7. 

statement  of  facts  for  apportionment  of,  forms,  273. 

Rent-charges  : 

apportionment  of  (see  Apportionment). 
redemption  of  (see  Redemption). 

Repeal  : 

of  rules  in  force  prior  to  Act  1903,  to  what  extent,  522. 
statutes  repealed  by  Act  1903,  1G3,  164. 

Report  : 

of  Estates  Commissioners  to  be  laid  before  Parliament,  77. 

„  „  to  be  made  periodically,  77. 

of  inspector  as  to  security  for  advance,  Rules  of  March  1897,  382. 

„  ,,  ,,  may  be  dispensed  with,  when,  471. 

of  Land  Commission  under  Sect.  40,  Act  1896,  124,  125,  290,  410,  534. 

„  „  „  reconsideration  of,  124, 125. 

Representation  : 

under  the  Labourers  Acts,  meaning  of,  158. 

Repurchase : 

by  vendor,  limit  on  advance,  7.  150. 
of  demesne  by  vendor.  12,  150.  329. 

,,  ,,  insurance  of  buildings,  249. 

,,  .,  only  possible  where  an  estate  sold,  78. 

time  within  which  vendor  must  agree  to  repurchase  demesne,  485. 
(See  Demesne.) 

Request  : 

of  Land  Commission  to  Land  Judge  for  particulars,  20,  485. 
to  have  person  nominated  as  proprietor  of  holding,  rules,  522. 

form,  538. 
under  Sect.  40,  Act  189(5,  documents  to  be  lodged  with,  288. 
form,  294. 
,,  ,,  issue  of,  286. 

Request  and  Undertaking  : 

under  Congested  Districts  Board  Act,  1899,  form,  302. 

Requisition  : 

as  to  quit  rents,  tithes,  and  Board  of  Works  charges.  373.     Forms,  426- 

429,  522. 
for  apportionment  of  Board  of  Works  charge,  388. 

2q 
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for  determination  of  question  of  law,  106.     Form,  157, 

for  searches,  settlement  of,  by  examiner,  Rules  of  March  1897,  379. 

for  searches,  settlement  of,  by  examiner,  form,  4157 

„         to  he  lodged  by  solicitor  to  Land  Commission,  524. 
on  title.  Rules  of  Ifarc*  1897,  379.  393. 
Reservation  : 

in  lease,  cannot  Ik?  dealt  with  under  Sect.  52,  187. 
of  coal  mines  underlying  entire  estate  is  permissible,  l<>2. 
of  mining  rights  not  vested  in  vendor,  43. 

of  sporting  and  mineral  rights  on  sate  through  Land  Commission,  -11.  184, 

Addenda  (pp.    12,  51,   182). 
under  Sect.    K>.  Act    IK9t>.  41. 
of  sporting  rights,  in  lease,  effect  of,  38. 

in  sale  hy  Lund  Judge,  26,  42. 
„  ..       not  vested  in  vendor,   12. 

,,        to  landlord  when  fair  rent  fixed,  86,  39.    10. 
to  vendor  for  life,    l<». 
preservation  of  reservations  by  vesting  order,  51,  215. 
Kksekve  Fund  : 

grants  for  improvements  out  of,  regulations  as  to,  307. 
(•See  Fin  \m  k.) 
UisiiiKNTi.u,  Holdings  : 

excluded  from  Land  Law  Acts,  8. 
Restraint  on  Anticipation: 

cannot  1x5  removed  by  Land  Commission,  *  *»T . 
in  case  of  married  women,  05. 
must  Ik-  removed  prior  to  sale.  (i7. 
Retukns  : 

to  be  made  hy  Land  Commission,  Treasury  Regulations  as  to,  863, 
Kkvkrsion  : 

expectant  on  estate  tail  or  hase  fee,  is  a  superior  interest,  ISO. 

„  ..  „  ,,        redemption  of,  2<>. 

of  Crown,  is  a  superior  interest,  159. 

is  not  affected  hy  exclusive  charge  of  quit  rent,    130,   132. 

ItKVKUSIONKi;  : 

application  by,  that  lands  devolve  in  accordance  with  settlement,  329. 
Reversions  : 

cannot  lx>  dealt  with  under  Sect.  <>2.   137. 

Crown,  redemption  of.  by  Laml  Judge,  29,  173. 

Crown  (set  <  hown  Reversions). 
Riding  : 

only  two  counties  have  ridings,  1 15. 
Roads  : 

right    of  Congested    Districts    hoard    to   enter  on   holding   for   purpose   ..! 

making,  30,  223. 

„        Land  Commission  to  enter  on  holding  for  purpose  of  making,  86. 

Rule-Making  Authority  : 

lists  of  investments  to  be  published  by,  103,  110. 
Rules  : 

address  praying  that  Rules  be  annulled,  time  within   which  to  be  pre- 
sented, 157. 

as  to  appeals,   164. 

for  list  of  («ee  Table  of  Contents). 

Judicial  Commissioners  uiii\-  make  general  orders  as  to  assessors,   154. 

making  of,  by  Estates  Commissioners,  77. 

of  Estates  Commissioners  to  provide  for  limitation  of  expenses,  77,  79.  AM. 

of  20th  October  1890  to  apply  to  proceedings  under  Ad    1908,  560. 

prior  to  Act  1903  to  remain  in  force,  how  far,  522. 

regulating  procedure   in    Instates  Commissioners  Office  as  to  Conge 
I  )i-ti  jets  Board,  151. 
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to  !>«•  mail«-  l»y  a  majority  of  the  fYimnilsslonsrs.  161. 
„     Commissioners  of  Woods,   ISO. 

under  redemption  of  Rent  Act.  411-418. 
Hi  i  incis  : 

on  titl''.  BS4|  658i  xxxix. 

Rules  of  March   1897  as  to  orders  and  rulings,  379,  38<>. 
RlINDALE  : 

land  held  in,  partition  and  exchange  of,  49,  12!t.  175. 

S\I.K  : 

by  Land  Judge  under  Act  1886,  57.  61,  122. 

by  married  women,  04,  65. 

by  minor,  til,  175.  179. 

by  mortgagees  in  possession,  102. 

by  tenant  for  life,  54.  55,  (50,  61,  185). 

I>y  trustees,  bodies  corporate,  &c,  50,  00,  61. 

calculating  result  of,  xxx. 

can  be  carried  out  in  either  of  two  ways,  xxxv. 

creation  of  tenancies  for  purpose  of,  11,  Addenda  (p.  11). 

direct  to  tenants,  intorest  on  purchase  money,  17,  18. 

estates  which  can  be  sold  under  hand  Purchase  Acts,  50.  60. 

expenses  of,  5  per  cent,  generally  covers,  xxxiii. 

illustration  showing  result  of,  xxxiii. 

in  consideration  of  rent-charge,  7. 

limited  owner  may  sell  although  no  Settled  Land  Act  trustees,  52,  08. 

,,  „  ,,        without  consent  of  Settled  Land  Act  trustees.  53. 

may  be  made  either  under  Act  1903,  or  under  previous  Acts,  77. 
notice  of  intended,  form,  500,  515. 

under  Sect.  40,  Act  1896,  290. 
„  ,.  ,,  „  „  ,,  vouching  of  service  of,  291, 

484. 
of  holding  by  Land  Commission,  apportionment  of  annuity  and  guarantee 

deposit,  146. 
„  .,  ,,  attachment  of  claims  to  purchase  money, 

120. 
,,  ,,  „  for  breach  of  conditions,  116,  119. 

„  ,,  .,  may  be  subject  to  annuity,  119,  120. 

,,  ,.  „  order  to  put  purchaser  in  possession,  119. 

„  ,,  ,,  to  be  free  of  all  charges  except  purchase 

annuity  and  Board  of  Works  charges, 
120. 
of  labourer's  plots  to  District  Council,  Addenda  (p.  33). 
of  parcels,  9. 

of  small  holdings  in  Congested  Districts  Counties  by  Land  Commission,  1 20. 
of  untenanted  land,  9,  482. 

,,  „  old  law  as  to,  9. 

outside  zones,  form  of  notice  of,  515. 
payment  of  fee  to  agent  for  negotiating,  70,  77. 
person  entitled  to  income  of  land  settled  in  trust  for  sale  may  sell,  57,  01, 

196,  Addenda  (p.  57). 
person  in  receipt  of  rent  for  six  years  may  sell,  52. 
persons  having  power  to  sell  under  Land  Purchase  Acts,  53,  60. 
powers  of  Land  Commission  to  facilitate  completion  of,  81. 

,,  „  to  obtain  possession  of  holding    not    sold, 

145,  533. 
proceedings  for,  how  commenced,  244,  248,  -181,  xxxvi. 
Public  Trustee  to  give  estimate  of  result  of,  1 1 2. 
to  Congested  Districts  Board,  how  proceedings  originated,  326. 
to  Estates  Commissioners,  title  must  be  read  before  money  placed  to 

credit,  248. 
to  Land  Commission,  account  to  be  rendered  by  Land  Commission  if  sale 
falls  through,  69. 
„  „  basis  on  which  price  estimated,  18. 
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to  Land  Commission,  by  I. ami  Judge,  20. 

rcit  it  icate  of  balance  on  account  to  he  conclusi\  c  d!l. 
conditions  whicli  must   exist    before   Land    Commis- 

-i<>n  can  purchase,  19. 
how  it  differs  from  sale  direct,  17. 
interest  on  purchase  money,  17,  18. 

,,        payable  to  vendor  by  Land  Commission,  89. 
list  of  sections  under  which  sales  can  be  made.  lit!, 
negotiations  with  tenants  before  sale.    17. 
rents  and  profits  payable  to  Land  Commission.  68, 
rules  as  to,  410,  485,  534.    Form  of  application,  bin. 
undertakings  by  tenants  to  purchase,  SO. 
\\  hen  desirable,  17. 
when  not  allowed.   17. 
to  tenants  by  Land  Judge,  cannot  be  made  under  Act   1903.  78. 
under  Act  1903,  statistics  as  to,  253. 

„  tables  showing  particulars  of,  25t>  2<>2. 

„      Land  Purchase  Acts,  general  principles  of,  xxix. 
„      Sect.    40,  Act  189(5,  cannot  l>c  made  under  Act    l!l<»3.  78. 
what  leaseholds  c*n  be  sold  under  Land  Purchase  Acts.  .">.'!.  54.  .">.">.  80. 
where  estate  subject  to  proceedings  in  Land  Judges  Court.  482, 
where  part  of  estate  sold  under  old  Acts,  482. 

Sanction  : 

of  advances  in  purchases  from  Congested  Districts  Board,    151. 
Rules  of  March  1897.  383. 
„  to  be  endorsed  on  agreement,  188. 

Sand  : 

advances  to  trustees  for  purpose  of  raising.   16,  72. 

S  \mtauv  Aithokitv  : 

to  have  regard  to  locality  for  buildings  suggested  by  representation,    167. 

SiHKDULE    OF    A  RE  AS  : 

form  of,  in  Congested  Districts  Hoard  matters.  33<>. 

to  be  lodged  with  maps.    ISJ. 

Schedule  of  Fees  : 

for  solicitors  in  Land  Purchase  matters.  636,  541. 

Sl'HKMl.K    (i|      I.N(  IMHKANIKS  : 

in  Land  Judges  Court,  directions  for  preparation  of,  283. 
,,  ..  rules  as  to.  286. 

Schedule  ok  Tknam  iks  : 
form  of,  516. 
in  Land  Judges  Court,  objections  to.  305. 

,,  ..  substituted  for  rental,  .'«».">. 

ScilKMK  : 

for  accommodation  of  labourers  to  be  prepared  by  Land  Commission.  |.">K. 

to  lx-  framed  by  Lord  Lieutenant  under  which  land  purchased  by  trustees 
for  turbary,  &<■..  to  !><•  held.  72. 
School    lb 

may  be  excluded  from  '"estate,"  24ti. 

Seal  : 

of  Public    Trustee,  how  attested,  345. 

Si.  \i:.  iii- 

in  Local  Registration  of  Titles  Office,  Registry  of  Deeds,  and  Judgment 

Office,  to  bo  free  of  charge,  81,  si. 
requisition  for,  Rub  -  of  Mm  h   Is'iy.  :57'.t. 
form,  »37. 
to  be  lodged  by  solicitor  to  Land  Commission,  524,  xxrix. 

Skawkbd  : 

advances  to  trustees  for  purpose  of  gathering,  l">.  72. 
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Si:i  n\r>  Term  Tenants: 

meaning  of,  km. 

Section  Forty  ok  Ait   1806; 

conditions  necessary  t<>  briny  estate  within.  22. 

Court  tenants  of  demesne  lands  pr  building  sites   haw-  bo  riyht  to  ait 

offer  under,   125. 
estates  not  subject  to,  bonus  in  respect  of,  24. 

,.  can  be  dealt   with  in  six   Ways,   24. 

subject  to,  may  be  dealt  witli  in  five  ways,  22. 
Land  .Indue  may  declare  Section  inapplicable  if  advances  cannot  be  made 

to  three-fourths  of  tenants,    125. 
limitations  on  advances  when-  request   issued  prior  to  Act    litn.'l,   114. 
no  bonus  wbere  estate  sold  under,  23. 
report  of  Land  Commission  under,  reconsideration  of,   124,   125. 

,,  „  to    Im»    made    by  one    Commissioner, 

124,   125. 
rules  under,  280,  295,  410.  534. 
sales  under,  59,  123,  219. 
Suspension  of,  on  sale  to  Congested  Districts  Board,  22,  151. 

„  ..  Land  Commission,  21. 

text  of,  218. 

waiver  by  tenants  of  rights  under,  23. 
when  a  sale  under,  must  be  made,  22. 
Securities  : 

meaning  of,  105. 

(See  Investments.) 
Security  von  Advances  : 

must  be  considered  if  case  outside  zones,  3,  15. 
need  not  Ik>  considered  if  ease  within  zones,  2,  3. 
Rules  of  March  1897  a,s  to  inspector's  report  on,  382. 
Separate  Estate  ; 

of  married  women,  05  (see  Estate). 
Sequestration  : 

order  of  Land  Commission  may  be  enforced  by  writ  of,   401.   400,   407. 
writ  of,  form,  450. 
Service  : 

generally.  Rules  of  March  1897.  375. 

of  general  notice  to  claimants,  Rules  of  March  1897,  372. 

of  notice  in  cases  outside  zones,  485. 

,,  of  application  for  exchange,  555. 

„  of  filing  originating  statement,  Rules  of  March  1897,  372. 

„  of  intended  sale,  484. 

„  of  order  vesting  land  in  Land  Commission,  487. 

of  offer  to  sell  to  tenant  who  has  not  agreed  to  purchase,  487. 
on  persons  under  disability.  Rules  of  March  1897,  400. 
substitution  of,  377. 
through  notice  office,  method  of,  370. 

,,  ,,  when  allowed,  375. 

under  Redemption  of  Rent  Act,  411. 
Settled  Land  : 

definition  of,  104,  113,  188. 
Settled  Land  Acts  : 

appointment  of  trustees  for  purposes  of,  03,  212,  214,  Addenda  (p.   113). 

incorporation  of,  in  Act  1885,  57. 

limited  owner  may  sell  although  no  trustees  for  purposes  of,  54,  08. 

„  ,,  without    consent    of    trustees    for    purposes    of, 

53. 
minors  cannot  sell  unless  trustee  for  purposes  of,  03. 
notice  to  trustees  prior  to  sale,  55,  50,  193,  199. 
notice  to  trustees  under,  if  tenant  for  life  a  lunatic,  88. 
persons  having  powers  of  tenant  for  life  under,  50,  194. 
powers  of  sale   in,   are   merely   supplementary   to   powers   under    Land 
Purchase  Acts,  59,  Addenda  (p.  59). 
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Settled  Land  Acts — Continued. 

sales  by  tenant  for  txfe  under  Battled  Land  Act,  L88S,  .v>.  61,  L89 

trustees  for  purposes  of.  appointment  of,  by  Court  of  Chancery,  64,  193. 
must  l>e  appointed  before  sale,  when,  64. 

who  are.  <;:{.   1S!».  2MK.  Addenda  (p.  (ill). 

SkTTI.IMKVI    :  , 

application  l>\   reversioner  tliat   land  devolve  in  accordance  with,    18, 
160,  820,  186. 

.  appoint in-nt  of  Public  Truatee  aa  trust t.  646. 

(See  also  PuBi.n    Tw  BIKE.) 
proliihition  in.  against  investments,  may  1m-  disregarded.   In:},   lot. 

BHXBOT  : 

order  to.  to  put  porch  aaor  into  possession,  Rules  of  March  18!I7.  41l>. 

tonus,  467,  540. 

to  execute  order  for  poancOBion  issued  by  Land  Commission.  146,  688. 
Sinking  Fund  (see  Finan<  k). 
Solicitor  : 

atldress  of.  to  be  registered,  Rules  of  March  LS97.  374. 

agreement   fi\iiiy  remuneration  of,  form,  226. 

costs,  rules  as  to.  416-41!*.  636. 

costs  under  Sect.  40,  Act  189ft,  2iCi. 

personally  liable  for  costs  of  survey,  382. 

scale  of  fees  settled  by  Incorporated  Law  Society.  7!>.  '2'.i2. 

Bchednle  of  fees  in  Land  Judges  Court,  297. 

,,  l.aml  Purchase  matters,  541. 

suspension  of,  4 1  5. 

to  attend  in  person,  when,  415. 

Solvent : 

estates,  payment  of  bonus  to.  24. 
(•See  Bonus.) 

Bracmnc  PeRFORMAX<  i:  : 

of  purchase  agreements,  Addenda  (pp.  79.  220). 
Rules  of  March  1897  as  to,  39ft,  401. 

Sportim.  : 

reservation  of,  to  landlord  when  fair  rent  fixed,  3t>.  .'<'.»,  40. 

right  of  Congested  Districts  Board  to  enter  on  holding  for  purpose  of, 

3ft,  223. 
right  of  Land  Commission  to  enter  on  holding  for  purpose  of,  36. 
(See  Sporting  Rights.) 

Efeponnra  Rights  : 

assigmnent  of,  must  be  bj   deed,  40. 
definition  of,  37,  43. 

game,  36,  3!».  4o.  48,   16. 
iflcct  of  reservation  of,  in  lease.  38. 
"exclusive  of  tenant."  meaning  of,  38,   43. 
exclusive  right,  how  acquired,  40,  43. 
form  of  deed  of  grant  of,  224. 
history  of  law  as  to,  38. 
how  dealt  with  on  sale,  37. 
may  be  reserved  by  Land  Judge  OO  sale  to  Land  Commission.  8ft, 

„  „         on  sale,  to  Land  Commission  under  Sect.  7,  42. 

„  „  „       to  vendor  for  life,  40. 

under  Sect.  40,  Act  1896,  41. 
not  vested  in  vendor,    to.   II.   108. 

„  cannot  be  compulsorily  redeemed,  41,  140,  168. 

effect    <>f  order  vesting  land    in    Land    QliillllisskHI 
on,  42. 
„  ,,  ..  \  eating  order  on,   II,  61. 

how  reserved,  42,  Addenda  (pp.  42.  61,    lftS> 
proaeoutMm  for  trespass  in  i« .— j >* -. •  t  of,  :;s.  pi.  ij,  45. 
provi  Qroond  Game  Act,  -i'-K  i~>.  179. 
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SriiicTiM!    Rioii 

reservation  of,  i>y  vent  Inn  order,  41. 

on  sale  of  demesne,    13. 

reserved  i>y  vendor,  are  not  afleeted  bj   order  venting  tend  in  Land 

Commission,  50. 

right  of  entry  in  resp.-rt  of.  38. 
BtAKF    Dutikk  : 

not  payable  on  instruments  under  Lund    I'linhase  Ail >.    102. 

mi  notices  of  appeal,  lf>4.  33'.). 

on  purchase  agreement,  Rules  of  March   1K07.  380. 

on  originating  notice  under  Redemption  of  Rent  Act,  411. 

on  vesting  orders,  to  be  advanced  by  solicitor  having  carriage,  271. 
Stock  : 

money  for.  may  be  advanced  to  evicted  tenants,  35. 
(See  Finance.) 

Stockbroker : 

appointment  of,  to  Land  Commission,  393,  394. 

Stone  Gravel,  Sand,  or  Clay  : 

do  not  vest  in  Land  Commission,  37,  44. 

Stonks  : 

lying  on  surface  are  not  minerals.  Addenda  (p.  44). 

Sub-Commission  : 

appeals  from,   153. 
constitution  of,  153. 

Sub-Division  : 

of  holding,  apportionment  of  annuity  and  guarantee  deposit,  118,  140. 

„  Commissioner  of  Valuation  to  give  Land  Commission  notice 

of,  121. 
,,  consent  of  Land  Commission  to,  how  obtained,  118. 

„         poor  rate  collectors  to  give  notice  of,  121. 
„  purchased  under  Act  1903  is  forbidden,   1  hi. 

„  rights  of  separate  occupiers  to  have  fair  rents  fixed,  157. 

sub-divided  holding  may  be  declared  to  l>e  two  holdings,  47. 

Sub-Letting,  &c.  : 

of  holding,  Commissioner  of  Valuation  to  give  Land  Commission  notice 
df,  121. 
„  consent  of  Land  Commission  to,  how  obtained,  118. 

,,  poor  rate  collectors  to  give  notice  of,  121. 

„  purchased  under  Act  1903,  is  forbidden,  116. 

„  when  a  bar  to  purchase,  4,  5,  161. 

(See  also  Sub-Tenants.) 

Sub-Tenants : 

difficulty  where  part  of  holding  only  sub-let,  48. 
former  practice  as  to,  48,  49. 

Land  Commission  may  declare  sub-tenants  to  be  tenants,  47,  486. 
redemption  of  intervening  interests  where  sub-tenant  made  tenant,  47,  48. 
sales  to,  how  arranged,  48. 
(See  also  Sub-Letting.) 

SUBPCENA  : 

Rules  of  March  1897  as  to,  404. 
Form,  456. 

Succession  Duty  : 

tenant  for  life  who  pays,  is  not  entitled  to  interest  thereon,  Addenda 
(p.  145). 

Summons  : 

disobedience  to,  Rules  of  March  1897,  404. 
service  of,  Rules  of  March  1897,  404. 

Sundays : 

how  treated  in  computation  of  time,  490. 
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Si  ikkioi!    Intkhksi 

application  by  owner  of,  for  payment,  rules,  580. 

appointment  of  Public  Trustee  in  rasped  of,  not  permissible,  1 1 i. 

trustees  in  respect   of.    118. 

apportionment  and  exclusive  charge  of,  provisions  of  Beet,  82  m  to,  do 

not  apply  to  exceptions,  137. 
apportionment  and  exclusive  ehftrge  of,  provisions  of  Beet.  61  i 

do  not  apply  to  reservations.   137. 
apportionment   and    exclush  of,    pro  visions    of    Sect.    C>2    as    to. 

do  not  apply  to  reversions,  133,  137. 
apportionment  and  exclusive  charge  of.  rules,   '>-*<.  565. 

,,  ..  where  indemnities  exist.   I  32    134, 

216,  527i  566. 

where   no    payment    for    twentj 
years,     132   135,     527. 
Addenda  (p.  132). 
apportionment  of.  )>\   Land  Commission.  135,  136. 

,.     by  Land  Judge,  28,  214,  2(17.  555. 

forms  for,  in   Land  Judge  matters.  273    280. 

..     on  consent,  statement  of  facts  dispensed  with,  301. 
,,      to    l>c    made    in    such    manner   BS   appears    equitable, 
13."),  130,  215. 
ascertainment  of,  in  sales  under  Sect.    |o.  Act    1896,  388 
belonging   to   Trinity   College.    Dublin,    indemnification    of   College   when 

redeemed,  92. 
contingent  liability  to,  how  dealt  with,  28,  30,  210. 
deeds  relating  to,  owner  of,  need  not  part  with.  377. 
definition  of,  25,  169,  210. 

distribution  of  purchase  money  without  regard  to,  Addenda  (p.   135!. 
investment  of  money  to  meet.  29.   143,  173. 

mineral  rights  which  constitute,  do  not  vest  in  Land  Commission.  37 .   13. 
of  no  value,  distribution  of  purchase  money  without  regard  to.  31.   137. 

144,  215. 
owner  of,  bound  to  furnish  particulars,  289,  878. 

cannot  take  proceedings  after  vesting  order.  30. 
„  may  apply  for  payment  out  of  interest  on  purchase  money.  HO. 

not  disclosed  in  originating  application,  notice  to.  3S3. 
redemption  of,  by  Land  Commission,  80,  83,  143,  141.  389  391. 
by  Land  Judge,  30,  80,  83,  215,  269,  270. 
„  generally,  xxxix. 

how  far  compulsory,  41. 
redemption  price,  ascertainment  of,  80,  83,  138-112.  537,  566. 

„  „  in  Land  Judge  matters,  investment    cf,  pending    dis- 

tribution, 270. 
„  „  investment  of,  104. 

less  than  £10(1.  no  title  necessary,    138. 
,,         may  be  paid  into  Bank  of  Ireland,  sc>.  2<»s.  391. 

not  exceeding  a  certain  amount.   137,   138.  527,  566. 
by   Land  Judge  to   Land  Commission,  to  be  discharged  from.  21. 
showing  title  to,  270,  390,  408.  .-.53. 

where  indemnities  exist,  how  dealt  with,  28,  29,  132-134,  216. 
when  purchase  money  insufficient  to  redeem,  32. 
Si  i  kimor  Rent^  : 

apportionment  of,  bv  Land  Commission.  136,  208. 

..    bj   band  Judge,  28,  I 
redemption  of  by  band  fVimmisaiiHi.  I  ti.  308. 
by  Land  Judge,  80,  208. 

(Sit    also    Sl    IKHIOI!     I  XI  KKKSTS.) 

i:y  . 

for  purposes  of  exchange  or  partition,  898. 

form  ot  direction  l"i.  437. 
of  estates,  Rules  of  March  1897.  381,  381 
solicitor  personalU   liaMe  for  00SM  of,  382. 
{See  Maps.) 


fiufa  617 

Sl'ltVKViill's     I  Nsiiri    I  los   : 

resolution  of  Land  Agent's  <  '< mn ni 1 1 «•«•  df,  us  t<>  negotiation  lee,  . 

Tami.kh  : 

comparing  peroantage  oi  reduction  with  year'a  pumheen.  199. 

of  interest  at  .'{J  percent.,  I7tt. 

showing  amount  of  purchase  money  representing  any  uiven  annuity.   Hi'.t. 
■bowing  pai  t  ii-uliirs  nf  sales  under  Act    1903,  250-2(32. 

■bowing  proportion  between  annuity  and  rent,  168. 

use  ol'.   .1. 

Tax  viion  : 

certificate  of.  to  be  final  unless  varied  by  ( 'oininissioner.  .'>3li. 
of  costs,  rules,  410,  536  (see  Costs). 

Tkmi'ohahy   Convkniknck : 

lettiiiL's  tin.  excluded  from  Land  Law  Acts,  8. 

Tenancies  : 

<  rented  after  1st  July  1901,  limit  on  advance.  7. 
created  for  purpose  of  sale,   I  1.  Addenda  (p.  11). 
schedule  of,  form.  516, 
Tenant  kok    Lot  : 

conflict  between,  and  trustees  as  to  light  to  sell.  57,  !<>•>. 
continuing  proceedings  on  death  of,  Addenda  (p.  59). 
definition  of,  54,  <>o,  til. 

dismissing  petition  to  Land  Judge  to  obtain  bonus  for,  22,  Addenda  (p.  22). 
if  an  infant,  persons  may  be  appointed  to  exercise  his  powers,  62,   196, 
Addenda  (p.  62). 
„  powers  may  be  exercised  by  trustees  of  settlement,  62,  1!M>. 

if  lunatic.  Committee  may  exercise  bis  powers,  88,  196, 

,,  notice  to  trustees  must  be  given,  88. 

infant  entitled  to  land  deemed  to  be,  62,  195. 
may  retain  bonus  for  his  own  use,  98,  166. 

payment  of  purchase  money  into  Court,  when  landlord  is,  58,  202. 
persons  entitled   to  income  of  land  settled  in   trust  for  sale  may  sell, 
57,  61,  196,  Addenda  (p.  57). 
„        having  powers  of,  under  Settled  Land  Acts,  56,   194. 
in  position  of,  may  sell  and  get  bonus,   166. 
provisions  of  Settled  Land  Act,  1882,  where  married  woman  is,  67,  196. 
sales  by,  54,  55,  60,  61,  189. 
to  liave  all  the  powers  of  a  landlord,  58. 
vesting  order  may  be  made  though  landlord  only,  58,  202. 
who  pavs  succession  duty  is  not  entitled  to  interest  thereon,  Addenda 
(p.  145). 
Tenant  in  Tail  : 

may  sell  under  Land  Purchase  Acts,  56,  194. 
Tenant  pur  Autre  Vie  : 

may  sell  under  Land  Purchase  Acts.  56,  194. 
Tenants : 

appointment  of  guardian  for  lunatic  tenant,  Addenda  (p.  88). 

„  personal  representative  of  deceased,   10. 

by  the  curtesy,  65. 

,,  may  sell  under  Land  Purchase  Acts,  56,  194. 

Court  tenants  deemed  to  be,  59,  219,  Addenda  (p.  24). 
death  of,  continuing  proceedings  on,  399. 
definition  of,  11,  55,  59. 

expression  "  tenant  "  includes  fee -farm  grantee,   11. 
evicted,  Estates  Commissioners  to  make  inquiries  as  to,  561, 
interests  of,  not  affected  bv  order  vesting  land  in  Land  Commission,  50, 

Addenda  (p.  52). 
Land  Commission  may  remove,  to  make  way  for  evicted  tenants,   35, 

37,  221,  310. 
„  ,,  ,.  compensation   in   such    cases.    35,    221, 

310. 
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I'kn  \nts     Continued. 

Land  Judge  must  sell  t<>.  when.  22. 

negotiation  with,  prim-  to  sale  to  Land  Commission,  17. 
notice  to  owners  uml  occupiers  in  lieu  of  final  notice  to.  305.    Form, 
to  furnish  particulars  for  rental,  80S.      Form,  :i< >T . 

under  Beet  4<>,  Ad  1896,  188 
in M -upation  of.  how  far  necessary  for  purchase  purposes.   I. 
offer  l»y  Lend  Judge  to  sell  to.  under  Beet  10,  Act    1896,  i>'.t|. 

of  parts  of  holding*,  m:i\  i>c  deemed  tenants,  48. 

order  of  Land  Judge  accepting  offers  of.  wipes  out  arrears.  12:2. 

payment  of  interest    by,   S2.   806,   217. 

in  sales  h\  Land  Judge,  121   124. 
proposals  to  purchase  from  Land  Judge,  rules,  808. 
purchasers,  assignment  of  interest  of.   Rules  of  March   1S(.)7.  399. 
„  of  parcels  deemed  to  be.  !>. 

„  service  on,  Rules  of  March   1S!>7.  :17.~>. 

evidence  of  occupancy,  Rules  of  March  lx«.i7. 
right  of,  to  purchase  mider  Sect.  40,  126. 
rights  of  tuiliary.  7.'1,  74. 

~.ilc-  to,  by  Land  Judge,  tw et hods  of,  22-24,  122. 

under  Act  1885,  described,  122. 
„      Sect,  40,  Act  lS'.Mi.  described,  123.  12."». 

suh-tenant   may  be  declared  to  1m\  47.    186, 

three-fourths  of.   must   agree  to  buy  before  Land   Commission   can    pur- 
chase.   Id,   19, 
undertakings  by,  to  purchase,  when  dispensed  with,  20. 
waiver  of  rights  under  Beck.  4i>.  Act   1896,  l>y.  23. 
who  refuse  to  buy,  bow  treated  in  originating  application.  KM). 

„  „  may  be  compelled  to  purchase,  when,  71.     Rules,  187. 

who  refuse  to  buy.  sale  of  estate  to  Land  Commission.   17.   18. 

(See    also,    Tenant    foh    Liu:.     Tknant    in    Tail.     Tk\  w,     iru 
Autre  Vik.     Tenants  in  Common.) 

Tknants  in  Common  : 

application  by  one,  to  fix  fair  rent.   l.">7. 

holding  subdivided  between,  may  be  declared  to  be  two  holdings.    17. 

meaning  of,  in  Sect.  5  (3),  Act  1896,  157. 

the    B*prCBflion     "  tenants    in    common  "    must     receive    a    strictly    legal 

interpretation,  40. 

Tkkmin  \i;i.k  Charges  : 

investment  of  money  to  meet.  80,  S3. 
Three-Fourths : 

of  tenants,  if  advances  cannot  be  made   to.  Land   Judge   may  declare 
Sect.  40  inapplicable,  125. 
(See  Tenants.) 

Timukr : 

advances  to  trustees  for  purpose  of  planting.  15.  72. 

right  of  Congested  Districts  Board  to  enter  on  holding  for  purpose  of 
cutting.  86, 
„         Land  Commission  to  enter  on  holding  for  purpose  of  cutting, 
3d.  22:: 

Time  : 

calculation  of.  in  Retatf  Conunissioners  Rules,  490. 

in  Treasurv  Regulations,  864. 

in  Rules  of  March  1897,  370. 
may  !*■  enlarged  or  abridged  by  Court.  370. 

within  which  application  that  land-  devolve  in  accordance  with  settle- 
ment to  be  made. 
„  cause  to   be  shown  against  order  vesting  land   in    Land 

„  flieniiiissiiMi.  487. 

,,  price  of  intervening  interest  to  be  agreed  on,   186, 

„  redemption  price  to  be  agreed  on,  ">27.  ■">■">»>. 

vendor  must  agree  to  repurchase  demesne,  *s-V 

„  „  sell  to  Land  Commission.    Is.'i. 
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Til  mi:    Ki  \  i   I  iiaimji:  : 

apportionment  of .  by  Lend  Ooi Luton,  186,804,887  880,     Pormi   4  :c  * 

MS. 
,.     by  Land  Judge,  l's.  204,  867.     Porm,  273. 
distribution  of  purchase  money  without  regard  i>>.  1 H "».    \hi,,,ia  (p.  i 
fccifsiiisticiil.  redemption  price  of,  bow  Bawd,  180,  804)  2ls. 
impropriate,  derisions  as  to  redemption  price  of,  III.  148. 
not  effected  by  vesting  order,  61,  172,  202. 

order  under  Sect.  88  as  to,  may  l>e  made  notwithstanding  Soft.  7  of  Tithe 

Kent-charge  Act,   184. 
owner  of  lav  Tithe  Rent-charj/e  entitle  of  title,  &('.,    I  18. 

payable  by  tenant,  not  affected  by  vesting  order,  Addenda  (p.  52). 
redemption  of.  by  hand  Commission,    148,  880. 

by  hand  Judge,  30,  204,  209.  270. 
form  of  consent  to,  230. 
redemption  price  of.  xxxii. 
requisition  as  to.  Rules  of  March  1887,  373. 

Form.  421). 
Tithe  Rent-charge  Act  to  apply  to  variable  rents  [tee  V  aim  able  Rents). 

Title  : 

complete  abstract  can  be  Lodged  as  prinu't  facie  title.  658,  xxxviii. 
directions  as  to  preparation  of  abstracts,  550. 

investigation  of,  by  Land  Commission,  to  be  free  of  charge,  81,  84. 
lodgment  of  abstract  of,  xxxviii. 

may  be  referred  to  counsel  nominated  by  Judicial  Commissioner,  524. 
must  be  read  before  money  placed  to  credit  in  sales  to  Estate  Com- 
missioners, 248. 
prima  facie,  in  sales  to  Congested  Districts  Roard,  328. 
„  must  be  shown  before  sale,  52,  483,  xxxvii. 

rulings  on,  and  directions  for  searches,  rules,  379,  524. 
strict  title  need  not  be  shown  at  early  stage  of  proceedings,  52.  53. 
to  superior  interest,  costs  of,  to  be  paid  by  estate,  141,  143. 

„  ,,  none  necessary  if  redemption  price  under  £100,  138. 

„  ,,  to  be  made  by  affidavit,  141,  390.  553. 

where  title  registered   under  Local  Registration  of  Title   Act,   Rules  of 
March  1897,  379. 

(See  also  Abstract  of  Title.) 

Town  Parks  : 

excluded  from  Land  Law  Acts,  7. 

Town  Tenancies  : 

bonus  may  be  paid  in  respect  of,  32,  160. 

estate  comprising,  may  be  purchased  by  Land  Commission,  32. 
may  be  excluded  from  "  estate,"  246. 
may  be  included  in  "  estate  "  when,  160. 

principles  to  be  observed  when  making  advances  in  respect  of,  367,  560. 
sale  of,  by  Land  Judge,  23. 
„     direct  to  tenants,  32. 

Transfer  : 

from  one  Commissioner  to  another,  Rules  of  March  1897,  372. 

of  carriage  for  delay,  489. 

of  charges,  equities,  &c,  to  new  or  altered  holding,  152. 

Treasury  : 

may  revise  amount  of  bonus  every  five  years,  97. 
notice  to,  of  applications  as  to  bonus,  &e.,  102. 
power  of,  to  make  rules,  92. 
Regulations  of  14th  April  1905,  353. 
rules  as  to  purchase  annuities,  95. 
(See  Finance.) 

Trees : 

advances  to  trustees  for  purpose  of  planting,  15,  7-. 
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prosecution  for,  in  pursuit  of  game  or  Rsh,  88,  10,  44,  4f>. 

I'kimtv   Coi.i.kgk  : 

indemnification    provided    bj     Act.    does    not    diminish    amount    of    com- 
pensation payable  to,  93. 
uMits  reserved  by  leases  from,  cannot  i>c  varied  under  Act  1908,  166. 

-urns  payable  to,   how    applied.   92. 

„  .,  out  of  development    grant)   92. 

Trustkks  : 

additional  investments  for,  not  eligible  for  redemption  money  of  superior 

interests,    104. 
advances  to,  for  purpose  of  turbary.  A-e..    I  ">.   72. 

„  ,,  limit   on   ad\  ance.   7. 

to    persons    as   trustees  do  not    prevent    their  getting   advances 
in  their  own  right.  7. 
appointment  of  persons  to  exercise  powers  of  infant  tenant   for  life.  62, 
166,  Addenda  (p.  62). 

Public    Trustee    as    trust* t    settlement.     112,    345. 

[See  also  Pubuc  Trustkk.) 
Settled    Land  Act    trustees.  t>3,  212,  214.  897,   101,   168, 

Addenda  (p.  1 12). 
„  „  „  bv  Court   of  Chancery,   64, 

'  193. 
trustees  by  Land  Commission.   112.  397.  401.    !•">:'>. 
„  ,,      of  superior  interests,  1 18. 

,,  ,,      to  receive  redemption  price  of  superior  inter 

ests,  187,   188. 
bonus  may  l>e  paid  to,  98,    166. 

conflict  between  trustees  and  tenanl  for  life  as  to  right  to  sell.  67,  166. 
consent  of  Public  Trustee  necessary  for  investments  authorised  l>v  Act 

1903.  108,  Addenda  (p.  110). 
enlargement  of  trustees  powers  of  investment,  102,  103. 
for  charities,  for  collegiate  or  public  purposes,  sales  i>y.  64,  66,  59,  60. 
for  purposes  of  Settled  Land  Acts,  must  be  appointed  before  sale,  when,  64. 

sale  may  l>e  made  without.  52.   (>8. 

consent    of. 

68. 
who  are.  68,  189,  208,  Addenda  (p.  <>3). 
list  of  investments  for.  234-243,  Addenda  (p.  110). 

,,  ,,     to  be  published  by  Rule-making  authority.  10$, 

no. 

nuiy  l»e  appointed  before  purchase  agreements  signed.   113. 

„    exercise  powers  of  tenant   for  life  for  infant  owner.  62,   190. 

,.    pay  agents'  negotiation  fee  out  of  trust  moneys,  79. 
notice  to.  if  tenant  for  life  a  lunatic.  68. 

prior  to  sale  under  Battled  band  Act.  Is.s2.  55,  66,  198,  199. 

imt   liable  for  making  investment  authorised  by  Act.    103. 

power  <>f  investment,  investigation  of  title.  108. 

measure  of  trustees"  liability,    109. 
OH  certificates  to  bearer,   Ion. 
.,    mortgage  of  leaseholds,  107. 

„         or  purchase  of  land.    108. 
under  Colonial  Stock  Act,  1900.   109,  Ml 
Rules  of  Court.    109. 

valuation  of  mortgaged  premises,  108. 

where  investments  forbidden  bj  settlement,  bin. 
Public  Trustee,  cannot  be  appointed  in  n  operior  interests,  114. 

purchase  agreement.- cannot  be  signed  bj  attornej  for,  13<>. 
relief  of.  for  breach  of  trust,  b>:{.  ill. 
lepuichase  of  demesne  few  ti  ettlement,  I-'.  160. 

unties,"  meaning  of.    106. 

Muinrv   (lowers  of  investment.   101    III. 
to  have  all  the  powers  of  a  IsSKUofl 


Tim  sts  : 

how  < It-ill t  with,  when  land  exchanged,  1 2K. 
not  tffected  i>>  voting  order,  59. 

'I'm  NTfl   01   Sktti.imi 

application  thai  repuroheeed  demesne  !»■  subject  t<».  12.  1A0. 

Ti  BB \kv  : 

advances  to  trustee!  for  purpoeee  of,  i">.  72. 

limit    i>ii   ad\  nine,   7. 

breach  of  regulation*  at  i<».  and  penalty  for,  4sk. 

cases  in  which  tenant   has  a  non-e\clusi\  e  right,  74. 

history  of  law  as  to  tenant*!  right  t«»,  73. 

powers  of  Congested  Districts  Hoard  to  make  regulations  as  to,   151. 

,,  Land  Commission  „  ..     "  ,,  72,  488. 

regulations  as  to.  on  purchased  holdings,  329. 
right   of  fee  farm  grantees.  73. 

landlord  of  judicial  tenancy  to  cut  turf.  7  1. 
,,         may  be  acquired  by  prescription,  74. 
„  ,,       excluded  by  contract,  l'.\. 

„         tenant  in  perpetuity,  73. 
„         tenants  under  leases  made  after  1800.  73. 

l'\'l>KK-SK(  KKTAKY    TO     LOBD     LIEUTENANT  : 

to  be  member  of  Congested  Districts  Board,  L62. 
Undkrtakings  : 

by  tenants  to  purchase.  Rules  of  March  1807  as  to,  459. 
,,  ,,  when  dispensed  with,  20. 

to  apply  redemption   price  of  superior  interests  as  capital  money.    137, 
138,  527,  537,  55(5,  557. 
Undivided  Shark  : 

payment  of  bonus  when;  undivided  share  of  estate  insolvent,  102. 
I  \  i  :t  onomic  Holdings  : 

parcels  sold  under  Sect.  2  must  not  be,  3l>(>. 
Unoccupied  Land  («ee  Untenanted  Land). 
Itnsold  : 

residues  of  estates,  directions  as  to  abstracts  of  title,  552. 
,,  .,  how  dealt  with.   IS2. 

Unsound  Mind  : 

person  of  (see  Lunatic). 
Untenanted  Land  : 

bonus  is  payable  on,  32,  100,  105. 

Estates  Commissioners  to  make  inquiries  as  to,  561. 

Land  Commission  may  make  lettings  of,  Addenda  (p.  31). 

limit  on  amount  of,  to  be  vested  in  Congested  Districts  Board,  150. 

may  be  included  in  "  estate,"  100. 

old  law  as  to  sales  of,  9. 

practice  as  to  requiring  vendors  to  sell,  241). 

purchase  of,  by  Land  Commission,  31,  32,  252,  482,  Addenda  (pp.  25,  31). 

purchase  of  parcels  of,  8,  9,  Addenda  (p.  9). 

purposes  for  which  it  should  be  utilised,  366. 

Valuation  : 

certificate  of ,  to  be  lodged  with  purchase  agreement,  Rules,  March  1897,381. 
„  „  „  maps,  482. 

Variable  Rents  : 

certain  rents  cannot  be  varied  under  Act  1903,  156. 

date  from  which  reduced  rent  runs,  156. 

to  be  varied  in  same  manner^as  tithes,  154-156. 

Vendor : 

address  for  service,  Rules  of  March  1897,  375. 

coal  mines  underlying  entire  estates  may  be  reserved  to,  162. 


622  /«</,.. 

\  i m  >or — Continued. 

nhimgft  of  parties  cm  transmission  of  interest  of,  489. 

death  of,  continuing  proceedings.  Rules  of  March  1897,  •'{!•'■*. 

land  repurchased  by,  conditions  binding  upon,  i  is. 

mines  or  (|uarries  worked  by,  unaffected  by  Act    [90S,   102. 
repurchase  of  demesne  by  (*M  Dkmksnk). 

repurchase  of  demesne  by.  from  Congested   Districts  Board,   150.  :12!». 
sporting,  mineral,  and  water  rights  not  in  possession  of.  unaffected   l>\ 
Ad  [90S,  l'--. 

water  power  in  use  by,  unaffected  by  Act   1908,   162. 

where  rnpiirntinnn  by,  amount  of  advance,  7.  12. 

from  Congested   Districts    Board,   limit  on    advance. 
7.  1."-". 

\  i:stim.   Okdku  : 

■  attain  d  .not  affected  by,  50,  51. 

certified  copies  of,  Rules  of  March  1V'7.   Ill 

„  to  i>e  transmitted  to  Registrar  of  Titles,  526. 

Utiles  of  March    IS!»7.  417. 

doctrine  of  graft  applicable  to,  52,  201,  204. 

doefl  not  convey  land  which  was  not  portion  of  holding,  52. 

effect  of,  as  regards  .easements,  I2r>.  127.  217. 

on  head  landlord's  sporting  lights,  41,  42. 
order  vesting  holding  in  tenant.  51,   171,  201. 
,,  land  in  Land  Commission,  50. 

„        tithes  payable  1  »\  tenant  and  on  maintenance  charges,  Addenda 

(p.  52): 

equities  and  trusts  not  affected  by,  62,  201,  204. 

maps  on,  how  far  conclusive.  52. 

Rake  of  .Maid,  1897,  384 

may  be  made  though  landlord  only  tenant  for  life.  58,  202. 

may  include  several  holdings,  Rules  of  March   1S!»7.  :5S4. 

of  Land  Judge  vesting  land  in  Land  Commission,  21. 

order  attaching  claims  to  purchase  money  to  have  effect  of,  79, 

rectification  of,  rules.  :{s5.  525. 

reservation  of  sporti  1  ig  rights  by,  41.  Addenda  (pp.  42.  51.  102). 

Rules  of  March  1897  as  to,  384,  385. 

nip  on.  none  under  Act    1903,    102. 

,,        to  I*'  advanced  i>y  solicitor  having  carriage,  271. 

the  expression   "  vesting  order  "  includes  fiat,    159. 

to  1m-  registered  under  Local  Registration  of  Title  Act,  50. 

to  charge  holding  with  advance  when  practicable,  525. 

to  specify    reservation  of  mineral   rights,    184. 

vesting  land  in  Congested  Districts  Board,  rules  as  to,  329. 

„  ..  ..  showing  cause  against.  .'12<.t. 

Land  CVmnmsskm,  showing  cause  against.  60, 
form  of  notice  of,  B 1 7. 

,,  .,  rules  as  to,    187. 

resting pmpi*rty  in  Publio  Trustee,  112,  846. 

to  be  transmitted  to  Local  Registra- 
tion of  litis  Office,  :o;<;. 

YlK\VIN<:     Hot. I. IN".  : 

ML'ht  of  Congested  District-  Board  to  enter  on  holding  for  purpose  of, 
56,  22::. 
„        Land  Commission  to  enter  on  holding  for  purpose  of,  .'l(i. 

Village  Hoi.ih 

principles  t<.  be  observed  in  making  advances  in  reaped  of,  560. 

I : 
how  reserved  l>y  v(  1.  Addenda  (pp.   12,  51,  162). 

in  use  by  vendor.  :  I   l>v    Act    1903b    162. 

not  in  possession  of  vendor.  1  mmot   be  loiupulsorilv    redeemed,    162. 
unalie.-t.d  l.y  Act    1903,    162, 


w  i i .  iii. .11 1  in   (« i    i-:  \m\  m  ■ 

Wni 

exeivi-iiiL:  POWCH  of  tenant   for  Hie  with  husband,   payment  .,|   botMl 

ItiT. 

Will.  : 

charge  by,  on  holding!  void  it'  not  registered,  117.  I  lit. 

Witnkss  : 

commission  tor  examination  of.  Kulrs  of  Manh   |M<>7.    im 
examination   of,    linl.s  Of   March    IS'.IT.   408,    104. 

subpoena  for,  Hules  of  March  1897,  W4. 

form.  456. 

Woods  : 

advances  to  trustees  for  purpose  of  preserving,  1">.  72. 

W'lUT  : 

of  attachment,  Rules  of  March  1897,   W6,  407. 

of  fitfi  facias,  for  recovery  of  costs.  Rules  of  March   1897.  4 IS. 

,,  to  be  issued  by  side  bar  order.  40J. 

of  possession.  Rules  of  March  1S!)7.  419. 

.,  form,  407. 

of  prohibition   will    not    he    issued    if    Land    Commission    Acts   within    its 

jurisdiction,   85. 
of  sc< I ucst ration,  Rules  of  March   18!»7.  406,  407, 
,,  form,    156. 

Zones : 

advanco  compulsory,  if  case  within,  1,  5. 

advances  in  cases  outside,  15. 

advances  to  judicial  tenants  outside,  2. 

cases  outside,  3. 

conditions  necessary  to  bring  case  within,  3. 

creation  of  judicial  tenants  for  purposes  of,  3,  5,  553,  Addenda  (p.  5). 

do  not  apply  until  property  declared  to  be  an  estate,  Addenda  (pp.  5,  161). 

establishment  of,  1. 

explanation  of,  2,  xxx. 

first  term  tenant  may  be  deemed  second  term  for  purposes  of,  2. 

inspection  of  holdings  which  do  not  come  within,  3,  240. 

,,  not  necessary  where  case  within,  3,  240. 

notice  necessary  in  cases  outside,  10,  484,  xxxvii.     Form,  515. 
principle  of,  only  applicable  where  "  an  estate  "  sold,  78. 
reduction  necessary  to  bring  case  within,  1,  xxxi. 
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